INDIAN LEGISLATURE. 


K of 1003 


IK of 1003. 


ACT No. I OF 1921 1 

[2nd March, 1921 3 

An Act to amend the Indian Tea Cess Act, 1903. 

WncBBiS it is expedient to amend the Indian Tea Cess Act, 1903; 

It is heieby enacted as follows — 

1 This Act may be called the Indian Tea Cess (Amendment) Act, Short 
1921. 

2. In section 3 of the Indian Tea Cess Act, 1903, for the words Amendment 
“ one-quarter of a pie per pound the words ‘ eight annas per hundred ActiXof 3 * 
pounds ” shall be substituted 1903 


ACT No. n of 1921 2 

[27lh March, 1921 ] 

An Act to determine the salary of tho Deputy-President of the 
Legislative Assembly 

WmmBVS it is provjded by subsection (5) of section G3-C of the 
Government of India Act that the Deputy-President of the Legislative 
Assembly shall receive such salary as rnav be determined by ^ct of the 
Indian Legislature It is hereby enacted as follows — 

1. This Act mav be called the Legislative Assembly (Dcputj -I’resi- Shorfct , Uo . 
dent’s Salary) Act ^1921 

1 Tor Statement of Objects and Reasons see Gazette of India 1921 Pt V, p 9 
* For Statement of Objects and Reasons, see Gazette of India 1921, Pt V p 7 
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1 Legislative Assembly {Deputy-President's [1921: Act H- 

Salary). 

Code of Cicil Procedure Clmetufmeni)* [1921: Act HZ. 

Enemy Missio7is. [1921 : Act IX. 

2. There shall be paid to the Deputy -President of the Legislative 
Assembly, m re-pect of aity period during which he is engaged on work 
connected with the business of the said A«setnblv, a -alan, calculated 
at the rate of one thousand rupees per mensem. 

3. IT an) question arises whether during am period the Deputy - 
President was engaged on work connected with the business of the 
Lcgislatno Assembly, the que-tiun shall be referred for decision to the 
President of the said Assemble , and liis decision shall be final. 


ACT No. Ill of 10*21.1 • 

[27t/i March, 1921.] 

An Act further to amend the Code of Civil Procedure, 190S. 

Whereas it is expedient further to amend the Code of Civil Proce- 
dure, 1903; It is herebv enacted as follows: — Vofisos. 

1. Tins Act ma\ be called the Code of Civil Procedure (Amendment) 

Act, 1021. 

2. (D In sub-section (3) of section 35 of the Code of Civil Proce- 
dure, 1903, for the words “ will be di -charged " the words M may be VoflWS. 
discharged " shall be substituted. 

(3J In sub— cction (1) of the same -eUiou, for the words " shall 
re’easj ” the words " mav release " -hill be sub-tituted. 


ACT No. IX ot 1921 2 

[3?tk Man ft, 192/ ] 

An Act to validate certain indentures transferring properties 
formerly held by certain Enum Illusions in Trustees, and 
for tho incorporation of such Trustees and for other 
purposes. 

Htltils the Governor Gcnerd m founcil, in ext.ru -e of the powers 
conferred b> -cctions 7 and 12 of the 3Cuon\ Tnding Act, ve-Ld X of 1910. 

the projxrtus l<uth movcible and immovtible m Bnti-h India of th* 

Lujrig IN an^ht d Lutheran Mi— ion, M idra» md Burma, the 

t F^f S a fttfl c f O’ ,«!» tn Gii«Ue of leJ a, I'd, Pt. V, 

p 2. 

1 Frr of OtytcL* »r. J TUx.% o-.*. it* GutlU of Ird a, 1321, Pt. V, p 60, 

J by It* JUpLl-rj Art, 1027 (12 of 102 .) 



Enemy Missions 


1921 : Act IX.] 


} 


fcchlcbwig Holstein 11 \ angelica) Lutheran Mission, Miulras, the IIcr> 
mamburg Bi angelical Lutheran Mission, Madras, tho Basel Mission 
Madras, 1* nibaj and loorg, tin* Gosmut Li angelical Lutheran Mission, 

Limed Prminu- and Biliar iml Onssa, the Germ m Liangelical 
Luthuan Minion Bihir uid Orissa md Vs>t>un, ind n lchgious associa- 
tion m \vsim ‘•tahd the -sister* of the Di\inc Sauom, in certain Custo- 
dians of I lunn Properti and hi ord< r directed the said Custodians 
to transfer the ( l«>pe flies therein res|H.eti\cli \estcd in them to Boards 
of IYu-tc. - ii ttiiain trusts which the sjul Custodians accordingly 
purported to do b) the statral indent tins, particulars of which ire gi\cn 
in the ^cluduie hereto annexed, and 

Wuekeas the properties comprised in the several indentures haie by 
dnerse mesne ippomtnunift Imhoiuo icsted in the present Trustees of 
those indenture* md 

Wilt Hits doubts luxe hm.ii ind m»\ arnc as to the i iluhti of 
icrtjm in ill. rs in <nn««tinn with tin alxnc mentioned transfers, and 
\\ mm. is it is . \ pidu.nl to tcrmmite Mich doubts and to constitute 
the seicral inxlics of Tnistccs ImxIics torpor ite in order that the intention 
of the Mid transfers nm be fulli » arned out , 

It is herein uiutcd as follows — 

1 This Ut mil lx. tilled the I mini 'Missions Vet , 1921 Short title. 

2 (/) Hu.li IkxU of jwrsOMH whose mines ire fact out ill the fourth Incorpora* 
column of tlu. St In lule md the predecessors in offiie of those persona Trustee* 
shall be d mud to hale been i tlldli appointed the tllistecs of the 
indenture or unit titlin'*, is the use nm he dcs. nhed in the Schedule 
opposiw th u nuts of the pcisons comprising lint bod), md each such 

bod) of persons together with the niccet-sora in ofh<* of those poisons, 
is In r« ' \ i tint .1 i hnd\ inqx i ite with peipctuil succession and i 
comm >ii sjj] md mn sue md he biicd lw the corporate nunc gnen to 
it in lh< fifth ilimm of tho Schedule 

f °) Tor th. purposes of the ippointmeut of the successois of the 
persons mimd in the fourth column of the Schedule in their office as 
II of 1682 6u< li trustees the pmusioiiR of the Indian Trusts Art, 1882, shall be 

deemed to ippli md ippointments of am trustees which are required 
to he mile h\ tin National Mihsionan Council of India shn’l be snffi- 
i j. nth made if made by writing under the hand of the Ohinman of tli it 
tod) 


voL vir 



Valltlatioa 

ollndcituroi, 

stc. 


i Lnnny Missions. [1921 : Act IX. 

3. Notwithstanding an} thing contained m any enactment or rule 
of law to tho contrary, the indentures described in the Schedule ore 
hereby declared to have been \ahdly made and the properties respectively 
transferred, or purporting to be transferred, tbercb} shall be deemed 
to have been dul} transferred by the said indentures, and all acts or 
things heretofore done under the said indentures are hereby validated and 
confuniLd, and e\er} obligation imposed 01 purporting to be imposed 
on any person mentioned in an} of the said indentures shall be binding 
in law on the person named therein whether such person is or is not 
a party to such indenture, and the Trustees referred to m sub-section (1) 
of section 2 shall lme power, in conformity with tho indentures of which 
the} aro respectively trustees, to transfer or otherwise deal with the 
properties comprised m those indentures. 



(Sec section 2.) 

Particular* of ini nlurc and pt(s> nt Trustees therm] 


1921 : Acl IX.] 


Enemy Missions. 




0 Enemy Missions [1921 : Act XX. 



TUB SC1IBDU1X — conli 

Particulars oj Indenture aiul present Truit*e n thereof 



I C H Riggs. Pnncij at, 
I Methodist Uoj»’ High 
^ School, Ran goon 


THE SCHEDULE — conoid 
Patiteulaii of Indenture and ptesetit T/ustecs Hereof 


Enemy Missions. 


[1921: Act 



•These words were substituted for the word * Budla " by a. 2 and Schedule I of the ltepealino an J An-ending Act, 1043 (11 of 1923) * 



1921: Act Xj Indian Marine ( Amendment ). 

1921 : Act XI.] Indian Hor/s of Defence {Amendment). 


0 

\CT «\o X of 1921.1 

[29th September, 1921 } 

An Act further to amend the Indian Marino Act, 1887. 


\\ ucraus it is expedient further to amend the Indian Marine Act, 
XXVcClUT js ^.7 t It 1S hcrcbv uiicUd js follows — 


XIV cl Us7 


1. Hits Vet nut l« < ilkd tin Imliin Marine (Vmendnunt) Vet, bl,ort ,l4 te 
1921 

2 In the | roMMj to tub *~cction (I) of section 52 of the Indian Marine VraendmeBt 

«, of section ®- 

Act, lc>e4 Uicrunilkr referred to as the said Vet), for the words by, (/) Act 

or with the previous sanction of the Governor General in Council," MV oflS 
the words * bv the Got erm r (muni in Council or b\ the Director of 
Marine dull lie substituted 


3. In mi\> section t 1 of t 
the | r« t lous caneti n if t) < 
omitted 


twin »>G of tlu sud \<t the words ' with Ainenjlmeo 4 

of section 

(» \triior funeral in Count il shall be (-) Act 

\IVoflSI>7 


VCP No \I OF 1921 2 

[291 h September, 1921 ] 

An Act further to amend the Imlnn Wcuhs of Defence Act, 

1901 

V Hi 1 1 is i« k « x j r <li« tit Oirther to iinend the Indian Works of 
VII of 1503 Defence Vet 1903 It is hen In enacted as follows — 

\ JVwx \r\ an w Vh r lWeiV \W ’VwiYnY) Vf fflVs rri into VATOTOldTOttft^ 'StotaMAV* 

Act, 1921 

Vn of 1503 2 In sertirjn 2 rf tlu Indian Works of Defence \ct, 1903 (herein- 

after referred to as tlu k ml Vet for eluises fe) and (d) the following Acj^Vllof 
elauf.es shall be substituted naineh — 

M the expression District ' means one of tho Districts into 
which Iiulii is f jr military purposes for the time being, 
divide! it includes a Brigade area which does not form 
part of anv District and any area which the Governor 

1 Fop Statement of Oliecte and Reason* tee Gazette of India 1921 Pt V, 
p 122 

2 For Statement of Otjectt and Reasons tee Gazette of India 1921 Pt V, 
p 123 
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Amendment 
£ section 7, 
let VII of 
903. 


Short title 


Amendment 
ol sections 
03 and 83, 
Act XXVI 
of 1881 


Amendment 
of section 



Indian Works of Defence ( Amendment ) [1921 : Act XI. 

Negotiable Instruments ( Amendment ). [1921 : Act XII. 

General in Council may, by notification, in the Gazette 
of India, declare to be a District for all or any of the 
purposes of this Act , 
id) the expression * General Officer Commanding the District ’ 
means the officer foi the time being in command of the 
foices m a Distnct " 

3. In section 7 ol the Mid Vet — 

(a) m sub clauses (t) and (m) of clause (a), m the first proviso 
to sub clause (0 of daii-e (b), uid m sub chu e e (») of 
clause (6), foi the woids Geneial Officer Commanding 
the Division,” the woids " Generil Officer Commanding 
the District * shall be substituted , and 
( l ) in the first prouso to »ub cliu-e («) of chu&e (a) and in the 
second proviso to sub clause (i) of cl iuse fh), for the words 
‘ General Officer Commanding the Dmsion, District or 
Brigade,” the words ' General Officer Commanding the 
District " shall be substituted 

4. [Bcpcfll ] Repealed by s 2 and Sch of the Repealing Act, 1927 
1 12 of 1927 ) 


ACT No XII or 1921 i 

[29th September, 1921 ] 

An Act further to amend the Negotiable Instruments Act, 1881 

^Yheueas it is expedient further to amend the Negotiable Instru 
meats Act, 1881 , It is hereby enacted as follows — XXV 

1881. 

1. This Act maj be called the Negotiable Instruments (Amendment) 

Act, 1921 

2. In sections G3 and 83 of the Negotiable Instruments Act, 1881 XXV 
thereinafter referred to as the Mid Act), for the word ” twenty-four,” 

the word “forty-eight ” shall be substituted 

3 In section 75A of the said Act for the words “ for payment,” the 
words “for acceptance orpaament ” shall be substituted 

1 For Statement of Objects and Reasons, tee Gazette of India, 1921 Ft V, p 119 


1921 * Act XUI ] 


Carriers ( imui Uncill) 


11 


VL 1 No Mil oi 1021 l 

[29th September, 1921 ] 

Ail Act further to amuid the Carriers Act, 1S()5, in order to 
unpo\ur the Gou.mor Guunl in Council to make by noti- 
fication additions to the s ehidule to tint Act, uid to free 
l common t irrn r from lnhihtx uiulii tint Vet foi loss oi 
danngt, inking from tin mghguiu of hi m si If oi of my of 
hia igt nts or s(.r\ mts, in aspect of am piopeity ivlucln 
bung of the \ ilui of over one hundixd rupees and of the 
description contained in the N-hedule to that Act, has not 
bicn declared in iccmd mci with the pro\ laions of section d 


m i 1565 Win ills t i \j i li ni furitiu i i un ml tin (. liners Vet, 1805, 
m m mi r I) run if nr || mu li i li r 1 \ in tul w follows — 

1 II \ i iin\ I II l il ( mi r Viiiutdinnit) Vet l‘)21 Short title 

2 In M.U )ii ‘s « I ill i ii ri r \u 1K»» (li nmifter cilleil the saul 

VeO let ill o£ ' 

ISC5 

<J' tie w i«] 9 t h(.«.i r shill U omitted unl 
<2 after the words i„uits r ‘•enants the following words 
«liall lie a Me 1 n mi K — 


ant s|| || dm 1 1 h il 1 to the ownei for loss oi damage 
t > ai \ u li | r | m other tli ill property to which the 
prou»i us of ■>«. tion 3 apph and in respect of which 
tlic dichralu n roymred b\ tint seel on Ins not been 
made where mh loss or damifet Ins irisen from the 
ne„h(.«'iice of the carrier oi m\ of Ins agents or 
sen ants 


3 \ftei section ]0 of tlie aid \ct the follow me section shall be Insert on of 

new section 

added riameh — 11 in Act in 

of 1805 

11 The Gmernoi Gui ill in Council nm b\ notification m the Power to 

Governor 

Gazette of India add to the list of ai tides contained in the Schedule to General m 
this Vet and the Schelule shall on the issue of any such notification add'to the 
be deemed to lmc been amended iceordtngly Schedule 

1 Tor Staten ent of Objects an 1 Reasons tee Ga7ette of Ind a 1921 Pt V 
p 120 
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Indian Lac Cess. 


[1921 : Act XIV. 


ACT No. XIV of 1921 1 

[29th September, 1921 ] 

An Act to provide for the levy of customs-duty on lac exported 
from British India. 


WhlbEAS it is expedient to provide for the creation of a Fund to bo 
expended for the promotion of the improvement of methods of cultivation 
and manufactuie of lac m India, 

And whereas foi tins purpose it is expedient to lev) customs duty 
on lac produced m India and exported from British India , 

It is hereby enacted as follows — 

Short title I. (2) 'Chi'. Act mav be called the Indian Lac Cess Act, 1921 

andexten ^ ex t e uds to the whole of British India, except Aden 


DeGnitiona. 2. In this Act — 

(a) “ The Lac Association ” means the Lidian Lac Association 

for Research, registered as a society on the twelfth day 
of September, 1921, under 'the provisions of the Societies 
Registration Act, 1860, XXI of 

(b) * Collector " means, in reference to lac exported b> sea, a 1M0, 

Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, m reference to lac passing Vniof 
out of British India bv land, the Collector of the district; 1878 ‘ 

(c) “lac ” includes any foim of manufactured or unmanufactured 

he other than refuse he , 

(d) " lac cess " means the cu<=toms-dutj imposed by section 3 of 

this Act and b) section 5 of the Indian Tariff Act, 1894 VM of 
Imposition 3. On and from the 1st Januarj , 1922, a customs dut) shall be levied 
export* of an d collected on all lac and refuse lac produced in India and exported 
refusers f forn an> emtoms-port to am port be) ond the limits of Bntish Tndia or 
to Aden at the rate of 4 annas per maund m the case of lac, and 2 annaa 
per maund m the case of refuse lac, or at <=uch lower rate as the 
Governor General in Council maj, on the recommendation of the Lac 
Association bj notification in the Gazette of India, prescribe 


Application 
of proceeds 
of lao cess. 


4. (2) At the close of each month, or as soon thereafter as may be 
comement, the Collector shall pa) the proceeds of the lac cess, after 
deducting the expenses of collection (if any), to the Lac Association 


1 For Statement of Objects and Reasons, *«« Gazette of India, 1921, Pt V, 
P 134 
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Indian Lac Cess 


18 


id) The sud proceeds and any other monies received by tho Lao 
A«“Oiiatton in this Whalf shall l»c applied by the Association towards 
met iii)^ tin wj 01 mrh nuamre^as the V^wntion mav consider it 
adus.il h to ti' e hr the pnniition of improved methods of cultivation 
and mimifnhu of lu h\ means of seicntific research, experimental 
cj'tmii m an 1 the dt x. nun it ion of Lnovvled-C, or In such other means, 
a« it i t\ 1* < %|» 3i in !>(m]t)ov fur Ustitv the nine of the results 
ol amid I \ mi h n -< in h 

5 / li I a< \ixx.i itioil eh ill kcip accounts of all monies received Keeping and 

, .ii . auditing of 

and njiuiy undir 'xetHn l accounts 

U’l Suih nutiiiili *.11 ill !«• i \ammcd and audited annually by auditors 
ap|xint«<i in tin- Mult In the Governor General m Council, and such 
ai di tor-, in iv ill allow tin ihm which has in thur opinion, been 

f xj ndt 1 i tit < f niv in< nt\ so received otherwise than as directed by or 

uudi r tin- \< t 

i If on n in i diMlIoWid an appeal shall he to the Governor 
General m Council, who e decision shall lie final 

G ti/ 1 lie. Governor General in Council may, iflcr previous publtca- £^j r r ^i es 
tion, nuke rules 1 to cam out the purposes of this Act 

• dt In ptrticuhr and without prejudice to the generality of tho 
fcre e mi,. pou r Mich rules ma\ provide for — 

i> till \vv md pa V mult of the lietes.3, itld 

b) tin f< rm of iccounts to be kept and the publication of an 

detract of suih accounts with the reports of the auditors 
thereon 

( !> 111 mill rules shill be published in the Ga/etto of India 

7 S.itioni' 1 to 0 shill reniim in force only until the dlst day of Tuce during 
December, 192G 2 section* 2 

to 0 are to 

L’rovi ltd tbit tile Governor General m Council may, on the rccom- remain m 
n rnlition of the I ic \esociation, uni with the previous consent of tho force 
In han Lcg»-lat«re declare, by notification m the Ga?eUo o£ India, 
that the bald sections shall continue in force for any further period 
si ci ified in mi h notification 

1 Tor notification I ubl ahmg such rules, see Gen R and O Yol V p 1 

2 This period las Lecn extended to 3l6t December, 1931, see Notification No 923 G, 
dated 20th February, 1926, Gazette of India, 1926, Part I, p 286 
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Indian Lac Cess [1921 : Act XIV. 

Indian Post Office ( Amendment ) [1921: Act XV. 


Provided also that, if at any tune the Lac Association is dissolved, 
the said sections shall cease to be in force from the date of such 
dissolution 

Disposal of 8. If any proceeds of the lac cess or am monies, so received as 
proceeds of aforesaid, lemam unexpended, when sections 2 to 6 cease to be in force, 
lae cess. jjj 0 y ehail, notwithstanding anything contained in any law for the tune 
being m force, vest in His Majest\ 


ACT No XV of 1921 1 

[29th September, 1921 ] 

An Act further to amend the Indian Post Office Act, 1898. 

Whlrkas it is expedient furthei to amend the Indian Po«t Office 
Act, 1898; It is hereby enacted as follows — VI of 1698. 

Short title 1. This Act may be called the Indian Post Office (Amendment) Act, 

1921 

Amendment 2. In section 24 of the Indian Post Office Act, 1898 (hereinafter viof 1898. 
24 . S Act°VI leferred to as the said Act), the third proviso shall be omitted 

Insertion of 3. After section 24 of the said Act, the following section shall be 
new section inBer ted, namely — 
in Act VI 

power to “ 21A The Governor General m Council may, b\ general or special 

article** t® order, empower any officer of the Post Office, specified in such order, to 
authority deliver any postal aiticle, received fiom beyond tlie limits of British 
India and suspected to contain any thing liable to duty, to such Customs 
authority as may be specified in the said order, and such Customs 
authority shall deal with such aiticle m accordance with the provisions 
of the Sea Customs Act, 1878, or of anv other law for the time being villof 
in force ” 1878 

Amendment 4. In section 67 of the said Act, after the words “ this Act," the 
67, Act VI words “ or of any other Act for the time being in force " shall be 
° n808 inserted 

1 For Statement of Objects and Reaeom, -tt Gazette of India 1921 Pt V. 

n 121 * 



1921: Act XVI.] Indian Penal Code (.Imcm/tnenf). 
1921 : Act XVII.] Cattle-trespass amendment). 
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ACT No. XVI of 1021. 1 

[20th September, 1921 ] 

Ail Act further to amend the Indian Penal Code. 

XLV of YViiereu it is expedient further to intend the Indian Penal Code; 

isco. herein united a 1 * follows — 

1. 11ns Act tna\ U* tailed the Indnn Penal Code (Amendment) short title- 

Act, 1921. 

XLVol 2. In tedious 121 and 1J2 of the Indian Penal Code (hereinafter AmendmP nfc 

i diHul to a<5 the ‘•aid Code), for the words “ and shall forfeit all his ul and 122, 
propertj,” the words "and shall aim U? liable to fine” shall be cod'e” p ^ nal 
instituted 

3. In section 121 \ of the said Code, after the words " ten jears,” Amendme nt 

ot section 

the words ' and shall also be liable to fine " shall be inserted. 131A, 

Indian Pe nal 

4 . [Ifc/jcel oj sections 01 and 62, Indian Penal Code ] Repealed by Code. 
s 2 end Seh of the Repealing let, 1927 (12 of 1927). 


YCT No XVII of 1921 2 

[?£)//» September, 1921] 

An Act further to amend the Cattlc-ticspass Act, 1871. 

\\ III nu\s it Is < xpedimt fm tlior to miend tlir* C ittlc trespass \ct, 

I of lt.i 1671, It is lurch* matted is follows — 

l. (li 11 s \<t m i\ hi < illt <1 tin i itt’i iHijnss ( Vmenduieiit) \it, short titif 

nod com 

- 1 nuneemel”* 

1 2 ) This section s) ||] come into forte at onto 

(3, The rest of the \rt shall ionic into fwre m am Prounce or part 
thereof on such dateS as the Local Government inay, b) notification in 
the lot il offiml (ii/ctte, appoint 

'Tor SUlenient r! Oljcitg and Union's see Gazette <( Indti 1921, Pt V, 
p 55 and for Report of Select Committee see <btd, 1921, Pt V, p 125 

2 For Slatem* lit of Objetts and Reaeons tee Gazette of India, 1921, Pt V p 118 

3 In Buima from 2Etb June 1923 see Burma Gazette, 1923, Pt I, p 789 
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Cattle trespass ( Amendment ) [1921 • Act XVII, 

Maintenance Orders Enforcement [1921 : Act XV3H. 


Substitution 2 . Eor section 12 of the Cattle-trespass Act, 1871, the following 1 0 * xs7l. 

of new 

aeotion section shall be subotituted, namelj — 
for section 
12, Act I 
of 1871 

Fmes for “ 12 J?or every head of cattle impounded as aforesaid, the pound- 

pounded* keepei sliall levy a fine in accordance with the scale for the time being 
prescribed by the Local Government in this behalf by notification in 
the official Gazette Different scales may be prescribed for different 
local areas 


All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government may direct 

A list of the fines and of the Tates of charge for feeding and watering 
cattle shall be posted in a conspicuous place on or near to every pound ” 
3. [ Repeal ] Repealed by s 2 and Sch of the Repealing Act, 1027 
(12 of 1927) 


ACr No xvni op 19211 

[6th October, 1021 ] 

An Act to facilitate the enforcement in British India of Main- 
tenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and vice versa . 


Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders 2 made in other parts of His Majesty’s 
Dominions and Protectorates and vice versa, It is hereby enacted as 
follows — 

Short title 1. ( 1 ) This Act mi) tie called the Maintenance Orders Enforcement 


[2) It extends to the whole of British India including the Sonthil 
Bargain oi d British Baluchistan 

Definitions * 2 In till** Vet, unless there is anjtluwr repugnant in the subject 
or context, — 


Court ot summary jurisdiction ' means the Court of a Chief 
Piesidcncj Magistrate or of a District Magistrate 


1 For Statement of Objects and Reasons, eee Gazette of India 1921 Pt V 

p 5, and for Report of Select Committee, see xbxd, 1921, Pt V, p 127 ' ’ 

2 Tor extension by the Colony of Seychelles and New South Wales of their respective 

Maintenance Order* legislation to British India, see Gazette of India 1924 Pt I 
pp 316 and 1021 ’ ’ 
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1921: Act XVUI.J 'lathUn itu t OnUti Lnfuncmnil. 

dt j >(. infant* nu uis «.ucli per ons m jieisou i c auist whom a 

maintciiimc nrdtf is m ide is 1i iblc to m mil mi ntcoidmg to 
the liw in foie*, in the pirt of Ifis Mijo-t) s Dominions 
in which the mamtenincc order i* made 
maintenance cnlcr ' meins a ile*eree or oulcr, oilier than an 
order of i thin t ion. undo bv a Court m tho excrci^o of civil 
or crunii a! jun diction for the periodical pavmcnt of sums 
of monev towards the nninteiunec of the wifo or other 
doj aidants of the per on vaunt whom the order is made 
“ jre-s.nl id nu tin pt escribed b\ rule-, mule under this Act 
proper mthontv " me in* the autlmritv appointed In, or under 
the law of, a reciprocating territory to receive and transmit 
document* to which this Act ajijihe*. and 
* rt cipro iting lerritorv ’ means anj part of His Mijcstv’s 
Dominion* outside British India m respect of which this 
\ct for ill • time 1 emc ipplu * 

3 (Ji If the Govirwr General m Cnincil i* satisfied that provisions Itreiprocal 
have l con mad< 1 v the I eg «Iatnre of am part of Ilia Majesty’s mentf 
Dominions for tin enforcement within that jnrt of mnntcnance orders 
made In Court* in Brituh Indn the Governor General in Council nav 
bv notificition in the Gazette of India J dcrhr<j that this \ct applies m 
rc £ j>cct of that part of Hi* Majo*tv's Dominions uid thereupon it shall 
apply accordingly 

(2) The Governor fiemnl m Council mav hv like notification 
declare^ tint thn \ct ajijd c» m n spect of anv British protectorate or m 
respect of any State in India and where such a declaration has been 
made, this Act shall apply as if such protectorate or State wero a recipio 
eating territory 

4. (7) Win re a maintenance order has whether befoio or after tho iie Sli tmho» 
pacing of this \ct been made against am person bv anv Court in am 1 

reciprocating terrilorv, and a certified copv of the order lias been trans inamt piumy 

ordera ill I id 

mitted bv the proper authority of that territory to the Governor General mother 
the Governor General in Council shall send a copv of tho older to tho vra/citj * * 
prescribed officer of i Court m British Tndn for re„inlr ilmii and on 1>onuu,{>,> " 
receipt thereof the order shall be registered in the piisml < ( | manner 

1 For such declaration in rctpccl f pirta f Hi" \f j l> ■ I i n rn tn Ip 
British India tee Gen B & O Vol V j p 2 3 

t For Jsotifcationa malting soch declaral In rc»j r> I (I n 
a** Gen 11 & O , Vol V, p 4 
VOC VII 


1 1 tin j rotocloratos 
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orders in ado 
in British 
India 


Power o t 


( 2 ) The Court in which an order is to be so registered as aforesaid 
shall, if the Court by which the order waa made was, in the opinion 
of the Governor General in Council, a Court of superior jurisdiction, 
be a High Court, and, if the Court was not, m his opinion, a Court 
of superior jurisdiction, be a Court of summary jurisdiction 
Tr ansmi t 5. Where a Court in British India has, whether before or after the 

eioaot 

maintenance commencement of this Act, made a maintenance order against any 
person, and it is proved to that Court that the person against whom the 
order was made is resident in a reciprocating territory, the Court shall 
send to the Governor General in Council, for transmission, to the pro- 
per authority of that territory, a certified copy of the order 

6. (I) Where application is made to a Court of summary jurisdiction 
in British India for a maintenance order against any person, and it is 
proved that that person is resident in a reciprocating territory, the 
Court may, in the absence of that person, if after hearing the evidence 
at is satisfied of the justice of the application, make any such order as it 
might have made if that person had wilfully neglected to attend the 
Court, but m such case the order shall be provisional only and shall 
have no effect unless and until confirmed by a competent Court m such 
territory, 

( 2 ) The evidence of every witness who is examined on any such 
ipplicaiion ehall be reduced to writing and such deposition shall be 
read over to, and signed by, him 

(J Where such an order is made, the Court shall send to the Governor 
General m Council, for transmission to the proper authority of the reci- 
procating territory in which the person against whom the order is made 
is alleged to reside, the depositions so taken and a certified copy of the 
order together with a statement of the grounds on which the making of 
the order might have been opposed n* the person against whom the order 
is made had been duly served with a summons and had appeared at the 
hearing and such information as the Court possesses for facilitating the 
identification of that person and ascertaining his whereabouts 

Where any such provisional order has come before a Court m a 
reciprocating territory for confirmation, and the order has by that Court 
been remitted to the Court of summary jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
subject to the like conditions as the evidence in support of the original 
application 


Oowta to 
make 

provisional 
maintenance f 
order* 

against 

persona 

resident 

in His 

Majesty's 

Dominions 

ontside 

British 

India. 
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(5) If it appears to the Court hearing such evidence that the order 
ought not to ha\c been made, the Court may rc e cwd the order, but in 
any other ca«o the depositions shall be sent to tho Governor General in 
Council and dealt with m like manner as the original depositions 

{<?) The confirmation of an order made under this section shall not 
nfeet anv power of a Court of Mimnnry jurisdiction to vary or rescind 
that order 

Provided that, on the making of a varying or rescinding order, the 
Court shall send a certified copy thereof to the Governor General m 
Council for transmission to the proper authority of the reciprocating 
territory m which the original order was confirmed, or to which it was 
t-ent for confirmation and that, m tho ca«c of an order varying the 
original order, the order hall not have am effect unless and until 
confirmed in like manner as ihc original order 

7 (Z) Where a maintenance order has been mado by a Court in a Power of 
recprocating territory and the order is provisional only, and has no summary 
effect unless and until confirmed In a Court of summary jurisdiction 

in British India an 1 a certified copy of the order together with the maintenance 

° order made 

depositions of the witnesses and a statement of the grounds on which the out of 
order might have been opposed has been transmitted to tho Governor India 
General, and it appears to the Governor General in Council that the 
person agaimt whom the order has been made is resident m British 
India the Governor General in Council mav send the said documents 
to the prtN.nl oil officer of a Court of summary jurisdiction, with a 
requisition tint a summoi 1 <* i«w»ucd calling i pon the jerson to show 
cause why that rrdcr should not be confirmed and upon receipt of 
such documents and requisition the Court shall issue such a summons 
and cause it to be served upon such person 

(2) A summons issued under sub section (1) shall for all purposes be 
deemed to he a summons i c sued by the Court in the exercise of its original 
criminal jurisdiction 

(3) At the hearing it shall be open to the person to whom the summons 
was issued to raise anv defence which he might have raised m the 
original proceedings had lie been a party thereto but no other defence, 
and tho certificate from the Court which made the provisional order 
etating the grounds on which the making of tho order might have been 
opposed if the person against whom the order was made lnd been a party 
to the proceedings shall be conclusive evidence that those grounds are 
grounds on which objection may be taken 

vol vn o 2 
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(4) If at tbc hearing the person served with the Bummona does not 
appeal oi on appearing, fails to sati6fy the Court that the ordei ought 
not to be confiimed, the Court may, notwithstanding any pecuniary 
limit imposed on its power by any law for the time being in force 
in lintisli India, confirm the order either without modification or 
with such modifications as to the Court after hearing the evidence may 
seem just 

Provided that no sum shall be awarded as maintenance under this- 
section, oi shall be recoverable as such, at a rate exceeding that proposed 
in the provisional order 

(5) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the caBe to the Court which made the piovisional 
older for tbo t iking of any further evidence, the Court may for that 
purpose send a certified copy of the record to the Governor General in. 
Council for timsmission to that Court through the proper authority of 
the reciprocating territory, and may adjourn the proceedings 

(6) Where a provisional order has been confirmed under this section, 
it may be vmed or lescmded m like manner is if it had originally been 
made by the confirming Court, and where on an application for rescission 
or variation the Court is satisfied that it is necessary to remit the case to 
the Court which made the provisional order for the purpose of taking any 
Anther evidence, the Court may for that purpose send a certified copy 
of the record to the Governor General in Council for transmission to that 
Court through the proper authority of the reciprocating territory, and 
may adjourn the proceedings 

Enforee g. (j) Subject to the provisions of this Act, where an order has been 

znent of 

mamtcn&no registered under this Act in a High Court, the order shall, from the dale 
of such registration be of the same force and effect, and all proceedings 
may be taken thereon as if it had been an order originally obtained in 
the High Court in the exercise of it* civil jurisdiction, or m such Civil 
Court subordinate to that High Court as may be named by the High 
Court in this behalf and that Court shall have power to enforce tEe 
order accordingly 

<2) A Court of summary jurisdiction in which an order has beeii 
registered undei this Act or by which an order has been confirmed under 
this Act, md the officers of such Court, shall havo sucK powers and 
perform such duties, for the purpose of enforcing the order, as may be 
prescribed 
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9. V Court m registering or confirming an order for maintenance m Payment of 
•nioi dance with the provisions of this Vet shall direct that the charges tr^miistoa 
for tl l Inn mi cion to the Court, from which the order has been received 

cr in which the provisional order has lx.cn undo, as the case may he, of maintenance 

. and other 

lie Mini iw mLJ is mat itcniiiLe shill bo borno by the person agunst coats and 

who n the irdir In-» Ltui o made or confirmed, and shall be ltoovcrcd cliarse3 
fro n him m addition to tin. urn aw irdcd is maintenance and in addition 
to and in th um inmur a* uch other coats and charges as may bo 
an ir hd or U\i d by the Court 

10. lor the purposes of this Vet, any document purporting to he f£cumen tl 
signed by a jid-C or ofiitcr of i Court outride Bntish India shall, until sinned by 

t ofllecra of 

the contnrv i, proud be deuned to have been so signed without proof Court 
of tfic i 0 niluie of juliuil or oltieial character of the person appearing 
to have M 0 md it ml the officer of 1 Court bv whom a document is 
sipiiid *-Ii til until thc^contnn ir proved lie deemed to have been the 
1 riper <fii <r f ih« < ourt to i„n the document 

11. UipoMti in-, t then in a Court in any reciprocating territory may, Depositions 
for the purpo es of this Vet, be received m ovidenco in proceedings before evidence 
Courts of Mimmary jurisdiction under this Act 

12. Ibe Governor General m Council may make rules 1 for the pur- Rule making 
po e of earning into eflnt the purposes of this Act and in particular 

m iv male rubs for tin lew of tho rosts <r charges for anything done 
ui der this Vet jiil for ill matter which are directed or permitted to be 
prt cribcd 


\CV No M\ op Yfik* 

[5f/i October, 1921 ] 

\n Act further to am end tho Land Acquisition Act, 1894 

\\ iiLnrvs it ir xj • lient fnrtl er to intend the T and Acquisition Act, 

IB91» iggj It is herein cmetel as follows — 

1 This Act inav le rallc] the Land Acquisition (Amendment) Act, Short ti 
1 121 

1 For euch rules tee Gen It and O Vol V p 4 

2 For Statement of Objects and Reasons ««« Gazette of India 1921, Pt. V, 

p 62 
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Amendment 2 . Section 26 of the Land Acquisition Act, 1894 (hereinafter referred I of 1894+ 

at lection 

28 , Act I of to as the said Act), shall be re-numbered 26 (1), aud to the said section 
the following sub action shall be added, namely — 

“(2) Every such aw aid shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment 
within the meaning of section 2, clause (2), and section 2, 
clause (9), respectively, of the Code of Civil Procedure, 

1908 M VoflWS* 


Substitution 
of now lec- 
tion for ieo 
tion 5i, Act 
lot 1894. 


3. For section 54 of the said Act, the following section shall be sub- 
stituted, name!) — 

** 54 Subject to the piovisions of the Code of Civil Piocedure, 1908, Vof 
apphcable to appeals from original decrees and notwithstanding any- 
thing to the contrary in any enactment for the time being in force, an 
appeal shall only lie in an) proceedings under this Act to the High 
Court from the award, or from an) part of the ajvard, of the Court and 
from any decree of the High Court passed on such appeal as aforesaid an 
appeal shall he to His Majesty in Council subject to the provisions con- 
tamed m section 110 of the Code of Civil Procedure, 1908, and in Order 


XLV thereof ’ 


ACT No I of 1922 l 


[25th January, 1922 ] 

An Act further to amend the Indian Electricity Act, 1910. 

Whereas it is expedient further to auicud the Indian Electricity 
Act, 1910 , It is hereby enacted as follows — IX of iei0 d 

Short title I, This Act may be called the Indian Electricity (Amendment) Act, 

1922 

o fiectl onS* 2. For clause (1) of section 2 of the Indian Electricity Act, 1910 ^ 
Actrxof ' (hereinafter referred to as the *aid Act), the following shall be sub- 
stituted, namely — 

“ (1) * service line ’ means any electric supply line through which* 
energy is, or is intended to be, supplied by a licensee — 

0) to a single consumer either from a distributing mam or 
immediately from the licensee’s premises, or 

1 For Statement of Objects and Reasons, tie Gazette of India 1921, Pt V, 

P 99, and for Report of Joint Committee, tee tM 192 1 Pt V, p 140 
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(u) from a distributing mam to a group of consumers on the same 
premises or on adjoining premises supplied from the same 
point of the distributing main 

3. In sub-olause (u) of clause (a) of sub-section (2) of section 3 of the Amendment 

of lection 3, 

said Act, for the words General Oihcer Commanding the Division,” the Act IX of 
words Director of Military Works Bhall be substituted 

4. In section 17 of the said Act,— Amendment 

(a) in sub section (1), for the words "not being service lines AotlXtf 17 ’ 

immediately attached or intended to he immediately 1010 
attached to a distributing mam,” the words ‘not being 
either service lines” shall be substituted, and 


(b) in sub section (2), after the word "laying,” the words 'or 
placing" shall be inserted, and the words “underground" 
and "immediately attached or intended to be immediately 
attached to a distributing mam ’ shall be omitted 

5. Ill section 18 of the said Act, — Amendment 

(a) for sub section (3), the following sub section shall be substituted, ActlXof 18 ' 

namely — 1910 

"(3) Where any tree standing or lying near an aenal line, or where 
any structure or other object which has been placed or has fallen near 
an aenal line subsequently to the placing of such line, interrupts or 
interferes with, or is likely to interrupt or interfere with, the convey- 
ance or transmission of energy or the accessibility of any works, a 
Magistrate of the first class or, in a Presidency town or Bangoon, the 
Commissioner of Police, may, on the application of the licensee, cause 
the free, structure or object to be removed or otherwise dealt with as he 
thinks fit” , and 

(b) after sub section (4), tho following Explanation shall be added, 
namely — 

" Explanation — ITor the purposes of this section, the expression 
‘tree shall be deemed to include any shrub, hedge jungle growth or 
other plant " 


0 After section 19 of the said Act, the following section shall be insertion of 
inserted under the heading “Supply” namely — igAmAot 

“19A For the purposes of this Act, the point at which the supply p omt wbere 


of energy by a licensee to a consumer shall be deemed to commence 
shall be determined in such manner as mav be prescribed ” 


supply ta 

delivered. 
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Ameadxncnt 
of section 20 f 
Act IX of 
1910 


Amendment 
cf eectioi 21j 
Aot IX of 
1910 
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7. In section 20 'of the said Act, — 

(а) in clause (c) of sub section (1), after the word “supply- 

lines, the word meters, shall be inserted, and 

(б) after sub section (2), the following sub section shall be added, 

namely . — 

(3) Wheie a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the pro- 
visions of subsection (1) or subsection (2), or, when such licensee or 
person has so entered, refuses to allow him to perform any act which he 
is authorised by tho&o sub sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, after the 
expiry of twenty four hours fiom the sen ice of a notice m writing on 
the consumer, cut off the supply to the consumer for so long as such 
lefusal or failure continues, but for no longer “ 

8 In section 31 of the said Act, sub section (2) shall be re numbered 
' U), and ifter sub section (1), the following sub sections shall be 
inserted, namely — 

(2) Subject to the piovisions of sub section (I), a licensee may, 
with the previous sanction of the Local Government, given after con- 
sulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or with his licence or 
with any rules made under this Act, to regulate his relations with 
persons who are or intend to become consumers, and may with the like 
“auction given after the like consultation add to or alter or amend any 
such conditions, and any conditions made by a licensee without such 


“auction shall be null and void 

Provided that any such conditions made before the 23rd day of 
Tamiarv 1922 shall, if sanctioned by the Local Government on applica- 
tion made the heensee before such date as the Local Government 
may, by general or special order, fix m this behalf be deemed to have 
been made in accordance with the provisions of this sub section 

(31 The Local Government mav after the hi e consultation, cancel 


mv condition or part of a condition previouslv sanctioned under sub- 
jection (2) after giving to the licensee not less than one month’s notice 
m writing of its mtention so to do ” 


Amendment 9 To section 23 of the said Act the following sub sections shall be 

o! section 23, , , 

Act IX of added namelv — 

1910 “(3) In the absence of an agreement to the contrary, a licensee may 

charge for energy supplied bv him to any consumer — • 

(a) by the actual amount of energy so supplied or 
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by the elcctucal quantity contained in tbe supply, or * 
(c) by such other method as may be approved by tbe Local Gov- 
ernment. 

(d) Yu} char Q es made by a licensee under clause (c) of sub-section 
U mav be bi cd upon, 11 d \ iry m accordance with, any one or moie 
f the following coiwdcrations, namely — 

* at the consumers load factor, or 
tbi the power fat. tor of bis load, or 

n his total consumption of energy during any stated period, or 
<rf) the hours at which the supply of energy is required ** 

10. In action 21 of the -aid Act, — 

(j) the hr t paragraph ending with the words ' but no longer" shall 
be renumbered as subjection (J) and, in that subsection as re- 
numbered, for the words other «mn where the} first occur, the words 
sum other than a t liargt for tnergy,* hball be substituted, and 

h the proviso shall be renumbered subjection (2), and, in that 
sub section as re numbered, the words “provided that” shall be omitted, 
md to the sub section the following proviso shall be added, namely — 
‘Provided that the prohibition contained in this sub section shall 
not applv m any case in which the licensee has made a request in writ- 
ing to the consumer for a deposit with the Electric Inspector of the 
amount of the licensee & charges or other sums in dispute or for the 
deposit of the licensee s further charges for energy as they accrue, and 
tin con -timer has failed to comply with 6uch request " 

11 In sub section (6) of section 26 of the said Act, the words "on 
the basis of the previous supply’ shall be omitted, and to the sub- 
section the following proviso shall be added namely — 

Provided that, tefore either a licensee or a consumer applies to the 
Electric Inspector under this sub section he shall give to the other 
partv not less than seven davs notice of his intention so to do ” 

12 To tl e thud proviso to section 27 of the said Act the following 
shall lie added, namely — 

*unle c s the Local Government, after such inquiry as it thinks fit, 
considers that such consent has been unreasonably withheld ” 

13 In sub section (1) of section 28 of the said Act, the first proviso 
and the word “also” in the second proviso shall be omitted 


Amendment 
of section 24, 
Act IX of 
1910 


Amendment 
of section 26, 
Act IX of 
1910 


Amendment 
of section 27. 
Act IX of 
1910 


Amendment 
of section 28, 
Act IX of 
1910 
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Amendment 
Of section 30, 
Act IX of 
1910 


14. In clause (6) of sub-section (1) of section 30 of the said Act, — 

(a) in sub-clause (u) for the figures “1881” the figures “1911” 

shall be substituted; and 

(b) after sub clause (in), the following shall be inserted, 

namely — 

* “or 

(iv) to which the Local Government, by general or special 
order, declares the provisions of this sub-section to 
apply." 


Amendment 15. Eot sab section (1) of section 33 of the said Act, the following 
Act ix of 'sub-section shall be substituted, namely — 

1010 

“(2) If any accident occurs m connection with the generation, 
transmission, supply or use of energy in, or in connection with, any part 
of the electric supply Imes or other works of any person, and the acci- 
dent results or is likely to have resulted in loss of life or personal injury, 
such person shall give notice of the occurrence, and of any loss of life or 
personal injury actually occasioned by the accident, in such form and 
within such time and to such authorities as the Local Government may, 
by general or special order, direct " 


Amendment 
of section 35, 
Act IX of 
1910 


16. In section 35 of the said Act, sub section (3) shall be omitted, 
and Bub section (4) shall be re numbered (3), and in sub section (3) as 
re numbered, clauses (a), (b) and (c) shall be re-numbered (b), (c) and 
(d), respectively, and the following shall be inserted as clause (a), 
namely — 

"(a) determine the number of members of which any such Board 
shall be constituted and tho manner in vlnch such members 
shall be appointed” 


Amendment 17 . To sub section (3) of section 36 of the said Act, the words “or, 

of section 30, ■ 

Act IX cf if the Governor General in Council or the Local Government, as the 
1910 case may be, by general or special order, so directs, to an Advisory 

Board” shall be added 


Amendment is. Jn section 37 of the said Act, — 
of section 37, 

AotlXof (a) in clause (j) of sub section (2), the word “and” at the end 

1310 shall be omitted, and after clause (7c) of the same sub' sec- 

tion, the following shall be inserted, namely— 

“and 

(l) provide for any matter which is to be or may b’e pre- 
scribed” , and 
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(i>) sub-section (3) shall bo re-numbered (4), and the following 
sub-section shall bo inserted after sub-section (2), name- 
ly 

"(3) Any rules made in pursuance of clause (/) or clau°e ( h ) 
of sub-section (2) shall be binding on the Crown ’ ’ 

19. In section 44 of the said Act,— Amendment 

of section 44* 

(a) for the words “three hundred” and “thirty,” the words “five Act I2L°f 
hundred" and “fifty,” respectively, shall he substituted; 

(b) for the words "the existence of artificial means,” the words “if 
it is proved that any artificial means exist” shall he substituted; 

(c) for the words “shall, where,” the words “and that” shall be 
substituted; and 

(d) for the words “be primd facie evidence, “ the words “it shall be 
presumed, until the contrary is pro\ed,” shall be substituted 

20. In section 51 of the said Act, for the words “Governor General Amendment 

in Council” in both places where they occur, the words “Local Gov- Act ix of 
eminent" shall be substituted 1910 

21. In clause (a) of sub-section (1) of section 53 of the said Act, for Amendment 

of section S3 

the words “the Secretary in the Public Works Department,” the words Act IX of 
"such officer as the Governor General in Council or the Local Govern- 1910 
ment, a* the ra«n» ma\ he, ma\ designate in this behalf” shaI T be sub- 
stituted 

22. In section ;5 of the said Act, after the word and figures “section Amendment 

18, tl < words, figures and brackets “or section 34, sub-section (2)’’ Act IX of ' 
shall be inserted 1910 

23. In sub clause (7) of clause VI of the Schedule to the said Act, — 

(n) after the word “wlieie” where it first occurs, the words “after schedule to 
distributing mains have been laid down under the provisions of clause IV of 

or clause V and the supply of energy through those mams or any of 
them has commenced,” shall be inserted; 

(b) for the words “one hundred yards from any distributing main," 

She words “the area of supply” shall be substituted; 

(c) after the words "within one month from the making of the re- 
quisition,” the words “or within such longer period as the Electric 
Inspector may allow" shall be inserted ; 
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(d) to clause (d) of the second proviso, the following words shall be 
added, namely . — 

“but the licensee shall reconnect the supply with all reasonable 
speed on the cessation of the act or default or both, as the case may be, 
which entitled him to discontinue it” , and 
ve) m the fourth proviso — 

( 1 ) for the words “in the event of any requisition being made 
for a supply of energy from any distributing main of 
which,” the words “if anv requisition is made for a supply 
of eneigy and” shall be suo'tituted , and 
Ui for the word “it” in clause (a), the words “the nearest 
distributing mam" shall be substituted 

Substitution 24. For clause VII of the Schedule to the said Act, the folio wmg 

clause vn shall be substituted, namely — 
of the Sche* 
dule to Act 
IX of 1910 

Further “VII The licensee shall, before commencing to lay down or place 

service line in any street m which a distributing mam has not already 
service hues been i ai( j down or placed, servo upon the local authority (if any) and 
upon the owner or occupier of all premises abutting on so much of the 
street as lies between the points of origin and termination of the service 
line so to be laid down or placed twenty-one days’ notice stating that 
* the licensee intends to lay down or place a service line, and intimating 
that, if within the said period \he local authority or any five or more 
of such owners or occupiers require, m accordance with the provisions 
of the licence, that a supply shall be given for any pub he lamps or to 
their premises, as the case may be, the necessary distributing mam 
will be laid down or placed by the licensee at the same time as the 
service line " 


Amendment 
of clauso 
VIII ol 
Schedule to 
Act IX of 
1910 


Amendment 
of clause 
Xof Sche 
dule to Act 
IX of 1910 


25. In sub clause (2) of clause VIII of the Schedule to the said 
Act, — 

(a) after the word “where” the words “after distributing mains 
hat e been laid dow n under the provisions of clause IV or clause V and 
the supply of energy through those mains or any of them has com- 
menced” shall be inserted, and 

(b) for the words “distance of one hundred yards from any dis- 
tributing mam,” the words “area of supply” shall be substituted 

2G. In clause X of the Schedule to the said Act, — ■ 

(a) the first part of the clause up to and including sub-clause (c) 
shall be omitted; 
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(b) the first proviso shall 1>c re numbered sub clause (1), and m that 
sub-clan*^ as re numbered — 

(0 the words * Prouded, fir t, that shall be omitted, and 
(n) for the words so ipproiul by the Local Go\crnment,” the 
word’s, figures ami brackets appio\cd by the Local Gov- 
ernment in accordance with section 23, sub section (3), 
clan«e (cl, of the Indian Electricity \ct 1910 ’ shall be 
substituted , 

(c) the second proviso sliall be re numbered sub clause (3), and from 
that «ub clause as renumbered the words Provided, secondly, that” 
sliall be omitted, and 

(d) the third proa 1=0 shall be re numbered sub clause (3), and from 
that «ub clau=e is renumbered the words Prowded thirdly, that,' 
shall be omitted 

27. In the find proviso to clause \I of the Schedule to the said Amendment 

* of clause XI 

Act , — of Schedule 

(а) the words or is sati fied ‘•hall be omitted and i 9 io CfcIX ° f 

(б) for the words maj after such inquiry (if any) as it thinks fit, 
inane an order accordingly the following shall be substituted, 
namely — 

' shall refer the matter to an Advisory Boaid and if the Board re- 
comncnds anj alteration ma> make an order m accordance with such 
recommendation' ’ 

28. After clause XI of the Schedule to the said Act, the following Insertion of 

clause shall be inserted namely — xia m 

Schedule to 
Act IX of 
1910 

“XIA A licensee may charge a consumer a minimum charge for Minimum 
energy of such amount and determined in such manner as may be speci- 
fied by his licence, and such minimum charge shall be payable notwith 
standing that no energy has been used by the consumer during the 
period for which such minimum charge is made ” 

29. In clause XVI of the Schedule to the said Act — ““ 

(a) m sub clause (2) for the words “and the approximate height JY 1 ?*, . 

Schedule to 

above or depth, * the words ‘ and m the case of underground works, the Act IX of 
approximate depth” shall be substituted, 1JU 

(b) for sub clause (3) the following shall be substituted, namely — 

”(2) Every such plan shall be drawn to such scale as the Local Gov 

emment may require provided that no scale shall be required unless 
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mapB of the locality on that scale are for the tune being available to the 
public" , and 

(c) for Bub clause (3), the foltowmg shall be substituted, namely • — 
"(3) Every such section shall be drawn to horizontal and vertical 
scales which shall be such as the Local Government may require " 


ACT No Hop 1922 1 


[25 th January , 1922 '} 

An Act further to amend the Indian Factories Act, 1911 


Whereas it is expedient further to amend the Indian Factories Vet, 

xn of 1911 

1911 , It is hereby enacted as follows — 

short title, 1. (1) This Act may be called the Indian Factories (Amendment) 

Act, 1923 

nont (2) It extends to the whole of British India, including British Balu- 

chistan and the Sontlial Parganas 

(3) It shall come into force on the first day of July, 1922 


Amendment 2 In section 2 of the Indian Factories Act, 1911 (hereinafter re- xnof KlJ 

Act xn of ’ ferred to as the said Act), — 

ion 

(a) in clause ( 1 ), for the word "fourteen" the word "fifteen" shall 
be substituted, 

(b) for clause (3) the following clause shall be substituted, 
namely — 


"(3) ‘factory* means — 

(a) any premises wherein, or within the precincts of which, on 

my ona day m. yeas waV thm trcmfcy y&xtma •axe, 
simultaneously employed and steam, water or other 
mechanical power or electrical power is used in aid of any 
process for, or incidental to, making, altering, repairing, 
ornamenting, finishing or otherwise adaptmg for use, for 
transport or for sale any article or part of an article , or 

(b) any premises wherein, or within the precincts of which, on 

any one day in the year not less than ten persons are simul- 
taneously employed and any such process is earned on, 

1 For Statement of Objects and Reasons, ste Gazette of India 1921 Pt V, 
p 90 1 and for Report of Jo ot Committee, ree iW, 1921, PL V, p 167 
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whether any such power 13 used m aid thereof or not which 
have been declared by the Local Government, by notifica- 
tion in the local official Gazette, to be a factory; 

A declaration under clause ( b ) may be made m respect of any 
class of premises, or in respect of any particular premises” ; 

(c) for clauses (S) and (9), the following clause shall be substituted, 
namely — 

“(6) ‘week’ means the period between midnight on Saturday 
night and midnight on the succeeding Saturday mght ” 

3. For section 3 of the said Act, the following section shall be sub- Substitution 

° of new seo- 

stituted, namely — non for sec- 

tion 3, Act 
XU of 1911. 

”3 Nothing in this Act shall apply to any mine subject to the A P£^ atl0n 
fo/iwi operation of the J Indian Mines Act, 1901 ” 

4. In section 7 of the 6aid \.ct, for sub section (2) the following sub- 

sections shall be substituted, namely — Actxiiof 

“(2) A certifying surgeon may revoke any certificate granted to 
a child under sub section (I) if, in his opinion, the child 
is no longer fit for employment in a factory 

(3) Where a certifying surgeon refuses to certify that a person is 
fit for employment in a factory or revokes a certificate 
granted to a child in this behalf, he shall, if required by 
such person or child, or by the parent or guardian of such 
person or child or by the manager of the factory in which 
such person or child desires to be employed, state in writ- 
ing his reasons for such a refusal or revocation " 

5 In section 8 of the said Act, — Amendment 

(a) for the v;ords ‘any person practising medicine or surgery,” the Actfxii'of ' 

words any registered practitioner” shall be substituted, 1911 

(b) in the proviso, for the words after the first date” to the end of 
the section the words for a period of more than three months” shall 
be substituted , 

(c) after the proviso, the following Explanation shall be added, 
namely — 

"Explanation — In this section the expression ‘registered practi- 
tioner* means any person registered under the Medical Act, 1858, or any 21 & 22 
Act amending the same or under any Act of any Legislature in British * 


1 See now the Indian Mines 4ct 1923 ( a of 1923) 
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India providing foi the maintenance of a register of medical practi- 
tioners, and includes, m any aiea where no •mch last mentioned Act is m 
force, any person declared by the Local Government, by notification in 
the local official Gazette, to be a registered practitioner for the purposes 
of this section ” 

6 After section 8 in Chapter II of the said Act, the following section 
shall be inserted, namely — 

‘ 8\ Where an Iuspectoi is of opinion that a child employed in a 
factory is no longer fit for employment, he may serve on the manager of 
the factor} a notice requiring that such child shall cease to he employed 
until he has been Te examined by a certifying surgeon or by a registeied 
practitioner authorised by a certifying surgeon in this behalf ” 

7. To section 9 of the said Act, the following clause shall be added, 
namely — 

'(d) the atmosphere shall not be rendered so humid by artificial 
means as to be injurious to the health of the persons 
employed therein ” 

8. In clause (c) ot sub section (1) of section 18 of the said Act, after 
the word “ machinery,” the words "and electrical fittings including 
live wires and switches” shall be inserted 

9. After section 18 of the ^aid Act, the following section ‘•hall be 
inserted, namely — 

“18A (I) If an Inspector is of opinion — 

(a) that any factory or part thereof is \n such a condition as to be 
dangerous to human life or safety, or 

(b) that any part of the ways, works, machinery or plant used in a 
factory is m such a condition that it cannot be used without danger to 
human life, or safety, 

he may serve on the manager of the factory an order in writing, 
specifying the measures which he considers necessary for removing the 
danger, and requiring him to carry them out before such date as may be 
specified therein 

(2t If, m the opinion of the Inspector, the use of any part; of the 
ways, works, machinery or plant in a factory involves imminent danger 
to human hfe, he may serve on the manager of the factory an order in 
writing prohibiting the uso thereof until it is duly repaired or altered ” 
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10. Vftcr action 19 of the *aid Act, tho follow u 
inserted, namely — 


' sections shall ho Insertion ot 
new Eectiona 
J.9A and 19B 
m Act XU 
of 1911. 


19 \ V* here, in the opinion of the Inspector, tho pre&enco in an yproY?bt* ^ 
factor) or inj pirl i hereof of children, who, by reason of their ago, aence of chU 
cannot, unlcr the pruuMons of this Act, bo lawfully employed therein, t©nej nfa °* 
rmohis danger to, or injury to tho health of, such children, he may 
sene on the raun e ir of such fictory in order in writing prohibiting the 
admis ion of K uch children to the fictory or part thereof 

19B .No person under tho iso of eighteen years and no woman shall Prohibition 

. i of employ 

l>o employed in any factory m any of the operations specified in Part I meat of 
c{ thw ScltcdvAo, ox, va accordance v»A\i \Vio Teguhfoons contained 
m Part It of the Schedule in any operation imolving tho use of lead JYu 
compounds" certain pro 

c^ssea 


II. In the pron-o to section 20 of the said Act, after the word Amendment 
* of section 20, 

roof, the words or to such height as tho Inspector may, in anyActxiIof 
particular case specify shall be inserted 


12 Tor bection 21 of tho said Act the following section shall be sub- Substitution 
. . . , , of new see 

stituted, namely — tionforaeo 

ttoa 21, Act 

"21 (1) In c\cry factory there shall bo fixed, — Xejt^rwdi 

(a) for each person employed on each working day— * m factories 

(i) at intervals not exceeding six hours, periods of test of 


not less than ono hour, or 

(u) at the request of (ho employees concerned, periods of 
rest of not less than half an hour each so arranged 
that, for each penod of six hours’ work done, there 
shall bo periods of rest of not less than one hour’s 
duration in all, and that no person shall work for more 
than five hours continuously, and 
(b) for each child w orking more than five and a half hours m any 
day, a period of rest of not less than half an hour 
(2) The period of rest under clause (b) BhaU be so fixed that no such 
child shall be required to work continuously for more than four hours 

13. To clause (b) ot sub section (1) of section 23 of the said Act, the Amendment 
following proviso shall he added, namely — - Act^XJi of 

“Provided that no such substitution shall be made as will result 
jn any person working for more than ten consecutive days 
without a holiday for a whole day " 
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Amendment 14 , (j) In clause (a) of section 23 of the said Act, for the word 

of section 23, ’ 

Act XII of “nine” the word ' twehe” shall be substituted 

( 2 ) In clause (c) of section 23 of the said Act, for the word ‘ seven” 
the word * six” shall be substituted 

1 * * 


Amendment 15. In section 25 of the said Act, after the word ‘ child” the words 
of section 25, 

Act XII of or, save in such circumstances as may be prescribed, any other person” 

1011 shall be inserted 


Amendment 16. In section 26 of the said Act, for the words "woman or child” 
of section 26 , 

Act xii of and the words woman and child” the word ' person” shall be sub- 
1911 stituted 


Substitution 17. For section 27 of the said Act, the following sections shall be 

of new sec ° 

tions for see substituted, namely — 

tion 27, Act J 

XII of 1011 

Limitation '27 No person shall be employed m a factory for more than sixty 
hourTper 8 hours in any one week 

Limitation 28 No person shall be employed m auy factory for more than eleven 
hotuVpw 8 llours 111 any one day ” 

day 

Substitution is. Tor Chapter V of the said Act, the following Chapter shall be 
of new Chap 

ter for Cbap- substituted, namely — 


ter V, Act 
XII of 1011 


“CHAPTER V 


Exceptions 


Exceptions 29 Nothing in any of the following sections, namely, 21, 22, 24, 26, 
holSingpou 27 and 28, shall apply to pei&ons who may, by rules made by the Local 
supervision, Government under this Act, be defined to be persons holding positions of 
etc supervision or management or to persons employed in a confidential 

capacity 

Exemptions 30 (I) \Vbeie it is proved to the satisfaction of the Local Govern- 
raent — 

(a) that any class of woik in a factory is in the natme of pre- 

paratory or complementary work which must necessarily be 
carried on outside the limits laid down for the general work- 
ing of the factory, or 

(b) that the work of any class of workers is essentially intermit- 

tent, or 

ISuli section (J) was repealed by s 2 and Sch of the Repealing Act, 1027 (12 of 
1927) 
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(c) that there is in any class of fictones any work as Inch necessi- 

tates continuous ptoduction for technical reasons, or 

(d) that nnj class of fictories supplies the public with articles of 

prune nece it} which inu«t be mule or supplied e\ery day, 
or 

(c) that in am clis» of factories the A\ork performed, by the 
t \i„c licit & of the tndc or bj its nature cannot be carried 
on except at stated seasons or at times dependent on the 
imguhr action of natural foices 

the Local Go\crnnient mij , subject to the control of the Governor Gene 
ral m Council, b) notification in the local official Gazette, exempt on 
such conditions, if an} , as it may nnpo e — 

in case (a) such class of work from all or any of the piovisions of 
sections 27 and 28, 

m ca»e (l»> work of the nature described from all or any of the 
provisions of sections 22 27 and 28, 
in case <c) work of the nature described from the provisions of 
sect ions 21 and 22 

m cases id) and (c) such class, of factories fiorn the provisions of 
section 22 

(2) The Local Government maj by general or special order exempt 
for such period as may be specified in the order and on such conditions, 
if any, as it may impose any factory from ail or any of the provisions of 
sections 21 22, 27 and 28 oru the ground that such exemption is neces 
sar} in order to enable such factor} to deal with an exceptional piess of 
work 

(7) In such circumstances and subject to such conditions as may be 
prescribed nothing in section 21 section 22, section 27 or section 28 
shall apply to u ork on urgent repairs 


factory lias been exempted from the provisions of section 27 every per 
son emplo}ed in such factory for moie than sixty hours m any one week 
shall be paid m icspect of the overtime at a rate which shall be at 
least one and a (juaitcr times the late at winch he is normally paid 

32 The Local Government may subject to the control of the Gover Special 
nor General m Council by notification in the local official Gazette formdgo, 
exempt any indigo factory or an} factory situated on and used soletv coffcoVac 

„ tones 
D 2 
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for the purposes of, a tea or coffee plantation, from all or any of the 
provisions of sections 21 and 22, on such conditions, if any, as it may 
impose " 

Amendment ig. j n su b section (1) of section 33 of the said Act, for clauses (a) 

of section 33, 

Act XU of and (b), the words "on or before the date on which the factory com- 
mences working us such" shall bo substituted 


Substitution 20. For section 35 of the naid Act the following section shall be 

of new sec* * ° 

tion for sec substituted, namely — 

tioa 35, Act 

XII of 1911 

Register of “35 In every factory there shall be kept, in the prescribed fofm, a 
register of all the persons employed in such factory, of their hours of 
work and of the nature of their respective employment " 

Amendment 21. In section 36 of the said Act, — 

of section 30, ’ 

l 9 n XIl0f (a) for clause (b) of sub section (1), the following Bhall be substituted, 
namely — 

“(b) the periods of rest fixed under section 21" ; 

(b) m clause (d) of sub-section (1), for the words "women and child- 
ren, respectively, if not employed in shifts,” the words "all per sons 
employed” shall be substituted, 

(c) after clause (d) of sub-section (1), the following shall be inserted, 
namely — 

"(e) the weekly holidays fixed under section 22 " 


Amendment 22. In sub-section (2) of section 37 of the said Act, — 
of Bectioa 37, 

AcJXIUC ( 0 ) m clause (g), after the word "ventilation," the words "and 
artificial humidification" shall be inserted; 


(b) m clause (;), after the word "machinery,” the words "and 
electrical fittings" shall be inserted, 

(cl after clause (j), the following clause shall be inserted, namely — 
“(;j) the definition of ‘persons' under section 29 who shall be 
deemed to be persons holding positions of supervision or 
management or persons employed in a confidential capa- 
city " 

Insertion of 23 \ftcr section 38 of the .aid Act the following section shall be 

new section 

SSAiaAct inserted, namely — 

XII of ion 

Rules for "38A The Governor General m Council may make rules for the 

oTonthrax a fi e Q ua f® disinfection of wool used in factories which may be infected 
with anthrax spores " 
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24. In section 39 of the said Act, — Amendment 

of section 3d, 

(a) in sub-section (I), for the word and figures “section 38," the Act xn of 

words and figures “sections 38 and 38A” shall be substituted; 1911 

(b) m sub section (2), for the words and figures ‘'sections 37 and 
38,” the words and figures "sections 37, 38 and 38A” shall be sub- 
stituted 


25, In section 11 of the «aid Act, — 
to) in clause (/>, for the words machinery or boilers, 


Amendment 
of f ection 41, 
the words Act XU of 

4 machines, electrical fittings or boilers" shall be substituted, 

(6) in clause (g), for the words and figures “or section 18,“ the words 
and figures "section 18, section 18A or section ^[lOA]” shall be sub- 
stituted , 

to) for the words “two hundred, 1 the woids five hundred ’ shall 
be substituted 


26. In section 43 of the said Vet for the woids two hundred the 
words live hundred ' shall be substituted 

27. \fter section 13 of the said Act, the following section shall be 
inserted, namely — 

"43A Where under this \ct a Criminal Court imposes a fine or con- 
firms m ippeal, revision or otherwise, a -entence of fine m lespectof an 
offence causing bodil> injurs or death, the Couit may, when passing 
judgment, order the whole or am part of the fine lecovcred to be paid as 
compensation to the person injured or m the case of his death, to his 
legal representative 

Provided that, if the fne is nnpo ed m *> u«e vvhch is subject to 
appeal, no such payment shall be made before the period allowed for pre- 
senting the appeal has elapsed, or, if an appeal has been piesented, befoie 
the decision of the appeal 1 

28. In bection 48 of the said Act, at the end of sub section ( 2 ) the 
words and figures or section 44 shall be added 

29. In section 50 of the said Act — • 

to) in sub section (2) for the words and figures or section 18, ' the 
words ml fi guies section 18 section 18A or section 19 shall be 
substituted , 

1 These figures and tetter were substituted for the figures and letter '19B' by 
e 2 and Schedule I of the Repealing and Amerding Act 1923 (11 of 1923) 
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(6) after sub section (3), the follow mg sub section shall be inserted, 
namely — 

“(4) Except in the case of an appeal against an order under 
section 19A, the appellate authority may, on the applica- 
tion of the appellant, suspend the operation of an order of 
the Inspector pending the decision of the appeal But 
where no such suspension has been granted, such order 
shall be complied with not withstanding the fact that an 
appeal has been presented ” 

30. In sub section (2) of section ol of the said Act, for the words and 
figures ‘section 24, clause (n) and section 29,” the words and figures 
“and section 24, clause (a)” shall be substituted 

31. In section 52 of the said Act, for the words and figures ‘‘section 
28 and section 32,” the words and figures "section 27, section 28 and 
section 31" shall be substituted 

32 i?oi Schedules I and II to the said Act, the Schedule contained 
in Schedule I to this Act shall be substituted 

33. [Repeals] Repealed by s 2 and Sch of the Repealing let, 1027 
(22 of 1927) 

SCHEDULE I. 

( See section 32 ) 

Schedule to be substituted in the Iisdu'* Factories Act, 1911 
‘‘THE SCHEDULE 
(Sec section 19D ) 

Part I 

1 Work at a furnace where the reduction or treatment of zinc or lead 
ore-* is carried on 

2 The manipulation, treatment, or reduction of ashes containing 
lead, the desihensing of lead or the melting of scrap lead or zinc 

3 The manufacture of solder or alloys containing more than ten per 
cent of lead 

4 'I he manufacture of am oxide carbonate sulphate, chromate, 
icetate, nitrate, or silicate of lead 
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5 Mixing or parting in connection with the manufacture or repair of 
electric accumulators 

G The cleaning of work-rooms where any of the processes aforesaid 
are carried on 

Purr II * 

1 Where du-t or fume from a lead compound ig produced m the pro- 
cess, prouMon mu't be made for drawing the fume or dust away from 
the persons emploved b> meins of an efficient exhaust draught so con- 
tra ed is to operate on the dti«d or fume as nearly as may be at its point 
of origin 

2 The persons, employed must undergo the prescribed medical 
examination at the prescribed in ten a Is, and the prescribed record must 
be kept with re«pcct to their health 

3 No food, drink, or tobacco, «hall be brought into, or consumed m, 
a 11 } room m which the process is carried on, and no person shall be 
allowed to remain in mv such room during meal times 

4 Adequate protects e clothing m a clean condition shall be provided 
b} the cmpIo\er and worn by the persons employed 

0 Such suitable cloak-room, mess room and washing accommodation 
as ma> be prescribed shall be provided for the use of the persons 
emplojed 

6 The rooms in winch the persons are employed, and all tools and 
apparatus used by them, shall be kept 111 a clean condition " 

[SCHEDULE II ] 

[Repeals ] Repealed by s 2 and' Sell of the ffepeafmg deli, Ltidr 
(12 0/1027) 


ACT No III or 1922 1 

[9th February, 1922 ] 

An Act to amend the Benares Hindu University Act, 1915 
\Vherlas it is expedient to amend the Benares Hindu University 
ot 1915 Act 191 5 It is hereby enacted as follow s — 

1, This Act may be called the Benares Hindu University (Amend- Short tltta, 
ment) Act 1922 

1 For Statement of Objects ind Reasons ser 
p 14 


Gazette of India 1922 Pfc V, 
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Amendment 2. Por sub-section (2) of section 9 of the Benares Hindu University 
Act XVI of Act, 1935, the following shall be substituted, namely — 2 

laie 

“(2) No person not being a Hmdu shall become or be appointed a 


member of any Court .other than the first Court unless he has been a 
member, of the first Court ” 


ACT No. M of 1922 1 


[1st March, 1922 "| 


An Act further to amend the Indian Lunacy Act, 1912 


Whlreis it is expedient further to amend the Indian Lunacy Act, IV of 
1912, It is hereby enacted as follows — 

Bhort title 1. This Act may be called the Indian Lunacy (Amendment) Act, 

1922 

Amendment 2. In section 3 of the Indian Lunacy Act, 1912 (hereinafter referred IV 


AotlVof 3 ’ t0 as sal d Act) — 
1912 (a) in clause (1). 


912 (a) in clause ( 1 ), after the word "asylum” where it occurs for the 

second ti lie, the words ‘ or mental hospital shall be inserted , and 
(b) to clause (3) the following shall be added, namely — 

‘ together with any other charges specified in this behalf by the 
Governor General in Council, m exercise of any power conferred upon 
him by this Act.” 

Amendment 3- To section 84 of the said Act, the following words shall be added, 
» - 

1912 If it is satisfied that \ rovMon lias been or will be made for the 

cottrfrfe tosatiaeat hVerern of persons - stuferrag- from mentfaf diseases ” 
Insertion ot 4. After section 84 of the said Act, the followun" section shall ha 

IS ta£»°“ ,nserlal - namel y - 

IV ot 1012 "81A If in any licensed asylum no provision for curative treatment 

SSell? has been made, oi the Local Government considers that the provision 
vunmlrr” ma( * e 18 ^sufficient, the Local Government may require the person m 
curative charge of the asylum to take such measures for making or supplementing 
ii lnioia such provision as it may deem necessary, and, if such person does not 
Ufnl comply with the requisition within a reasonable time, the Local Govern* 

inent may revoke the licence ” 

l For Statement of 0 eject* and Reasons, see Gazette of India, 1922, Pt V, 
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inserted, namely 89Aand 

J 89B jn Act 

" 69 A. The Governor General m Council may, by general or special F^atio^of 
order, prescribe the amount payable on account of the cost of mamten- 
HUoe of lunatics detained in any asylum for the tost of whose mainten- 
ance any Local Got eminent is liable, and the proportions in which such 
amount shall be payable respectively by the Local Governments so 
uable Any such amount may include chaiges on account of the up 
heap of the asylum and of the capital tost of the establishment of the 
asylum. 

69B. (1) When under the provisions of this Act the cost of the main- incidence o! 
itAanco of a lunatic is pavable by the Government, then such cost shall maintenance 
be payable - " SRK&fc 

(a) m the case of a lunatic not domiciled m British India, by the 

Local Government of the pi ov nice m which the reception 
order or the order undtr section 25, as the case may bo, was 
made; and 

(b) ill the case of a lunatic domiciled in British India, by the 

Local Government of the province in which the lunatic has 
last resided for a period of five years before the reception 
order or the order under section 25, as the case may be, was 
made; or, if the lunatic has not been resident in any one 
province for such period, by the Local Government of the 
province in winch such order was made 

(2) If any question arises as to the incidence of the cost of mainten- 
ance of any lunatic under sub-section (I), the question shall be referred^ 
to the Governor General ui CrouimJ-, <in/i bis. deouunn. tlw.eno. sbnJJ. he. 
final ” 


ACT No VII of 1922 l 

[5f/i March 1922 ] 

An Act to amend the law relating to emigration. 

Where vs it is expedient to amend the law relating to emigration ; 

It is hereby enacted as follows — 

CHAPTER I 
Preliminary . 

1. (I) Tins Act may be called the Indian Emigration Act, 1922 
~ 1 ior Statement of Objects and Reasons etc Gazette of India 1921, Pt V~ *** eiten *‘ 
P 109, and for Report of Select Committee. »e« (hid, 1922, Pt V, p 17 
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(i Chapter I — Preliminary ) 

(2) It extends to the whole of British India 

2. (1) In tins Act, unless there is any thing repugnant in the subject 
or context, — 

(a) “ dependant ** means any woman or child who is related to an 

emigrant and any aged or incapacitated relative of an 
emigrant , 

(b) * emigunt ' means any jer«on who emigrates or has emi 

grated or who has been legistered as an emigrant under 
this Act, and includes any dependant of an emigrant, but 
does not include — 

(l) any person emigrating to a country in which he lias 
resided for not less than the vears or the wife or child 
r of such person, or 

(ul the wife or child of any person who lias lawfully emi- 
grated when such wife or child departs for the purpose 
of jouimg such person , 

(c) ** emigrate and emigration mean the departure by sea 

out of British India of — 

(i) any pert>on who departs under an agreement to work for 
lure in any country beyond the limits of India, and 

(it) any person who is assisted to depart, otherwise than by 
a relative, if lie departs, for the purpose or with the 
intention of working for lure or engaging in agriculture 
in any country beyond the limits of India, 

l[(cc) “(.migrant ship ’ means any ship specially chartered for the 
com ey ante of emigrants, or com eying emigrants exceeding 
a number to be pre cnbed 

Provided that the Governor General in Council may, by notification 
in the Gazette of India, declare that ships conveying emi- 
grants to any specified poit shall not be deemed to be emi- 
grant ships,} 

(</) * prescribe " means to pre cribe by rules made under tins Act, 
(t) work’ with its gnrnmatical variatun*, means skilled or un 
skilled work, 

1 lina clause uas inserted by 5 2 of tl 0 Indian Emigration {Amendment) Act 
1927 (27 ol 1927) 
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{Chapter l — Preliminary Chapter II —Protectors oj Emigrants and 

Medical Insp r tors ) 

(f l “ skilled work *’ means — 

( 1 ) working as on artisan , or 
In) working as a clerk or shop a^-istant , or 
(m) working for the purpose of anj exhibition or entertain- 
ment , or 

<t\> -crucc in im re-tuimit teahouse or other place of 
public resort , or 
(\) domestic service , or 

(vi) an} other occupation which the Governor General m 
^ Council mij b> notification in the Gazette of India, 
declare to be skilled work, 

( g ) unskilled work includes engaging m agriculture 

(2) In case of any doubt or dispute arising otherwise than m the 
course of an} legal proceedings, as to whether — 

(fl) any person is an emigrant, or 

(b) any work is skilled or unskilled, or 

(c) any person has been assisted otherwise than by a relative, 
within the weaning of this let the question shall be determined by 
such person and in such manner as the Local Government may prescribe, 
and such determination shall be final 

CHAPTER II 

Protectors ok Emigrvnts and Medical Inspectors 
3, (!) Subject to the control of the Governor General in Council Appoint 
the Local Government may appoint a person to be the Protector of p r ->t e ctors 
Emigrants for any port situate within the territories administered by it 
from winch emigration is lawful 

(5) The Local Government may define the area to which the authority 
of a Protector of Enn 0 rants so appointed shall extend 

(3) Ever} Protector of Emigrants shall be a public servant Within 
the meaning of the Indian Penal Code 

4 Ever} Protector of Emigrants m addition to the special duties 
assigned to him by or under this Act shall — tor 

(a) protect and aid with his advice all emigrants. 
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( Chapter II —Protectors of Emigrants and Medical Inspectors ) 

(b) cause, so far as he can, all the provisions of this Act and of the 

rules made thereunder to be complied with, 

(c) inspect, at the time of arrival, to such extent and in such 

manner as the Local Government may prescribe, vessels 
bringing return emigrants to the port for which he is 
Protector , 

(rf) inquire into the treatment lecened by leturn emigrants both 
during the period of their residence in the country to which 
they emigrated, and also during the return voyage, and 
leport thereon to the Local Goi eminent, 

(f) aid and advrse return emigrants so far as lie reasonably can , 
and 

if) on being satisfied that any person intending to depart by sea 
out of British India, comes within one of the classes ex- 
pressly excluded from the definition of emigrant in section 
2 furnish such person with a ceitificate to the effect that 
such person is not an emigrant for the purpose of this Act 

5 (I) In any specified area where theie is not a Protector of Emi 
grants, the Local Government, subject to the control of the Governor 
General in Council, may appoint any person to peiform all or any of the 
duties of a Protector of Emigrants under this Act 

(2) E\ery person so appointed shall be a public ^eivant within the 
meaning of the Indian Penal Code Xlv 

6 { I ) The Local Go\Crnment may appoint one or more Medical 1860 
Inspectors of Emigrants at any port fiom which emigration is lawful or 

at any other place, and, where more than one lie appointed, may ap- 
portion their respects e duties 

(2) E\ery Medical Inspector of Emigiants shall be a public servant 
within the meaning of the Indian Penal Code 

7. The Governor General in Council may, for the purpose of safe- 
guarding the interests of emigrants in any place outside British India, 
appoint persons to be agents m such places, and may define their powers 
•>nd duties 

8 The Local Government may , for the purpose of assisting any 
Protector of Emigrants appointed bv it or any person appointed by it 
under section 5, constitute an Advisory Committee in such manner as 
it may think fit, and may prescribe the procedure to be followed and 
the functions to be [>erformed by such committee 
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(Chipfcr III — Emijrulion for the purpose of Unskilled Work ) 

CHAPTER III 

Lmigi»ation ion tub Poiuosr of Unskhled Work 

9. <11 Emigration, for tho purpose of unskilled work, slnll not be ^ci/emi. 
lawful exempt from the ports of C ilcutta, JIulras, Bombay, Karachi, gratioa of 
Negapatam, Tuticorm and Dlnnushkodi, mil from such other ports as workers i* 
tie Governor General in Council may, by notification m tho Gazetto lawful 

of India dttlare lobe porta from which such emigration is lawful 

(2» 1 he Local Government may, by notification m tho local official 
Ga/ette, fix for the purpo es of this Act the limits of any port from 
vlnch such emigration is lawful 

10. (ft Emigration for tho purpose of unskilled work, shall not ^lch^mi* 0 

lawful except to such countries and on such terms and conditions as the gratioa of 
Governor General in Council, by notification 1 in the Gazette of India, workers^* 
may ^Kcifa in this behalf lawful 

<2> No notification shall bo made under sub section U) unless it has 
been laid in draft before both Chambers of the Indian Legislature and 
baa been approved by a resolution of each Chamber, either without 
modification or addition, or with modifications and additions to which 
both Chambers agree, but, upon 6uch approval being given, the notifica- 
tion may be issued m the form in which it has been so approved 

11. (1) Where the Governor General in Council has reason to believe Power to 

1 at in any country to which emigration for the purpose of unskilled emigration 
work is lawful plague or any other epidemic disease dangerous to human workers 11 ** 1 
life has broken out, and that emigrants if allowed to emigrate to that 
country would bo exposed to serious nsk to life on arrival there, he 
may, by notification in the Gazette of India, declare that emigration to 
that country for the purpose of unskilled work Bhall cease to be lawful 

(8) Where a Local Government has reason to believe that such a 
state of affairs as is described in sub section (1) exists in any country 
to which emigration for the purpose of unskilled work is lawful it may, 
by notification m the local official Gazette declare that emigration to 
that country for the purpose of unskilled work from any port in the 
territories administered by it shall cease to be lawful pending a reference 
to the Governor General in Council 

J I or such Notification tee Gen R and O Vol V pp 8 10 
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( [Chapter III — Emigration for the purpose of Unskilled Work Chapter 
IV — Emigration for the purpose of Shilled Work) 

l3) The Local Got eminent publishing a notification under sub sec- 
tion (2) shall forthwith report such notification with the reasons for it 
to the Governor General in Council, who shall thereupon publish a 
notification in the Gazette of India confirming or cancelling the notifica- 
tion published by the Local Got eminent 

12. Where the Governor General in Council is satisfied that the 
ground on which a notification under sub section (2) of section 11, or a 
notification under sub section (3) of section 11 confirming a notification 
of a Local Government has been made w ith respect to any country, has 
ceased to exist, he may, by notification m the Gazette of India, declare 
that emigration to that country for the purpose of unskilled work shall 
again be lawful from a date to be specified m the notification 

13. (2) The Governor General m Council may, by notification m the 
Gazette of India, prohibit, from a date, and for reasons, to be specified 
in the notification, all persons or any specified class of persons from 
emigrating to any specified country from the territories under the ad- 
ministration of any Local Government or any specified part thereof, for 
the purpose of unskilled work 

(2) Every notification issued under this section shall be laid before 
both Chambers of the Indian Legislature as soon as may be after it is 
made 

14. A notification under section 10, section 11, section 12 or section 
13 shall not affect any act done, offence committed, or legal proceedings 
commenced before the date on winch such notification takes effect 


CHAPTER IV 

ElIlGimiON FOR THE PURPOSE Or SKILLED WORK 

15. Emigration, for the purpose of skilled work, shall not be lawful 
cvcept from a port from which emigration for the purpose of unskilled 
vvoik lb liwful and from such other portb 1 as the Governor General m 
Council ina), by notification in the Gazette of India, specify m this 
bJ.ilf 

16. (2) Whoever desires to engage, or to assist, any person to emi- 
grate for the purpose of skilled work shall apply for the permission of 


1 declaration of Rangoon as each a port. 


Gen It and O, Vol V, p 10 
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(Chapter IV — Emigration for the purpose of Shilled Work.) 
the Local Government lining jurisdiction at the port from winch such 
j-er-oti i* to depart, and shall state in his application — 

(<j) the number of persons whom he propo-cs So to engage or assist; 

(b) the place bevond the limits of India to which each such person 

and his dependants uc to piocecd ; 

(rt the aceonunod ltion to be provided for each such person and his 
dependants until their depxrture out of India and duung 
the vo\a„e 

(•?» Whoever desires to engage anj person for the pm pose described 
in siib'scction (I) shall, in addition to the information which he is re- 
quired by that sub-se<tion to supply in Ins application, further state 
t ht rein — 

(a) the provision to be made for the health and well-being of such 
person and his dejiendants dining the period of the proposed 
engagement and for their repatriation at the end of such 
period , 

<b) the terms of the ngieement under which such perron is to be 
engaged ; 

(c) the security in Untisli India which he proposes to furnish foi 

the due observance of such agreement and for the proper 
treatment of tin peison to lie engaged and Ins dejiendants 

17. On receiving an application umlci section 1G the Local Govern- Applications 

how to be 

input mav, after surh iiujunj as it nuj deem necessary, grant the pei- disposed of. 
mission applied for on mkIi terms and conditions (if any) and on pav- 
rnent of such fee- Of anyj as it thinks fit, or withhold such pel mission, 
cud the decision of the Local Government shall be final 

18, ( 1 1 Before an\ peiron departs from Bntish India in accordance Appearance 

of engaged 

v j tii permission granted under section 17, the person by whom he haspeisona 
been engaged or assisted shall appeal ill poison or by his duly authorised iegistratioa 
agent befoie the Protector of Emigrants at the port of embarkation with p^ectorof’ 
hudi first mentioned person and with any perrons intending to actom- Em, S raats 
pany him as his depeudants 

(2) If it appears to the Piotector of Emigrants — 

(a) that permission to engage or assist such person has been duly 
obtained, 
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(Chapter III — Emigration for the purpose of Unskilled Work Chapter 
IV — Emigration for the purpose of Skilled Work ) 

(3) The Local Government publishing a notification under sub-sec- 
tion (2) shall forthwith report such notification with the reasons for it 
to the Governor General m Council, who shall thereupon publish a 
notification m the Gazette of India confirming or canccllmg the notifica- 
tion published by the Local Government 

12. Where the Governor General in Council is satisfied that the 
ground on which a notification under sub-section (1) of section 11, or a 
notification under sub section (3) of section 11 confirming a notification 
of a Local Government has been made with respect to any country, haB 
ceased to exist, he may, by notification in the Gazette of India, declaie 
that emigration to that country for the purpose of unskilled work shall 
again be lawful from a date to be specified m the notification 

13. (1) The Governor General m Council may, by notification m the 
Gazette of India, prohibit, from a date, and for reasons, to be specified 
m the notification, all persons or any specified class of persons from 
emigrating to any specified country from the territories under the ad- 
ministration of any Local Government or any specified part thereof, for 
the purpose of unskilled work 

(2) Every notification issued under this section shall be laid before 
both Chambers of the Indian Legislature as soon as may be after it is 
made 

14. A notification under section 10, section 11, section 12 or section 
lo shall not affect any act done, offence committed, or legal proceedmgs 
commenced before the date on winch such notification takes effect 


CHAPTER IV 

EMIGRVIION bOR THE PUItlOSE OF SKILLED WORK 

15. Emigration, for the purpose of skilled work, shall not be lawful 
except from a port from winch cinigution for the purpose of unskilled 
work is lawful md from such other ports 1 as the Governor General m 
Council maj, b} notification in the Gazette of India, specify in this 
behalf 

16. (I) Whoever desires to engage, or to assist, any person to emi- 
0 ra!u for the purpo-.e of •-killed work '•hall apply for the permission of 


1 bur declaration of Rangoon as such a pail, 


Gen R and 0 , V ol V, p 10 
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(Chajtcr /l — Inujnlun f r Uu purpose of Shilled Work ) 
tie Local Government hiving jurisdiction at the jwt fioin winch such 
I-er-on is to dt part ami •'hall *-t iu in Ins application— 

(ol the number of pcr-oiis whom lie propo es^-o to engige or a<JMst » 
(b) the pi ice be\ ond the hunt" of Tmha to which each such per on 
and hi- dtjK. ml ini- ire to proceed, 

(el the accommodation to lc jrmided for each smh person and Ills 
dependant* until their di | cut tire out of Imlii and dumig 
the vova^e 

(2) Whoever dc ires to clip. i„e mv jierson for the purpose described 
ii sub section (I) shall in addition to the information which he is re 
paired bv that sub eition to sup])l\ in his apphcition fiuther state 
therein- 
to) tlie provision to he mule for the health and well being of such 
jierboii and his dcjiendints during the period of the proposed 
en^i^t me nt ind for their repatriation at the end of such 
period 

(6) the terms of the agreement under which such person is to be 
engaged , 

(c) the secnritv m Hi Midi Indu which he pioposes to furnish for 
the due observance of such v„reement and for the proper 
treatment of tli pa on to be engaged and ins dependants 

17 On receiving an ipphcation under sc tion 16 the Local Govern 
incut ma\ after micIi lmjuny as it may deem necessary ^lant the pel 
mission applied for on such terms and conditions (if an) ) and on pav 
ment of such fees fif an)) as it tlmil s fit or withhold such pei mission 
^nd the decision of the Local Government shall be final 

18 (2) Before ail) peison departs from Butisli India in accoi dance 
nth permission „ ranted under section 17 the peihon by whom he Ins 
been engaged or assisted shall appeal m per on oi b) his dul\ authoused 
agent befoie tlie Protector of Lnugrants at the jao* t of embail ition with 
such first mentioned peison and with any peisons intending to accom 
pany him as hi» dependants 

(9) If it appears to the Piotector of Emigrants — 

(a) that permission to engage or assist such person has been duly 
obtained, 
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( Chapter IV — Emigration for the purpose of Skilled Work ) 

(b) m the case of an engagement, that the terms of the agreement 

under which such person has been engaged are in accord- 
ance with the terms of the permission granted and are under- 
stood by him and 

(c) that the conditions on which the permission was granted have 

been complied with, 

no shall register in a book to be kept for the purpose such particulars 
concerning the person engaged or assisted and his dependants (if any) 
and concerning the person engaging or assisting him, and in such form, 
as the Local Government may prescribe 

Provisions as 19 Where such security as is leferred to in sub section (2) of section 
to security ^ ] ias been furnished, the Local Go\ernment may, at any time after 
tual mg such inquiry as it may deem necessary pass orders in regard to 
♦lie forfeiture of the security in whole or in part and the application of 
the «ame or any part thereof, and, on the expiry of the period to which 
the agreement relates and on being satisfied that no ground exists for 
foifeitnig the security iu whole or m part, order the return of the security 
or of anj part thereof to the person by whom it was furnished or to his 
repriscntutixe 

Delegation 20 The Local Government may, by notification in the local official 
to Protector 

of Emigrant# Gazette, authorise a Protector of Emigrants to receive and dispose of 
to receive or applications made under this Chapter 

applications Provided that an appeal shall ho to the Local Government from 
e\ery order passed by a Protector of Emigrants m exercise of the 
authority so conferred 

Power to 21 (1) Where the Governor General in Council has reason to believe 

emigration l * nt efficient grounds exist for prohibiting emigration of skilled workers 
oiUUllwl t0 an y CO untry, he may, by notification in the Gazette of India, declare 
that such emigration to that country shall cease to be lawful from a date 
specified in the notification , and from that date such emigration to that 
country shall accordm 0 ly cease to bo lawful 

(2) L\ery notification issued under this section shall be laid before 
both Chambers of the Indian Legislature as soon as may be after it is 
made 

Saving 22 Nothing m this Chapter Bhall apply in any case in which a person 

t images another to accompany him out of India as Ins personal domestic 
sonant 
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{Chapter V — Rules ) 

CHAPTER V 


Rules 

23. Subject to the control of the Governor General in Council, theioworof 
Local Government maj , by notification in the local official Gazette, make Goternmant 
rules consistent with this \ct to prescribe the person by whom any 
doubt or dispute referred to ill sub section (2) of section 2 shall be deter- 
mined and the procedure to bo followed and the proof to bo required in 
such cases, and to provide for any other matter which the Local Govern- 
ment is by this Act empowered to prescribe 

21. (1) The Governor General in Council may, by notification m power for 
the Gazette of India and ifter previous publication, make rules 1 for ^oneraha 10 * 
the purpose of carrying into effect the provisions of thm Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 


(a) the powers and duties of the several officers appointed by the 

Governor General in Council under this Act, 

(b) the licensing, supervision and control of all persona employed 

in British India xn connection with the inducement of per- 
sons to emigrate and with the conveyance and accommoda- 
tion of jterbons so induced , 

(c) the establishment, suj>crvision and regulation of any places of 

accommodation provided for emigrants and for their medical 
care while resident there, 

(d) the forms to be maintained and the returns to be submitted 

by persons licensed in lccordance with rules framed under 
clause (b) , 

<c) the information to be furnished by persons licensed in accord- 
ance with rules framed under clause (6) to emigrants and 
the language in which such information is to bo furnished , 
(/) the production and examination of emigrants before District 
Magistrates or such other authorities as may be appointed 
in this behalf, 

(g) the age below which persons of either sex may not emigrate 
except as dependants , 


1 For such rules sc* Gen R and 0 Vol V p 11 
f ees m respect of emigrants to such countries «* tbtd 


migrants to such countries set t bid p 48 

FoVlhe'modificat.ons with which the apply w ' Ceylon, the Straits Betti- 
mente, the lederated Malay States and Unfederated Malay Stales, « e ,W, p 45 
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(Chapter V — Rules Chapter VI — Offences ) 

(h) the accommodation, the piovisions, fuel and other necessaries, 
the medical stores and stall, the life saving and sanitary 
arrangements, and the recoids to be maintained on 1 [emi- 
grant ships] , 

(*) the reception and the despatch to their homes of return emi- 
grants, 

(j) the fees, if any, payable by Emigiation Agents to Protectors 

of Emigrants foi each emigiant departing from India , and 

(k) generally, the secunty, well being and protection of emigrants 

2[up to the date ot their depaiture from India, during a 
voyage on an emigrant ship] and on their return to India 


CHAPTER VI 
Offences 

Unlawful 25. (1) Whoever, except in conformity with the pro\isions of this 
or^mduce 0 Aefc or of the rules made under this Act, emigrates or attempts to emi- 
£riw t0enU * S™ 16 shal > he punishable with fine which may extend to fifty lupees 

1 2 ) Wlioeier, except in conformity with the provisions of thiB Act or 
of the rules made under this Act, — 

(a) makes, or attempts to make, any agieement with any person 
purporting to bind that person, or any other person, to 
emigrate, or 

(5) induces, or attempts to induce, any person to emigrate or to 
attempt to emigrate or to lea\e any place for the purpose of 
emigrating, or 

(c) causes any person engaged or assisted by him, after grant of 
the permission referred to in section 17, to depart by sea 
out of British India without registration of the particulars 
required by t>ub section (2) of section 18, 
shall bo punishable with fine, which may extend to fi\e hundred rupees 

1 These words were substituted for the words ‘wy ship specially chartered for the 
transport of emigrants ’ by s. 3 of the Indian Emigration (Amendment) Vet, 1927 
(27 of 1927) 

2 These words were substituted for the words loth up to the date of Ihwr actual 
departure from India tbid 
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(Chapter 1 1 — Offuicca Chapter VII — Supplemental ) 

(3) If an) person commits in offence under thib section, an> police 
officer maj arrest him without w imnt 

26 Whoever h\ me ana of mtoMcation coercion or fnud canoes or Fraudulent 
u duces or attempts to riu«e or induce an) peison to emigrate, or entei to em grate 
into ana agreement to emigrate or lean am i lace with a view to emi 

grating hall be punishable with impu onment for a term which imj 
e\Vml to one \e ir or with tine or with both 

27 Whooer fiNel) rejue ents tint an) emi 0 iants aie requited by raise repre 
the Goeermnelit or ire to he engaged on belnlf of the Government shall Goeernment 
he punishable with impu oiuncnt for i teirn which may extend to bix authont y 
months or with fine wluth inn extend to hvc bundled iupee* or with 

both 

23 No pro edition hall he instituted for ill) offence uudei till© banction to 
Chapter except with the sanction of a Piotector of Enngiants or of a tK>ni> eCU 
lerson ij pointed under section a and cinpoweied m this behalf oi, where 
here is no 1 rotectoi <r jeison o appointed and empoweied of the 
District Ma e i«tnte 

Provided tint no © motion shall be re puied when an offence has beei 
continued in le i eel of m enn 0 iant oi m intended emigrint and the 
complaint is filed b) such cmi D rmt oi intended cmigiaut ot on behalf 
of fetich emigrant or intended cmigiant l>\ the fitlier motiier husband 
wife or guardian of such eini„rn t oi mtei ded emi 0 i mt oi if such en i 
grant oi intended emi„nnt is a member of a joint Hindu family by tl r 
managei of that family 

29 VII the | owers foi the tune belli*, confeited by law on officers ot Power for 

sea customs v ith ie„arl to tie searching and detention oi vessels oi ofheerto 
irfAerwfbtr rt/r CiVe pnrfcrrftun n r MmiggiVug" orr iWaru fffe mnf rmi\ j' i Ta i^for 
exercised l>\ t ho e officer for the ] retention of offences again t this \ t c9of 

( 11 \PTER VII 
Sui PIEMBNTUj 

30 (I) The depaitiue bj hnd out oi British India of any person Prohibition 
under or with a Mew to entei ing into an agreement to work for hire 

or when assisted otherwise thin b) a lelative so to depart for the to 
purpose or with the intention of workm e for hire or engaging in agncul 

ture in any couutry beyond the sea is prohibited country 

bej ona 


vor vii 
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( Chapter VII — Supplemental Chapter VIII — Savings and Repeal ) 

Delhi University [1922: Act VIH 

(2) Whoever departs, or attempts to depart, by land out of British 
India in contiavenhon of this section, shall be deemed to have committed 
in offence under sub section (1) of section 25 

(3) Whoever induces, or attempts to induce, any person to depart by 
land out of British India in contravention of this section shall be 
leemed to have committed an offence under sub section (2) of section 25 


CHAPTER Vin 
Savin os \nd Repeal 

Application 31. Nothing m this Act shall be deemed to apply to the departure out 
0 Ct of British India of — 

(i) any person who is neither of Indian parentage nor a subject 
of a State in India, or 

in) any person enrolled under the Indian Army Act, 1911 v: 

Saving 32. Notwithstanding anything coutamcd in this Act, the provisions 

of this Act shall not apply for a period of twelve months from the date 
of the commencement of tins Act to persons emigrating to Ceylon, the 
Straits Settlements, or any protected Native State adjoining the Straits 
Settlements 

33. [Repeal ] Repealed by s 2 and Sch of the Repealing Act , 1927 
1 12 of 1927) 


ACT No VIII of 1922 1 

[5th March, 1922 ] 

An Act to establish and incorporate a unitary teaching and 
residential University at Delhi 


Short till* 

find com 

men cement. 


Where is it is expedient to establish and incorporate a unitary teach- 
ing and residential University at Delhi, It is hereby enacted as 
follow 8 — 

1. (/) Tins let may be called the Della University Act, 1922 
(2) It shall come into force on such 2 datc as the Governor General m 
Council maj , by notification in the Gazette of India, direct 

X For Sairdsent of Otjccts and Reasons, see Gazette of India 1922. Pt. V 
p 12 and for Report of Joint Committee, see ifcirf, 1922, PL V p 89 * 

ITla 1st May, 1022 eee Gen. R. and O , Vol V, p 49 
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2. In this Act and in the Statutes, unless there is anything repug- Definitions, 
nant in the subject or contest, — 

(0) “ College ’* means an institution mamtained or recognized by 

the Uim entity in accordance with the provisions of this Act, 
in which instruction is provided under conditions prescribed 
m the Statutes, and m which provision is made for residence 
of students of the University , 

(b) Ilall mail' a unit of residence for students of the Univer- 
sit\ maintained 01 recognized by the Uimer-itj in accord- 
ance with the provisions of this Act, 

(c) Patron of the Unneisity ” means a person who has made a 
donation of not less than one lakh of rupees to the funds of 
the Unuei-ity, and has been declaied by the Chancellor to 
be a Pillion of the University, 

Id) Principal ’ means the head of a College, 

(c) registered graduate ’ means a graduate registered under the 
pro\ lbions of this Act , 

(/) (statute*, Ordinances aud Regulations mean, res- 
pectively, the Statutes, Ordinances and Regulations of the 
Umiersity made under this Act, 

(y) teachers ” includes Professors, Readers, Lecturers and other 
persons imparting instruction m the Unneisity or in any 
College or Hall , 

i hi teachers of the University means persons appointed or re- 
cognized by the University under the provisions of this Act 
for the purpose of imparting instruction m the University 
or any College, 

(1) ‘ University means the University of Delhi, and 

i;) “ Warden means the head of a Hall 


The University 

3. (I) The first Chancellor and the first Vice Chancellor of the Uni- ThaUmver 
vemty and the first members of the Court the Executive Council and 8lty 
the Academic Council and all persons who may hereafter become such 
officers or members, so long as they continue to hold such office or mem 
berthip, ue lieiebv constituted a bodv corporate bv the name of the 
University of Delhi ” 
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( 2 ) The University shall have perpetual succession and a Common 
Seal, and shall sue and he sued bj the said n ime 

Powers of 4, The University shall have the following powers, namely — 

the tJm\ er- 

»»ty. (1) to provide for instruction in such branches of learning as the 

University may think fit, and to make provision for research and for the 
idv intemenfc and dissemination of knowledge, 

\2) to hold e\ munitions and to gnnt to, md confu degrees and 
otlu r itidennc distinctions on, persons who — 

(a) have pursued a couise of study in the Umversitv, or 

(b) are teachers in educational institutions 

under conditions laid down in the Ordinances and Regulations and hive 
pas ed the evniimtions of the Uuiversity under like conditions, 

(3) to confer honorary degrees or othei distinctions on approved 
lersous m the manner laid down in the Statutes, 

(4) to grant such diplomas to, and to provide such lectures and 
instruction for, persons not bemg members of the University, as the 
Umversitv unj determine, 

(3) to co-opeiate with other Universities and authorities in such 
m inner and for such purposes as the University miy determine, 

•6) to institute Professorships, Readerships, Lectureship* and any 
other leaching posts lequired by the University, 

(7) to appoint oi recognize persons as Profosois, Readcis or Lec- 
lurti*, or otherwise'as teachers of the University, 

18) to institute ind award Fellowship;,, Scholarships, Exhibitions and 
Pn/es in accordance with the Statutes and the Regulations, 

(9) to m unt un Collides md Halls, lo iecogni/e Colleges and Hills 
not m unt lined liv the Uimuoitv, ami to withdraw such recognition, 

110) to demand md receive pivnient of *urh fees and other charges 
as mn be mthorised bv the Ordinances, 

111) to supervise and control the ic*idence and discipline of students 
of the Unncr»*ty, md to make arrange muits for promoting tbeir health 
and general wolf ire 

(12) to make grints fioni the funds of the University for the main- 
ten nice of the Lniver ity corj-, of the Indian 'territorial Force, and 

elJ) to do all such other acts ml thing-, whether incidental to the 
[owers aforesaid or not is inav he requisite in Older tc further the objects 
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of the Universal) is a teaching nul examining body, and to cultivate 
and promote arts, science and other branches of learning 

5. (1) Sa\e as otherwise piovidcd in this Act, the powers of the Territorial 
Umvcmtj conferred In or under this \et shall not extend beyond a powers, 
ra 1 us of 10 miles from the Com oration Hall of the University, and, not- 

nil list Hiding am thing in im other law for the time being in force, no 
edm itioml institution l»t*)ond tint limit shall be ^associated with or 
ulumted to tin prmli^ts of the l imersitv 

Provided that nothing in this sub section shall apply to any agn- 
(ultunl or otl ir icchnicil institution established or maintained in con- 
nection with the Uimersity with the smction of the Governor General 
in Council 

{2) Not wit list uidmg an) thing hi an) other law, for the time being m 
force, no educational institution within the afore mentioned limit shall 
be js-ociatcd in m\ \u) with or be admitted to any privileges of any 
other Universitv ltu orporated b) law m British India, and any such 
privileges granted b) in> such other Uimersitj to any educational insti- 
ll non within ‘hat limit prior to the commencement of this Act shall 
be deemed to be withdiawn on the commencement of this Act 

^Provided that the Governor Genertl in Council may, by order in 
writing, duett that the provisions of this sub section shall not apply 
w the case of an) institution specified in the order 

6. The University shall be open to all persons of either sex and of University 
whatever race, creed or class, and it shall not be lawful for the Umver- classes! * 
sity to adopt or impose on any person any test whatsoever of religious creeds aQd 
belief or profession m order to entitle him to bt admitted thereto as a 
teacher or student, or to hold any office therein, or to graduate thereat 

or to enjo) or exercise am privilege thereof, except where such test is 
specially prescribed by the Statutes or, in respect of any particular bene 
faction accepted by the University, where such test is made a condition 
thereof bv anv testunentarv or otlur nistiunient ueatiug such benelac 
tion 

Provided that nothing in this section shall be deemed to prevent reh 
Cio as instruction being given in the manner prescribed by the Ordinances 
to those not unwilling to receive i* by persons (whether teachers of the 
University or not) approved for that purpose by the Executive Council 

1 For notif cation d rectmg that the piovisio a of this sub sect on shall not apply 
to the Lady Ifaidinge Medical College for Women at Delhi see Gazette of India, 

1922 Ft I p 491 to the Dayanand National High School Delhi, see ibid, 1923, 

Pt I p 498 and to certain High Schools S" ibid, 1923, Pt I p 259 
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7. ( 1 ) All recognized teaching in connection with the University 
courses shall be conducted under the control of the Academic Council by 
teachers of the University, and shall include lecturing, laboratory work 
and other teaching conducted in accordance with any syllabus prescribed 
by the Regulations ' 

(2) Every teacher of the University shall be attached to a College, 
and at least one such teacher shall be attached to each College 

(3) The authorities responsible for organizing such teaching shall be- 
presenbed by the Statutes 

(4) The courses and curricula shall be prescribed by the Ordinances 
and, subject thereto, by the Regulations 

(5) Sa\c as otherwise expressly provided by this Act, it shall not be 
lawful for the University or any College to maintain classes, after the 
expiration of five years from the commencement of this Act, for the pur- 
pose of preparing students for admission to the University save with the 
sanction of the Governor General in Council and during such period as 
he may direct, or at any time to frame courses, conduct examinations or 
recognise institutions for the purpose of preparing or testing students for 
admission to the University save with such sanction and during such 
period 

Officers of the University 

8 The following shall be the officers of the University 

(I) the Chancellor, 

(II) the Pro Chancellor, 

(III) the Vice Chancellor 

(IV) the Rector, 

(V) the Treasurer, 

(VI) the Registrar, 

(VII) the Deans of the Faculties, and 

(VIII) such other persons in the service of the University as may 
be declared by the Statutes to bo officers of the University 


TLe 9 (I) The Chancellor shall be the Governor General Ho shall by 

virtue of his office be the head of the University and the President of the- 
Court, and shall, when present, preside at meetings of the Court and at 
an\ Convocation of the University 
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(2) The Chancellor shall have (he right to cause au inspection to be 
made, by such person or persons as he may direct, of the University, its 
huildings, laboratories, equipment, and of any institutions associated 
with the University, and also of the examinations, teaching and other 
work conducted or done by the University, and to cause an inquiry to be 
made in like manner m respect of any matter connected with the Umver 
sity The Chancellor shall in every case give notice to the University of 
his intention to cau«e an inspection or inquu} to be made aud the Uni 
venatj shall be entitled to be repiesented thereat 

(5) The Chancellor may address the Vice Chancellor with reference 
to ll e results of such inspection or inquiry and the Vice Chancellor shall 
communicate to the Executive Council the views of the Chancellor and 
shall, after ascertaining if he so thinks fit the opinion of the Executive 
Council thereon advice the Umverutv upon the action to be taken 
thereon 

(4) The Execute e Council shall report to the Vice Chancellor for 
co nroumcation to the Chancellor such action if any as it is proposed to 
tal e or has been taken upon the lesults of such inspection or inquiry 

(5) The Chancellor shall have such other poweis as may be conferred 
in him by this Act or the Statutes 

(6) Every proposal for the confeiment of an honorary degree shall 
be subject to the confirmation of the Chancellor 

10 The Pro Chancelloi shall be appointed by the Chancellor and The Pro^ 
shill hold office for three veils He shall when present in the absence 

of the Chancellor preside at meetmgs of the Couit and at any Convoca 
non of the University 

11 (1) The Vice Chancellor tliall be appointed by the Chancellor The Vice- 
after consideration of the recommendations of the Executive Council 

and shall hold office for such term and subject to such conditions as maj 
be prescribed bj the Statutes 

(2) Where any temporary vacancj in the office of the Vice Chancellor 
occurs by leason of leave illness or other cause the Executive Council 
shall forthwith report the same to the Chancellor who shall make such 
arrangements for carrying on the office of the Vice Chai cellor as he may 
think fit 

12 (1) The Vice Chancellor shall be the principal executive and and 
academic officer of the University and shall in the absence of the Vice chan 
Chancellor and the Pro Chancellor preside at meetings of the Court and cellor 
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at any Convocation of the University He shall be an ex officto mem- 
ber and Chairman of the Executive Council and of the Academic Council 
and shall be entitled to be present and to speak at any meeting of any 
authority or other body of the University but shall not be entitled to 
vote thereat unless he 13 a member of the authority or bodj concerned 
l Z) Jt shall be the duty of the Vice Chancellor to see that this Act, 
the Statute* and the Ordinances are faith fully observed, and he shall 
lave ill power* nece*sarj for tine puipose 

(3) The Vice Chancellor shall have power to convene meetings of the 
( ourt, the Executive Council and the Academic Council 

(i) (a) In any emergency winch, in the opinion of the Vice Chan- 
cellor, requires that immediate action should he taken, the Vice- 
Chancellor shall take such iction as be deems necessary, and shall, at 
the earliest opportunity thereafter, report Ins action to the officer, 
authority or other body who or which in the ordinary course would have 
dealt with the matter 

lb) When action taken by the Vice Chancellor under clause (a) affects 
any person in the service of the Universitj , such person shall be entitled 
to prefer an appeal to the Executive Council through the said officer, 
luthonty or other body within fifteen days from the date on which Buch 
action is communicated to him 

(5) The Vice Chancellor shall give effect to iny order of the Bxecu 
live Council regarding the appointment, dismissal or suspension of an 
officer or teacher of the University, or xegaidtng the recogmtion or with- 
drawal cf the recognition of am such tcichti and *lnll everciso general 
control in the University He shall be responsible for the discipline of 
the University in iccordancc with (hi* \< t the Statutes and the 
Ordinances 

(0) The We Oh incelloj shall e\cra c * such olhei power* a* moy be 
pre cribed lij the Statute* md the Oidmuit •» 

The iWior 13 The Chancellor in ij ippomt 1 hector who shall hold office for 
jW.Ii term and subject to *■ uh condition* md tdnll exercise such powers 
an 1 perform s 1 J 1 dutic* of the Vice Ch ttnillor, is the Chancellor, after 
lonsult it ion with the \ ite Ch inccllor nm duett 


Th» Trc* 
*uw 


14 The Tit. isurer shall be ij jointed b\ the Chancellor afte* consi- 
der itiou of th»* recommend it ions of the 1 \euitivc Council, upon 6ucb 
conditions and for such jicnod, uid shall receive such remuneration {if 
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any), as the Execute o Council ‘•hall deem fit He shall be an ex officio 
member of the Executive Count tl iml ''hall — 

(1) tAtrUH, e tiu.ril upcrusion over the funds of tho University, 
inti adw c in rc 0 ird to its financial policy , 
t2) subject to the control of the Executive Council, manage the 
|ro{nrt\ ml nm linuiN of the Umui itv and le respon 
Mbit for the pr* intifitn of (lie animal l twiatcs and state 
uunU of u< Mint** 

* Mihjt t t> (lit powers of the Tt uim < ountil be responsible 
for «eun^ ih»t ill monus lie expended on the purpose for 
which tht\ ue ^ranttl or 1 1 lot ted 
(li ign all loiitutts unde on hehalf of the University, and 
( »> eXercLc such othti |>owtrs i« nm be prescribed by the Statutes 
iml the Ordm mcts 

Provided tint the Chamtllor nnj on the rtcommeodation of the 
Executive Council in the i ise of am vacancv in the office of the Trea- 
surer whether [irmtiicm or otherwise dneet that tin. Registrar shall 
act as the Iren urcr ind perform all the duties and exercise all the 
pov en> of the lrti urei and when anv such direction has been made 
references to the Ire isurer in this Act and the Statutes Ordinances and 
Re ,ulutions shall be deemed to be leferences to the Re Q istrar 

15 lhe Re 0 ihti ir shill ict as Secietarv of the Court the Lxecutive The 
Council and the Uadcinic Council He shall maintain a register of Re8 ‘ strar 
regittered 0 raduates in accordance with the Statutes and shall exercise 

tilth otlici lowers is maj be j re ribed bv tin Statutes and the Ordi 
naiiees 

16 lhe | o \er of offiteis of the Umveisity other thou the Chancellor, Other 
the Pro-( haneellor the \ ice Gh incellor the ltector the Treasurer and 

the Registrar shall be piescribed by the Statutes and the Ordinances 

\utl unties of the University 

17 lhe follow ig hall be the authorities of the University — ofth*”* 16 " 

(It the Court University 

fll the Ixcciitne Cornell 
(III) the Vcadcimc Council 
(1\) the 1 acuities and 

(\ ) such other authorities as may be declared bj the Statuteo to 
be authorities of the University 
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18. (1) The Court shall consist of the following persons, namely:— 


Glass I — Ex officio members 
0) The Chancellor, 

(u) the Pro-Chancellor, 

(in) the Vice Chancellor, 

(iv) the Rector, 

(v) the Treasurer, 

(vi) the Registrar, 

(vu) the Principals, 

(vm) the Professore and Readers of the University, and 
(ix) such other ex-ofpeto members a* maj be prescribed by the 
Statutes 

Glass II — Life members 

(v) The Patrons of the University and persons (if any) appointed 
by the Chancellor on the recommendation of the Executive- 
Council to be life members on the ground that they have 
rendered great services to education or have made substan- 
tial donations to the University 

Class III —Other members 

(xi) Graduates of the University elected by the registered graduates 
from among their own body 

(x») persons elected from among their own body by the teachers 
who are not Professors or Readers of the University, 

(im) persons elected by associations or other bodies approved m this 
behalf by the Chancellor oil the recommendation of the 
Court, 

(xiv) persons elected by thp elected members of the Council of State 
and the Legislative Assembly from among their own num- 
bers, 

(xv) persons appointed by the Chancellor, and 

(xvi) a representative of the Governing Body of each College, elected 

or nominated by that Body 

(2) Tho number of members to be elected or appointed under clauses 
(xi), (xn), (viu), (mv) and (xv), and the tenure of office of members to be 
elected or appointed under each clause of Class 111, shall bo prescribed 
by the Statutes, and the mode of election of members to be elected 
urder clauses (xi) and (vu) shall be prescribed by the Ordinances 
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19. (1) The Court <ball » on a dile to bo fixed by the Vice-Chancellor, 
meet once a jear at a meeting to bo called the annual meeting of the 
Court 

(2) Ihc Vice Chancellor may, whenever bo thinks fit, and shall upon 
a requisition in writing signed by not less than thirty members of the 
Court, com die a special meeting of the Court 

20. object to the provisions of this Act, the Couit shall exercise the 
following power® and perform the following duties, namely — 

(a) of making Statutes, aud of amending or repealing tho same, 

(b) of considering aud cancelling Ordinances, and 

(c) of considering and passing resolutions on the annual report, the 

annual accounts aud the financial estimates, 
and shall exercise such other powers and perform such other duties as 
may bo conferred or imposed upon it by this Act or the Statutes 

21. The Lxeeutivo Council shall bo the executive body of the Uni- 
versity, aud its constitution and the terms of office of its members, other 
than ex-oflic\o members, shall be prescribed by the Statutes. 

22. The Executive Council — 

(а) shall hold, control and administer the property and funds of 

the University, and for these purposes shall appoint a 
Finance Committee to adviee it on matters of finance The 
Treaourer shall be the Chairman of the Committee, and the 
remaining members shall be appointed from among the mem- 
bers of the Executive Council, provided that at leabt one 
member of the Committee shall be a member elected to the 
Executive Council by the Court, 

(б) shall determine the form, provide for the custody and regulate 

the Uf-e of the Common Seal of the Umveisity 

(c) shall lay before the Governor General in Council annually a 

full statement of the financial requirements of the University 
and the Colleges, 

(d) shall administer any funds placed at the disposal of the Univer- 

sity for specific purposes 

(e) subject to thp provisions of this Act and the Statutes, shall 

appoint the officers (other than the Chancellor, the Pro- 
Chancellor, the Vice Chancellor, the Rector and the Trea- 
surer), teachers, clerical staff and servants of the University, 


Meeting* of 
the Court. 


Powers and 
duties of the 
Court 


The Execu- 
tive Council. 


Powers and 
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Council. 
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and shall define their duties and the conditions of their ser- 
vice, and shall provide for the filling of temporary vacancies 
m their posts 

(/) shall have power to accept on behalf of the University transfers 
ot in\ moveable or imnfoveable property , 

(g) shall auange for the holding of, and publr-h the results of, 

the University examinations , 

( h ) shall, subject to the powers conferred by this Act on the Vice 

Chaucelloi regulate and determine all matters concerning 
‘lie University m accordance with this Act, the Statutes and 
the Ordinances 

Provided that no iction hall be taken by the Executive Council 
in le jiect ot the appointment or emoluments of examiners, 
or the number, qualifications or emoluments of teachers 
otherwise than on a recommendation of the \cadermc Council , 
and 

(0 shall exercise all other powers of the Umvei'Hty not otherwise 
piovided foi by this Act or the Statutes 

23 The Vcadcimc Council shall be the academic body of the Umver 
Mty, and shall subject to the provisions of tlus Act the Statutes and the 
Ordmuiccs hue the control and general regulition and be responsible 
for the maintenance of standards of instruction education and examma- 
tion within the University, and shill exercise such other powers and per 
form such other duties as may be conferred or imposed ujxm it by the 
Statutes It shall have the right to advise the Executive Couucil on all 
academic nutters ibc constitution of the Academe Council and the 
term of office uf its members other than cx ofjicio members, shall be 
prescribed bv the Statutes 

24 (11 Provision drill be made as soon as possible after the com 
mem ement of this Act for the inclusion in the University of the Pacul 
ties of YrN Science, Medicine, Commerce Technology and Indian 1 me 
Vrts (including Music) ind such other T lenities shall be included in the 
UmvuM*v (whetlnr bv the subdivision or combination of an existing 
1 acuity or Tacultics, or by the creation of a new Tacultv or otherwise) 
-is mav he prescribed by the Statutes Each Faculty shall, subject to 
the control of the \culeinic Council, have charge of the te icfung and the 
<ourscf.of studv and the research work m such subjects as may be assigned 
to such hacultv by the Ordinances 
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(2) Tlio lonbtitution and powers of the i* iculties *hall be piescnbed 
bj the Statute* 

(3) There «dnll he a Dim of each 3"jcuU\ , w ho sh ill be responsible 
for tlic due oli nance of the Statutes Ordinances and Regulations re- 
lating to the VicnltN 

t/) Each 1 ictiltv vliill coinpriM. Mich Pepaitinents of teaching as 
imj b» pie-cnbed h\ the Ordinance* The head of ever) such Depart 
nunt shall be the Prafe-Mir of the Department or, if there is no Professor, 
the Reuter If there is moie than one Piofes»or oi more than one 
Deader of a Depaitnunt, the Vice Clnncellor shall appoint to be head 
of the Department mu.1i one of tlie Profewns oi if thcie is no Professor, 
such oitc of the Readers* as> he thinks fit The head of the Department 
shall he responsible to the Pi in for the oiganization of the teaching in 
that Depirtinuit 

(5) The Dean of a Famltv shall lie elected b) the Faculty from 
amoiy the heads of Depaitnwnt- of the Faculty, and shall hold office as 
Dean for such term as may be prescribed by the Statutes 

25. Tlie constitution powers and duties of such other authont es as other 
maj be declared bv the Statute* to he authorities of the Umveisitv shall of the”* 1 ” 
be provided for in the manner prescribed bv the Statute* University 

L mursity B irth 

26 Tie Um\ct-t\ II nichile a Re idenct Health and Discipline University 
Board ind such otliei Bonds is may be pre*enbed bv ti e Statutes 

27. The constitution powers and duties of tl e Residence Health and Constitution, 
Discipline Board and of all other Boards ot the UimiiMtv shall be pre Boards to be 
scribed by the Oidinances by Ordf 6 ^ 

nances 

Statutes Ordinances an 1 Rcqulatnn •> 

23 Subject to the prov sions of this Aft the Statutes ma\ j rovide Statutes 
for all or anv of the following matter© nantelv — 

(a) the conferment of honorary degrees. 

( b ) the institution of Fellowships, Scholarships, Exhibitions and 

Prises , 

(c) the term of office and conditions of service of the Vice Than 

cdlor 

^ (d) the designations and powers of the officers of tlie University , 
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and shall define their duties and the conditions of their ser- 
vice, and “dull provide for the filling of temporary vacancies 
in thur posts , 

(/) shall have powei to accept on behalf of the University transfers 
of im moveable or immioveable property , 

(g) shall luinge for the holding of, and publr-h the results of, 
I he University examinations, 

(li) shall, subject to the powers conferred by this Act on the Vice- 
Chancellor, legulatc and determine all matters concerning 
the University in accordance with this Act, the Statutes and 
the Ordinances 

Piovidcd tint no action slnll be taken by the ixecutive Council 
in u peefc ol the appointment or emoluments of examiners, 
or the number, qualifications or emoluments of teachers 
otherwise thin on a recommendation of the Academic Council, 
and 

(«) blnll exercise all other power « of the Umveisity, not otherwise 
provided for b> this Act or the Statutes 

23 Tlie Vculemic Council shall be the acadimic body of the Univer- 
sity, and ‘hall, Mibject to the provisions of this Vet, the Statutes and the 
Ordni mce*>, have the control and general rcgulition, and be responsible 
for tlic inuntuiaiicc, of standards of mstruction, education and examina- 
tion within the University, and shill exercise buch other powers and per- 
form such other duties as mty be conferred or imposed upon it by the 
St itutes It •diall have the right to advise the Executive Council on all 
academic in liters The constitution of the Academe Council and the 
VtTiYi of wftvce of As mvvnhevs, other tlwn ca officio vneiwheTB, “hah be 
prifcnln.d b\ the Statutes 

24 (I) Provision **hill be mule, as soon »b possible after the com- 
mencement of tins \it, for the inclusion in the University of the Facul- 
ty-, of Vrt'' Science, Medicine, Commerce, Technology and Indian I me 
\rts (including Music) md such other F icultics shall be included m the 
UmvimtV (whethir h\ the subdivision or combination of an exist ng 
Incult> or racultios, or b) the creation of a new Faculty or otherwise) 
ns mav he presenbed bv the Statutes Each Tacultj shall, subject to 
the con ml of the \c ldcmio Council, have charge of the te iching and the 
<ourfa>of studj and the research work in such subjects as may be assigned 
to such Facultv hj the Ordinances 
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l~) I he constitution mtl power* of flit, 1* icuHies ■shall be piescnbed 
bj the Statute® 

(3) There shall he a Dt. in of each Faculty , who «h ill be respon-ible 
for the due ob c cr\mce of the Statutes Ordinances and Regulations re- 
lating to the FieulH 

ID Lich Ticult\ shill compri-e mk 1i Impairments of teaching as 
may h pre-cnbt.il h\ the Ordinances The head of e\<ry such Depart 
lmnt shall he the Pnft— or of the Department or, if (here is no Professor, 
the Reader If there is more than one Piofe*-or or more than one 
Reader of \ Dcpaitmeiit the \ice Chinecllor shall appoint to be head 
of the Department sm h one of the Pioft — oi s oi , if tliei e is no Professor, 
such oiic of the Reader* as he thinhs fit The head of the Department 
shall be respon-ible to the I\ in Tor the oi n amzation of the teaching in 
that Dipirtniciit 

(o) The Dean of i Puiilta shall It theted by the Faculty fiom 
aiuoug the heads of IXpuitmuits of the Faculty and Khali hold office as 
Dtan for Mich tenn as may be prescribed by the Statutes 

25. The constitution, powers and duties of such other authont es as other 
may be declared hv the Statutes to be authorities of the TTimer-itv «liall (he” 1 '** 
be proudid for in the manner pre c rnlnd In the Statutes University 


l nirrwty H trth 


26 Tic 1 1| i\n s (\ I || Hit hi It a lit ili.net Healtli m<i Discipline University 
Board and Mirh otliei I onds as may he pn imbed ha the Statutes 9 


27. The constitution jiowcr* and dutu - « f tl e Re idem e 
DibUpline Board and of all other Boirls of the 
bribed by tbe Ordinances 


He iltb and Constitution, 
, . etc of 

shill he pre- Boards to be 
ipxesnrihfiil 
by Ordi 
nances 


SbifnRs Ordinances and R<qulalhn^ 


23, Subject to the pro\ 'sums of tins \t t the Statutes mat j rovjde Statutes 
for all or anv of the following matters nanu 1\ — 

(a) the conferment of honorary degrees, 

(b) the institution of Fellowships, Scholarships, Exhibitions and 

Prizes , 

(c) the term of office and conditions of sen ice of (he Vice Chan 

cellor , 

<d> the designation* and powers of the officer* of the University , 
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(e) the constitution, powers and duties of the authorities of the 
Um\ersity , 

(/) the institution of Colleges and Halls and their maintenance , 

(g) the recognition and management of Colleges and Halls not 
maint uned by the Umvei&ity, and the withdrawal of 6uch 
recognition , 

{k) the mode of appointment and recognition of teachers of the 
Umv ersity , 

(i) the constitution of pension, insurance and provident funds for 
the benefit of the officers, teacheio, clerical staff and servants 
of the University, 

(/) the maintenance of a register of registered graduates , and 

(&1 all matters which by this Act are to be or may be prescribed 
by the Statutes 

»tutc»how 29. (1) The first Statutes shall be those set out in the Schedule 
jmIo 

(2) The Statutes ma\ be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing 

(3) The Executive Council may propose to tho Court the draft of any 
Statute to be pas^id by the Court Such draft shall be considered by the 
Court at its nest meeting The Court may pass the Statute, or a part of 
it, in the form in which it has beeu proposed, or may reject the Statute 
or part of it, or may return tho Statute to the Executive Council for re- 
consideration, cither in whole or in part, together with any amendments 
which the Court may suggest 

(i) Where anj Statute or part of a Statute has been returned to the 
Executive Council for reconsideration and there is disagreement between 
the Court and the Executive Council in relation thereto, the matter shall 
bo referred for decision to the Governor General in Council, whose deci- 
sion shall be final 

(3) Where any Statute has beeu passed or a draft of a Statuto or 
part thereof has been rejected by the Court, it shall be submitted to the 
Governor General m Coum.il, who may refer the Statute or draft back 
to tho Court for further consideration or, in the case of a Statute pas-ed 
by tho Court, assent thereto or withhold Ins assent A Statute passed 
by tho Court Ehall have no validity until it has been assented to by tho 
Goverror General in Council 
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(td Tlie Executive Council *Jnft not propo c the drift of any Statute 
affecting the -ttlij'. po\u.r> or constitution of any authonty of the 
Lniupil until such mthontx Insbccu gt\en an opportunity of express 
it fe, '»*» qniioti upon the propo-sd \nj opinion so expressed shall be 
in wntin 0 ami shall be considered b\ the Court, and shall be submitted 
to the fioumor General in Council 

(7) \n\ niei tber of the Court nm propose to the Court the draft of 
am Statute and the Court mjy refer such drift for consideration to the 
Executnc Council which maj either reject the proposil or submit the 
draft to the Court in sueh form as the E\ecuti\e Couneil may approve, 
and the prou ions of this section shall apply in the case of any draft so 
submitted w the\ apph in the ciso of a draft proposed to the Court by 
the Lxceutue Council 

30. Subject to tbo prousions of this Vet and the Statutes, the Ordi- ordmaooe* 
nances inaj proude for all or mj of the following matters, namely — 

(а) the admission of students to the Unnersity and their enrolment 

aa such , 

(б) the courses of study to be hid down for all degrees and diplomas 

of the Uimersit\ , 

(c) the conditions under which students shall be idmitted to the 

degree or diploma courses and to the examinations of the 
Umwrsitv and shall be eligible for degrees and diplomas 

( d ) the conditions if icsdence of the stud nts of the Umvcisity 

7e) the emoluments n d conditions of service of teachers of the 

Uimersitv 

(f) the fees to Ik chirked for courses of study in the University and 
for admission to the examinations degrees and diplomas of 
the Univer it\ 

(<j) the gmng of rchgiois instruction 

<li) the formation of D pirtments of teaching in the Faculties 

(i) the constitution jokers and duties of the Boards of the Unner 

sity 

(j) the conduct of examinations and 

(7) all matters which In tins Vet or the Statutes are to be or may 
bo provided for bv the Ordinances 

31 71) Saie as otherwise provided in this section Ordinances shall Ordmaaeej, 
„ , tow made 

be made by the Fsecutive Council 

vor vii F 
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Provided that — 

( 1 ) no Ordinance shall be made affecting the conditions of residence 
of students, except aftei consultation with the Residence, 
Health and Discipline Boaid and 

(n) no Ordinance shall be made — 

(a) affecting the admission or enrolment of students, or pi escribing 

examinations to be recognized as equivalent to the Univer- 
sity examinations or prescribing the further qualifications 
mentioned m sub section (2) of section 36 for admission to 
the degree courses of the University, or 

(b) affecting the conditions mode of appointment or duties of 

examiners or the conduct or standard of examinations or 
im course of studv 

unless a draft of such Ordinance has been proposed by the Academic 
Council 

(2) The Executive Council shall not have power to amend any draft 
propo«ed by the Academic Council under the provisions of sub section (2), 
but may reject it or return it to the Academic Council for reconsideration, 
either m whole or in part, together with any amendments which the 
Exccutn o Council may suggest 

(3) \11 Ordinances made by the Exccutn e Council shall bo sub 
mitted, as soon as may be, to the Governor General m Council and the 
Court, and shall be considered b> the Court at its next meeting The 
Court shall have power, by a resolution passed by a majority of not 
less than two-tliirds of the members voting, to cancel any Ordinance 
mode by tbc Executnc Council, and such Ordinance shall from the date 
td satVi -mfttoftWh , xt/rl 

(4) Tho Governor General in Council may, at any time after any 
Ordinance has been considered by the Court, signify to the Executive 
Council his disallowance of such Ordinance and, from the date of receipt 
bv the Executive Council of intimation of such disallowance such Ordi- 
nance shall become void 

(5) The Governor General in Council may direct tint the operation 
of an> Ordinance shall he suspended until he hag had an opportunity of 
exercising his power of disallowance \n order of suspension under this 
pub section "hall cease to have effect on the expiration of one mon’th from 
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the date of such order, or on the expiration of fifteen dajs fiom the date 
of consideration of the Ordinance by the Court, wluchevei ptiiod expires 
later 

(6) Where the Executive Council has rejected the draft of an Ordi- 
nance proposed by the Academic Council, the Academic Council may 
appeal to the Governor General m Council who may, if he approves the 
draft, make the Ordinance \n Ordinance made under tins sub-section 
shall cea«e to have effect on the expiration of six months from the making 
thereof 

32. 0) The authorities and the Boards of the University may make Regulations. 
Begulations consistent with tins Act, the Statutes and the Ordinances — 

(a) laj mg down the procedure to be observed at their meetings and 
the number of members icquired to form a quorum 

(5) providing for all matters which by this Act, the Statutes or 
the Ordinances are to be prescribed b> Begulations , and 

tel providing for ill othei matteis solely concerning such authori- 
ties and Boaids and not provided for by this Act, the Statut s 
or the Ordinances 

(2) Everv authority of the University shall make Begulations provid- 
ing for the giving of notice to the members of such authority of the dates 
of meetings andpf the business to be considered at meetings, and for the 
keeping of a record of the proceedings of meetings 

(3) The Executive Council may direct the amendment in such man- 
ner as it may specify, of any Begulation made under this section or the 
annulment of any Begulation made under sub section ( 1 ) 

Provided that any authority or Board of the Unneisity which is d •> 
satisfied with any such direction may appeal to the Governor General in 
Council, whose decision in the matter shall be final 

Residence 

33. Every student of the University shall reside m a College or a Residence. 
Hall, or under such conditions as may be prescribed bv the Statutes and 

the Ordinances 

34. (i) The Colleges shall be such as may be named m the Statutes College*. 

(2) The conditions of residence m the Colleges shall be prescribed by 

the Ordinances, and every College shall be subject to inspection by any 
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member of the Kesidence, Health and Discipline Board authorized in 
this behalf by the Board and by any officer of the Um\er&it\ authorized 
m this behalf bj the 1 xecutive Council 

Ualls 35 (1) The HalU shall be such as mliy be maintained by the Univer- 

sity or tpproved and recognized by the Executive Coum.il on such general 
or special conditions as mvy be prescribed by the Ordinances 

(2) 'Lhe Waldens, and supenntending staff of the Halls shall be 
appointed m the manner prescribed by the Statutes 

(3) The conditions of residence m the Halls shall be prescribed by 
the Ordinuices, and every Hall shall be subject to inspection by any 
member of the Itesiduice, Health and Discipline Board authorized in 
this behalf bj the Board ind by any officer of the University or other 
person authorized m this behalf by the Executive Council 

(J) The Executive Council shall have power lo suspend or withdraw! 
the recognition ot any Hall which is not conducted in accordance with 
the conditions prescribed by the Ordinances 

Admission and examinations 

Admiauonto 36 W Vdim«sion of students to the University shall be made by 
oo^r»M* ty an a d mis " Jo11 committee (including at least one Principal) appointed for 
that purpose by the Ycaderaic Council 

(2) Students •'hall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of 
an Indian University incorporated by any law for the time being in force, 
or an ex mnnation recognized in accordance with tlie provisions of this 
section as equivalent thereto, md possess such further qualifications aa 
niaj be. prescribed by the Ordinances \ny such qualification inaj be 
teste I bv examination notwithstanding am thing cont lined in sub section 
(5) of section 7 

Provided that during a period of five jc ir» from the commencement 
of this \ct md such further period a6 the Governor General in Council 
inav ditict, am student who has parsed a Matncuhtinn Examination of 
anv such Umvtrsitv or mv examnution recogni cd m accordance with 
tlie irovi ions of this section as equivalent thereto, mav be deemed 
eligible for admi*- ion to the Umvcr-ity 

(1) The conditions under which students mav tie admitted to the 
diploma couro of the University shall bo prescribed bv the Ordinances 
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(4) The University «hall not, *a\c with the previous sanction of the 
Governor General m Council, recognize (for the purposes tif admission 
to a course of study for a degree), os equivalent to its own degrees, any 
dLgree conferred b\ any other Uimersitv, or as equivalent to the 
Interim, hate or Matriculation Examination of an Indian University, any 
exanunitiun conducted by any other authority 

37 »/ "subject to the piovisions of this \ct ind ot tho Stitutcs all Examma 
rru gturenN for tin. conduct of tAiinmations shall be made bv tie 
\eadiii ic Council in uch numiu as niav be pic'-uibert by this Act and 
the Or In iiiici 

iJ) If diirm n the cour c of an exinunation my exa inner is foi any 
cau t incapable of icting as such the \ ice Ch mcelloi shall appoint an 
examiner to fill the vacancy and si ill leport the ippomtnient to the 
Executive Council 

(3) U lea t one examiner who is not a member of the University 
hall be appointed for each subject included m a Department of teaching 

and forming put of the course which is required for a Umvcisitv degre 

(4) The Academic Council shall appoint oamination committees, 
consisting of members of its own hotly or of other persons or of both, 
as it tlunl s fit to moderate examination questions to modeiate and 
prepare the results of the examinations and to report such results to the 
Fxecutive Council foi publication 


Annual lie fort and 1 ccounts 

33 The annual report of the University shall be prepared under the Annual 
direction of the Executue Council and shall bo submitted to the Court 
on or before such dato as may be prescubed by the Statutes and shall be 
considered bv the fourt at its ann nl meetin^ The Court may pa«s 
resolutions thereon and communicate the same to the Executive Council 

39 (/) The anni al accounts and Balance sheet of the University innual 
shall be prepared under the direction of the Executive Council and shall BCCQUEta 
be submitted to the Governor General m Council for the } 
audit ^ 

(2) The account* when indited shall be published bv the 
Council in the Gazette of Tndia and copies thereof shall 
copies of the audit report, if any he submitted to the Court 
Governor General in Council The Executive Council shall **• 
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Removal of 
names of 
registered 
graduates 


Disputes as 
to constitu 
tion of 
University 
authorities 
and bodies 

Constitu 
tion of 
committees 


Tilling of 

casual 

vacancies 


Proceedings 
Ol T3ni\ er 
»ity authori 
tie3 ami 
bodies i ot 
invalidated 
by vacan 
cies 

Tribunal 
of Arbitra- 
tion 


to the Court, on or before oucb date as may be prescribed by the Statutes, 
a statement of the financial estimates for the ensuing year 

(3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions tlureon and communicate the same to the Executive Council 

Supplementary Provisions 

4.0 lhe Chancellor shall with the coticunence of not less than two- 
thirds of the members of the Court for the time being m India, have 
power to ictnoiu the name of any person from the register of registered 
graduates 

41 If any question arises whether any person has been duly elected 
or appointed as, oi is entitled to be, a tnembei of any authority or other 
body of the University the matter shall be referred to the Chancellor, 
whose decision thereon '•hall be final 

42 Where any authority of the University is given power by this 
Vet or the Statutes to appoint committees such committees shall, save as 
otherwise provided, consist of members of the authority concerned and 
of such other peisons (if anv) as the authority m each case may think fit 

43 All casual vacancies among the members (other than ex officto 
members) of anj authontv or other body of the University shall be filled, 
as soon as conveniently may be, by the person or boly who appointed, 
elected or to opted llie member whose place has become vacant, and the 
person appointed elected or co opted to a casual vacancy shall be a mem- 
ber of such authority or body for the lesidue of the term for which the 
peison whose place he fills would have been a member 

44 No act or proceeding of any authority or other body of the Univer- 
sity shall be invalidated merely by reason of the existence of a vacancy 
or vicancies among its members 

© 

45 \ny dispute ansing out of a contract between the University and 
any officer or teacher of the University shall, on the request of the officer 
or teacher concerned, he lefencd to i Tnbuiul of Arbitration consisting 
of one member appointed by the Executive Council, one member nomi- 
nated l>) the officer or teacher coiuerned, md an umpire appointed by 
the Chancellor The decision of the Tribunal shall be final, and no suit 
shall lie in inv Civil Court in respect of the matters decided by the 
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Tnbuml Every such request shill be deemed to be a submission to 
arbitntiou upon the terms of tins section, within the meaning of the 
09 Indian Vrbitration Vet, lb99, ind ill the provisions of tint Act with the 
except 10 1 of section 2 thereof shall apply accordingly 

46 (I) 'I he Lm\ersit\ shall constitute, for the benefit of its officers, Pemioaaai 
teacher*, ckruil stiff ind erv nits m such maimer and subject to such 
conditions is m n he presuihed 1 \ the Statutes such pension insuran e 
and provident funds is it um de*m fit 

(2> Where inv sutli pen ion iiisurmce or provident fund has been 
so constituted the Governor General in Council may declare that the 
697 * provisions of the ^Provident Funds Vet, 1897, shall apply to such fund 
as if it were a Government Provident Tund 

Transitory Provisions 

47. If mv difficulty an es with respect tolhe establishment of the Removal o! 
University or in connection with the first meeting of any authority of dlfficalt183 
the Lmver ltv oi otherwise in first giving effect to the provisions of this 
Vet the (lovernor General in Council may, at any time before all the 
authorities of the University have been constituted, by order make any 
appointment or do any tiling, consistent so far as may be with the provi 
sions of this Vet and the Statutes which appears to him necessary or 
expedient for the purpose of removing the difficulty, and every such 
order shall have effect as if such appointment or action had been made 
or taken in the manner provided m this Act 

Provided that before making any such ordei the Governoi General 
in Council shall as< ertain and consider the opinion of the Vice Chancellor, 
if a Vice Chancellor has been appointed and of such of the authorities 
of the University as hive been constituted on the proposed older 

48 Is otwitl standing anv thing contained in this Act or the Oidi Completion 

of courses 

nances any student of anv of the following Colleges at Delhi namely , for studaata 
the St Stephen h College the Hindu College and the Ramjas College College* 
who munediateh prior to the lommeiuement ot tins Vet was studying 
for anv elimination of the University of the Punjib highei than the 
Intennedi ite T ximi ation shall be permitted to complete Ins course in 
prep nation tl erefor ind the Universitv shall provide for such students 
instruction ind examinations in accoi lince with tie Prospectus of 
Studies of the University of the Punjab 


i Sec 


tl e Pro", dent Fnnds Act 1925 (19 of 1925) 
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The First Statutes of the University 
efiultiona 1. In these Statutes, unless there is auything repugnant in the sub- 
ject or contest, — 

(u) “the Act” means the Delhi Uimersity Act, 1922, and "section” 
means a section of the Act , and 

(6) "officers,” authorities,” ‘ Professois,” ' Headers,.” “Lec- 
tmer«, ’ ‘clerical staff ’ and “servants ’ mean, respectively, 
officers, authorities. Professors, Readers, Lectureis, clerical 
staff and servants of the University 

institution 2. (1) In addition to the officers mentioned m sub section ( 1 ) of sec- 
I the Court. f lQn ^ f 0 jj 0Win g p erS ons shall be ex o flic to members of the Court, 
namely — 

(l) the Chief Commissioner of Della , 

(n) the Director General, Indian Medical Service , 

(m) the Educational Commissioner with the Government of India, 
(iv ) the Director of Public Instruction in the Punjab 

(v) the Superintendent of Education, Delhi and \jmer Meiwara, 

(vi) the Chairman of the Punjab Chamber of Commerce, 

(vu) the Chairman of the Delhi Municipality , 

(Mil) the Chairman of the Delhi District Boaid , 

(ix) the Senior Officer serving m the Public Works Department 
under the Chief Commissioner of Delhi , 

(\) the Senior Medical Officei, Delhi, 

hi) the Prjurj^vjJi; nf the Intermediate Colleges in Delhi which pre- 
pare candidates for admission to the University, 

(\n) the Wardens 

(1?) The number of graduates to be elected as members of the Court 
by the regWeied graduates from among their own body shall be twenty- 
five 

<S) 'I he number of teachers to be elected as members of the'Court by 
the teachers, other than Professors and Headers shall be ten 

(f) The number of persons to be elected as members of tbe Court by 
aS"OCiatious or other bodies approved in tins behalf bv the Chancellor 
shall not exceed eight 
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(5) The number of per-on*» to be elected by the elected Members of 
the Counal of St ite and the Eegi-l m\e Assembly from among their own 
number!* •'lull be two and four, iespecti\ely 

(Gj The number of per-ons to be appointed by the Chancellor under 
clause l\\) of &ub— ection (1) of section 18 'ball be fifteen. 

(?) Sa\e as othenu-e prtmdcd, members of the Court other than ex- 
ofjirio members shall hold office for a period of three }cars 

Pro\ided tint m< mher- elected under chu-e (\u) of sub-section (1) of 
action 1ft ■'bill hold office si long onl} within the -aid period as they 
continue to be teachers 

3. (I) The members of the E\ccuti\e Council, m addition to the Constitution 

Vice-Chancellor, the Hector and the Treasutei , shall be — Executive 

Council. 

C/fl'9 / — /Tr officio members 

(l) The Superintendent of Education, Delhi and Ajmer-Merwara ; 

Mi) the Deans of the Famines, 

tin) the Principal- 

Class 11 — Other members. 

(i\) Fne members of the Court elected by tbe Court at its 
annual meeting, of whom at least two shall be graduates of 
the Um\crMt\ elected b\ tbe legisteied graduates from 
among their own number, 

(\t two mcuibcit, at tbe Wademie Council elected b\ the Academic 
Counal , and 

(\i) two per-om nominated b} tbe Chancellor. 

(2) Member-* other than rx officio members shall hold office for a 
period of three yeais 

Prouded that members elected bv any bod} of persons from among 
their own number shall hold office so long onlv within the said period as 
they continue to lie members of the bodj which elected them 

4. Subject to the pro\i-ions of tbe Act, tbe Executne Council shall Powers of 

liaie tile following poweis, name!} — ti^eCouScil. 

(a) to institute, at its discretion, such Professorships, leaderships, 
Lectuieships, or other teaching posts as mav be proposed by 
the Academic Council , 
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(b) to abolish or suspend, after report from the Academic Council 

thereon, any Professorship, Rea dei ship, Lectureship, or other 
teaching post, 

(c) to appoint or recognize teachers of the University and to appoint 

officers, clerical staff and sen ants, m accordance with the 
Statutes , 

(d) to appoint all exatnuieis ifter considering the lecommendations 

of the Vcademic Council , 

(e) to delegate, subject to such conditions as may be prescribed by 

Regulations made by the Executive Council, its power to 
appoint and recognize teachers of the University and to 
appoint officers, clerical staff and servants to such person or 
authority as the Executive Council may determine , 

</) to manage and regulate the finances, accounts, investments, pro- 
perty and all administrative affairs whatsoever of the Univer- 
sity, and, for that purpose, to appoint such agents as it may 
think fit 

(g) to accept bequests, donations and transfers of property to the 

University 

Provided that all such bequests, donations and tiansfers shall be 
reported to the Court at its next meeting , 

(h) to provide the buildings, premises, furniture, apparatus, equip- 

ment and other means needed for c lining on the work of 
the University , 

(0 after report from the Tinance Committee, to enter into, va v, 
carry out, confirm and cancel contiacts on behalf of the 
University , and 

(j) to invest any monies belonging to the University, including any 
unapplied income, m anv of the securities described m section 
20 of the Indian Trusts Act 1882, or m the purchase of im- H of 13 
moveable property in India, with the like power of varying 
such investments, or to place on fixed deposit m anv bank 
approved in this behalf by the Governor General m Council 
any portion of such monies not requited for immediate expen- 
diture 
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5. U) lh« memlx ra of the Uidunic Council, in addition to the "Vice- TheAcada 

Chancellor uni the lector, sin It be — mioCounciJ. 

Cfiss / — Fx officii' mcmbcus 

<i> Ihe Denis of (he ricultie*, 

<n> the Principal- 

■* m > tin* lWt -or** md I h ul<_r- iml 
(pi tin 1 ihnmn of tin l nnu-U' 

C/<i<y // — Other members 

('' l\r-ons if tin, not exceeding three m number tnd not being 
nadir* ippointid In the Chancellor on account of their 
ny on ik rt Knowledge in such subjects of study as 
nm Le srltcled In the rr officio members of the Academic 
Count il 

(2) Hie Uidinuc Council as tomtituted under -ub clause (2) shall 
•co-opt as uumhtrs teachers of tin l tmer-ity not exceeding one tenth of 
its numlur- i- -o t onstiRited 

(3) Member- other than ex officio members -Inli hold office for a 
period of three \tars 

Provided that tcaiht r- of tlie Limersitj co-opted as such shall hold 
office to long onn within the -anl period a- they continue to be teachers 
of the Uimer-jH 

6. The Vraduiiu ( ouuul -hall ha\e the following powers, namely — Powers of 

the Aoade- 

(a) to m ike proposals to the rxecutwe Council for the institution 11110 Council 
of Profe-sorslnps, Reiderslnps Lectuieslnps or other teaching 
jno*J- juud J-Li .repaid lr> blip dnlJes Aud junoinmfmbi thereof 
{&) to make Regulations tor and to award in accordance with such 
Regulations, Fellowships Scholarships Exhibitions bur- 
vmt*, medals and othei rewards 

(c) to recommend examiners foi ippomtment after report from the 

Faculties concerned 

(d) to contiol the Lnncrsitj Libiarv to fiavne Regulations regard 

mg its use and to ippomt a Library Committee under the 
geiu.nl fontiol of tlu \eadpjmc Count il to manage tl e affairs 
of the Library 

(u) to issign subjects to the Faculties 
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(6) to abolish or suspend, after report from, the Academic Council 
theicon, any Professorship, Rcadeislnp, Lectureship, or other 
teaching post, 

(c) to appoint or recognize teachers of the University and to appoint 

officers, clencal staff and sen ants, in accordance with the 
Statutes , 

(d) to appoint all examnieis after considering the lecommendations 

of the Academic Council , 

(e) to delegate, subject to such conditions as may be prescribed by 

Regulations made by the Executive Council, its power to 
appoint and recognize teachers of the University and to 
appoint officers, clencal staff and servants to such person or 
authority as the Executive Council maj determine ; 

(/) to manage and regulate the finances, accounts, investments, pro- 
perty and all administrative affairs whatsoever of the Univer- 
sity, and, for that purpose, to appoint such agents as it may 
think fit , 

( g ) to accept bequests, donations and ti.msfers of property to the 
University 

Provided that all such bequests, donations and transfers shall be 
reported to the Court at its next meeting , 

<7i) to piovide the buildings, premises, furnituie, apparatus, equip- 
ment and other means needed foi curjing on the work of 
the University, 

(0 after report from the Finance Committee, to enter into, va-v, 
carry out, confirm and, cancel conti icts on behalf of the 
University , and 

(j) to invest any monies belonging to the University, including any 
unapplied income, in any of the securities described in section ’ 

20 of the Indim Trusts Act, 1882, or in the purchase of mi- Uof XS3 
moveable property in India, with the like power ot varying 
such investments; or to phee on fixed deposit m any bank 
approved m this behalf by the Governor General m Council 
my portion of such monies not requned for immediate expen- 
diture 
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5. (i) The memln r, of the U ulemic Council in addition to the Vice- The Acade 

Chancellor in,l the Ikctor, -hill bo— ““ Co ™ CI 

Cl ist I — I x ofhcu membt rs 

(it The iXaus of the Faculties 
‘ii' tin Principal- 

Mill tin l r tft --or- nut \*i uUr «i d 
i\ tin l il i im*i of tK l mvc i "it \ 

Class 11 — Other member'. 

(\t Fu>oii'>, if m\ not exceeding three in number and not being 
toaclnrs, appointed b\ the Chancellor on account of their 
]k) -e-sin,* expert knowledge in such subjects of study as 
nm be elected In the <r officio members of the Acidemic 
Council 

(2) The \cadumc Council as constituted under sub clau c e (J) shall 
•co 0 ]>t as unmbers teachers of the l_imer«it\ not exceeding one tenth of 
its number-, is so constituted 

(3) Members other than cx oflicio members shall hold, office for a 
period of three \tars 

Provided that teachers of the Lunersitj co-opted as such shall hold 
office bo long oni\ within the «aid period is the) continue to be teachers 
of the Umver-iU 

6. The \tadcmic Council diall have the following powers, namely — Poweraoi 

the Acade- 

(u) to make proposals to the rxecuti'c Council for the institution “no Council 
of Professorships, Readeislnps Lectmeships or other teaching 
post- and in regard to the duties and emoluments thereof , 

<b) to make Regulations foi and to award m accordance wath such 
Regulations Fellowships Scholarships Exhibitions but- 
sauts medals and other rcW ards 

(c) to lecoimnuid examiners for appointment after report from the 
Faculties concerned 

(</) to contiol the Unmrsitj Libiaiy to ftame Regulations regard- 
ing its use and to appoint a Library Committee under the 
e puiral contiol of the \cademic Council lo manage the affairs 
of the Libiary 

(«d to issign subjects to the Faculties 
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(/) to assign teachers to the Faculties ; 

(</) to promote research within the Unnersit^and to require reports 
on such research from, the persons employed thereon ; 

(/») to provide for the inspection of Colleges and Halls in respect of 
the instruction and discipline therein, aud to submit reports 
theieon to the Executive Council, and 
(*) to oiganize the teaching of the Unuusity and to control the 
work of teachers and Colleges 

7. (1) Each Faculty shall consist of— 

U) the heads of the Departments comprised in the Faculty, 

(n) such teachers of subjects assigned to the Faculty as may be 
appointed to the Faculty by the Academic Council , 

(m) such teachers of subjects not assigned to the Faculty but having, 
in the opinion of the Academic Council, an important Bear- 
ing on those subjects, as may be appointed to the Faculty by 
the Academic Council, and 

(iv) 6Uch other persons as inay be appointed to the Faculty by the 
Academic Council on account of their possessing expert know- 
ledge m v subject oi subjects assigned to the Faculty. 

(2) The total number of members ol cadi Faculty shall not exceed, 
in the cant: of the Faculties of Arts and Science, twenty-five, and m the 
case of any other Facultj, fifteen, except with the sanction of the Chan- 
cellor given oil the lequest of the Academic Council 

8. Subject to the piousioiis of the Act, each Faculty shall have the 
following power.., namely — 

(fl) to constitute Committees of Courses and Studies ; and 
(6) to recommend to the Academic Council, after consulting the 
Committees of Courses and Studies, the mines of examiners 
m subjects assigned to the Faculty. 

9. There shall be a Board of Co-ordination composed of the Vice- 
Chancellor, who shall be Chairman thereof, the Hector, the Deans of the 
Faculties and the Begistrar, to co ordinate the teaching of the Univer- 
sity, and m particular to co-ordinate the work and time-tables of the 
various Faculties, and to asdgn Jectuie rooms, laboratories, and other 
rooms to the Faculties 



1322: Act VIII.] 


77 


Delhi University 

10 (2) llie Dtan of nth 1 icult\ '.lull be the executive officer of the The Dean 
lactilt), mil shill iri ide it its mu. tings He elmll hold office for 

three }iar& 

Q) Ik si nil i am the kefuu. U ts of the Uimer ity m the Depart 
iiK!it» coinpri td m the 1 jcultv ind "h ill be responsible for the conduct 
of U aching thtrui) 

( h He slnll have the n^lit to be parent uid to speah at any meeting 
of am committ t of tin. Iacult\ but not to vote unless he is a member 
of the committee 

11. Hie appointment of i \\ irden shall in the ca c e of a Hall mam Warden 
tame 1 bv the Uniurst) , be made b) the Executive Council, and in 
other cases be subject to the approval of the Executive Council 

12 I verj student not residing in a College or Hall shall be attached Attachment 
to a College or Hall for tutorial help and disciplinary supervision and a nd Haifa 
for such other purposes a? mav be prescribed by the Ordinances 

13 ibe Court may, on the recommendation, of the Executive Coun Withdrawal 
cil, b> a resolution pas ed with the concurrence of not less than two and^pfo 
thirds of the members acting withdraw any degree or diploma conferred 1039 

b\ the tiimersity 

14 ( 1) All proposal* for the conferment of honorary degrees shall Honorary 
be nude bv the Vcademic Council to the Executive Council and shall de§rees 
require the assent of the Court before submission to the Chancellor for 
confirmation 

Provided that m cases of urgency the Chancellor maj act on the 
lecommendation of the Executive Council onlj 

(3) \m hononiv desice coi feried bv the Cimersity maj with the 
pieuous approval of two thirds of the members, present at any meeting 
of the Court and the sai ction of the Chancellor be withdrawn by the 
Executive Count ll 

15 The following persons shall on pavment of such fees as may be Registered 
prescribe 1 1 y the Statutes be entitled to have their names enrolled m ® raduate9< 
-the register of registered graduates mmelv — 

(a) for l period of five vears from the commencement of the Act 
all graduates of three vears standing or upwards of any other 
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Officers 


Committees 
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Indian Uni\ ersity incorporated by any law for the time being 
m force, or of any University m the United Kingdom, who 
reside 01 carry on business in the Province oi Delhi and 
apply to the Umverbity to be granted ad cundeni degrees of 
the University, and 

(b) all giaduttes of the University of thiee jeais’ standing and up- 
wards 

16. There shall be the following officers, namely 

•U) a Proctor for the maintenance of the general discipline of the 
University, to whom the 'Vice-Chancellor may delegate such 
of his disciplinary powers as he may think tit . and 

(u) a Librarian for the University Library 

17. (1) No person shall be appointed or recognized as a teacher of the 
University except on the nomination of a committee of selection con- 
stituted for the purpose as follows, namely — 

(i) the Vice-Chancellor ; 

Ui) the Rector , 

(ill) the Dean of the Taculty concerned, 

(iv) two members of the Iacu tne Council =el rted by the Execu- 
tive Council, 

(v) two memb'ns of the Academic Council selected by the Acade- 

mic Council on the ground of their c pecial Knowledge of, or 
interest in, the subject oi subjects with which the teacher 
will be concerned , 

(vi) a represent itv\e of the Governing Body of each College, and 

(vu) three per,ons (two of whom, shall not be officers of the Univer- 
sity) appointed by the Chancellor 

(2) Committees of selection appointed under sub clause (I) shall 
Tepott to the Executive Council which shall, if it accepts the nomination 
of the committee, make the appointment or confer the recognition, as 
the case may he If the Executive Council does not accept the nomina- 
tion of the committee, it shall refer the case to the Chancellor, who shall 
appoint or recognize such person as he thinks fit 
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[bth March, 1922 . ] 


An Act further to amend the Provincial Small Cause Courts 
Act, 1887, and the Code of Civil Pioccdure, 1908, in order 
to provide for the award of costs by way of compensation 
in respect of false or vexatious claims or defences in civil 
suits or proceedings. 


■\VmaiE\s it ii» expedient furtliei to amend the Piovincial Small 
Cau&e Courts Act, 1837. and the Code of Civil Pioeeduie, 1908; It is 
hereby enacted as follows — 

1. (1) This Act may be called the Ciul Proctduie (\mendment) Act, short title 
inyi and com* 

mencement 


1 2) The Local Government mav, with the previous sanction of the 
Governor General ui tounc’l, l>> notification *n the local official Gazette, 
direct that this Act shall tome into foiee throughout the Province or in 
any part thereof on such 2 date as may be specified m the notification 

2. In Part I of the Code of Civil Procedure, 1908 (hereinafter re- insertion ol 
ferred to as the said Code), after section 95 the following section shall 36A in Act 
be inserted, namely — Vot 1908, 

“35A (1) If m any suit or other proceeding, not being an appeal, Compensa. 
any party objects to the claim or defence on the ground that the claim respectof * 
or defence or any part of it is as against the objector false or vexatious ^atioua 
to the knowledge of the paity bv whom it has been put forward, and if or 
thereafter, as against the objertoi, such cl um or defence is disallowed, 
abandoned or withdrawn m whole or m put, the Court, if the objection 
has been taken at the earliest opportunity and if it is satisfied of the 
justice thereof, may , after recording its reasons for holding such claim, 
or defence to be false or vexatious, make an order for the payment to 
the objector, bv the party bv whom such claim nr defence has been put 
forward, of costs bv way of compensation 


1 For Statement of Objects and Reasons, see Gazette of India 1922, Pt V, 
p 64, and for Report of Select Committee, see ibid, 1922 Pt V, p 85 

2 This Act vi as brought into force in — 

Bihar and Orissa from 15th November 1922 ire B 4. 0 Gazette, 1922, Pt II 

p 1062 

Parts of Burma, from 15th November 1922, see Bur Gazette, 1922, Pt I, p 1002 
The Central Provinces fiom 3rd "March 1923 see Central Provinces Gazette 
1923 Pt I, p 208 

Assam from 16th April 1923 "e Assam Gazette 1923, Pt II, p 346 
Bengal Presidency, from l't iJnlv 1924, see Calcutta Gazette, 1924, Pt I, 
- 1200 
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(2) No Court shall make any ‘•nth order for the payment of an 
amount exceeding one thousand rupees or exceeding the limits of its 
pecuniary jurisdiction, whichever amount is less 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the jurisdiction of a Court of Small Causes under the 
Provincial Small Cause Courts Act, 1887, and not being a Court consti ixo 
tuted under that Act, are less than two hundred and fifty rupees, the 
High Court may empower such Court to award as costs under this section 
any amount not exceeding two hundred and fifty yupeeo and not exceeding 
those limits by more than one hundred rupees 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under this 
section 

(3) No person against whom an order has been made under this sec- 
tion shall, by reason thereof, be exempted from any criminal liability 
in respect of any claim or defence made bv him 

(4) 111© amount of any compensation awarded under this section m 
respect of a fal«e or vexatious claim or defence shall be taken into 
account m any subsequent suit for damages or compensation in respect 
of such claim or defence ” 

3 In sub section (1) of section 104 of the said Code — 

(i) after clause (/I the following clause shall be inserted, name- 
ly — 

* (//) in order under section 35 V’ , and 
(n) after clause (*) the following proviso shall be inserted, name 

ly — 

“Provided that no appeal shall he against any order specified 
v?i tVstra \ igi at: cm Vot* gicmwi \VuA nt> tafltit, or ten 

order for the pavment of j, le^ amount, ought to have 
been made ’ 

4. To lule 33 of Ordei XLI of the First Schedule to the cud Code, 
the following proviso shall be added, namely — 

“Provided that the Appellate Court shall not make any order under 
section 3)\ m pursuance of any objection on which the Court from 
whose decree the appeal is preferred has omitted or lefused to make 
such order ” 

5 In section 21 of the Provincial Small Cause Courts 4ct, 1887, iXoti 
for the words and figures “section 588, clause (20) of the Code of Civil 
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Procedure” the words, and figures “clause (//) or clause (h) of sub-sec- 
tion (I) of section 104 of the Code of Civil Procedure, 1908,” shall be 
substituted; and after the words 4 District Court,” the following words 
shall be added, namely — 

“on any ground on which an appeal fiom such order would lie under 
that section ” 


ACT No. X of 1922 l 

[5th March, 1922.] 

An Act further to amend the Indian Limitation Act, 1908. 

WHERE \s it is expedient further to amend the Indian Limitation 

8 Act, 1908, It is herebj' enacted as follows — 

1. This Act may be called the Indian Limitation (Amendment) Act, Short titia. 
1922 

18 - 2. In section > of the Indian Limitation \ct, 1908 (hereinafter re- Amendment 

ferred to a* the *nd Act), for the words "by any enactment or rule” the Act IX of 
words ‘ by or under any enactment” shall be substituted 1908 ~ 

3, In section 29 of the said Act, Amendment 

of section 29 

(a) for sub-section (1) the following sub-sections shall be substituted, ActIXof 

, 1908 . 

namely 1 — 

“(I) Nothing m this Act shall affect section 25 of the Indian Contract Savings. 

72. Act, 187*2 

(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the proMsions of section 3 shall apply, as 
if such period were prescribed therefor in that schedule, and for the 
purpose of determining any period of limitation prescribed for any suit, 
appeal or application by mv special or local law- — 

(a) the provisions contained m section 4, sections 9 to 18. and sec- 

tion 22 shall apply only in so far as, and to the extent to 
which, thev arfe not expressly excluded by such special or 
local law, and 

( b ) the remaining provisions of this Act shall not apply” , and 

(b) sub-sections (2) and (3) shall be re-numbered (3) and (4), 
respectively 

1 For Statement of Objects and Reasons, see Gazette of India, Extraordinary, 
dated 21st February 1921, p 64, and for Report of Select Committee, see Gazette 
oi India, 1921, Pt V, p 103, and »6»d, 1922, Pt V, p 73 
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ACT No XI op 1922 1 


\5th March, 1922 <] 

An Act to consolidate and am^nd the law relating to Inco ue- 
tax and Super-tax. 


Short title, 
extent and 


Whereas it is expedient to consolidate and unend the law relating 
to Income tax and Super-tax , It is hereby enacted as follows — 

1. ( 1 ) This Act may be called the Indian Income tax Act, 1922 
(2) It extends to the whole of British India, including - British B^Iu^ 
chiB Un hand the £jcm[h a[ Parga n as , and applies also, withm'\he ffiomim &fl» 
^bf-Pnno oo and Ch i e faan- Jruiia i n a lliance, with His 
subjects In-t h o s o -d omia t o ps who are in the service of the ^G overnm e n t 
or o^a Jgcal authon t^ es tabhs^e d ^jn tjj ie gx grcise^f the powers 
of tne^^ ^n^0em ' J ^ M , i^6oa gert m that behalf, and, to all other ser- 
vants of Maj es t y in thua r dumim o a ot 

(3) It shall come into force on the first day of Apnl, 1922 
x$ 2 In this Act, unless there is anything repugnant in the subject or 
context, — 

(2) " agricultural income ” means — 


l («) any rent or revenue derived from land which is used for agn 
cultural purposes, and is either assessed to land revenue in 
British India or subjecMojtlocal rate a-sess6d and collect- 
ed by officers of^ G a fc s raua e at as such , 

(6) any mcome derived from such land by — 

(t) agrfccuicrnj, or * 

(u) the p rformanco by a cultivator or receiver of rent m kiud 

of any process ordinarily employed by a cultivator or 
receiver of rent-m kind to render the produce raised or 
received by him fit to be taken to m irket, or 
(in) the sale by a cultivator or receiver of rent in kind of the 
produce raised or received by him, in respect of which 
no process has been performed other than a process of 
the nature described m sub clause (it) , 

1 For Statement of Objects and Seasons, see Gazette of India, 1921, Pt. V, 
p 159, and for Report of Jo nt Committee, see liirf 1922 Pt. V, p 31 
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(c) any income derived from any building owned and occupied By 
the receiver of the rent or revenue of any such land, or 
occupied by the cultivator, or the receiver oi rent-m-kind, 
of any land with respect to which, or the produce of which, 
any operation mentioned in sub clauses (n) and (ni) of clause 
(b) is carried on 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the lecciver of the mnt 
or resell ue or the cultivator or the receiver of the rent-in- 
kind by reason of bia connection with the land, requires aa 
a dwelling-house, or as a store-hom-e, or other out-building ; 

(2) '* assessee ” means a person by whom Income-tax is payable, 

(3) '* Assistant Commissioner ” means a person appointed to be an 
Assistant Commissioner of Income-tax under section 5. 

(J) “ business ’* includes any trade, commeice, or manufacture or 
any adventure or concern w the nature of trade, commerce or manu- 
facture , 

l [(4A) ‘ the Central Board of Revenue ” means the Central Board 
IT of 1921 . °* Re venu e constituted under the Central Board of Revenue Act, 1924;] 

(5) “ Commissioner ” means a person appointed to be a Commis- 
sioner of Income-tax under section 5 ; 

(6) '* company '* means a company as defined in the Indian Com- 
H o 1 1913. pameB Act, 1913, or formed m pursuance of an Act of Parliament or of 

Royal Charter or Letters Patent, or of an Act of the Legislature of a 
British possession, and includes any foreign association carrying on busi- 
ness in British India whether incorporated or not, and whether its prin- 
cipal place of business is situate in British India or not, which 
2 [the Central Board of Revenue] may, by general or special order, 
declare to be a company See ibc purposes of ibis Act 

(7) “ Income-tax Officer ” means a person appointed to be an In- 
come-tax Officer under section 5 , 

(8) “ Magistrate ” means a Presidency Magistrate or a Magistrate 
of the frs tdais, qt a Magistrate of the second class specially empow ered 
by the £ /Government to trj offences against this Act , 

(9) ‘ person ’ includes a Hindu undivided family , 

(20) “ prescribed * means prescribed by rules made under this Act, 

1 This clause was inserted by b 4 and Sch ol the Central Board of Revenue Act, 
1924 (4 ol 1924) 

2 These words were substituted lor the words the Board of Inland Revenue ’ bjr 
e 4 and Sch , 
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(11) “ previous year *' means — 

C«) the twelve months ending on the 31st day of March next pre- 
ceding the year for which the assessment is to be made, or r 
if the accounts of the assesses have been made up to a 
date within the said twelve months m lespect of a year 
ending on any date other than the said 31st day of March, 
then at the option of the assessee the 3 ear ending on the 
day to which his accounts have so been made up 
Provided that, if this option has once been exercised by the 
assesses, it shall not again be exercised so as to vary the 
meaning of the expression * previous year * as then appli- 
cable to such asseBsee except with the consent of the 
Income tax Officer and upon such conditions as he may 
think fit. or 

(t») in the case of any person, business or company or chss of 
person, business or company, such period as may be deter- 
mined by t[the Central Board of Revenue] or by such 
authority as the Board may authoii»e in this behalf 

(12) * principal officer,” used with reference to a local authority or 
a company or any other public body or 2 [any] association, means — 

0°) the secretary, treasurer, manager or agent of the authonty, 
company, body or association, or 
(b) any person connected with the authority, company, body or 
association upon whom the Income tax Officer has served 
a notice of his intention of treating him as the principal 
officer thereof ; 

(13) “ public servant ” has the same meaning as m the Indian Penal 

Co<30 > XLV of 18 

(12) " registered firm ” means a firm constituted under an instru- 
ment of partnership specifying the individual shares of the partners of 
which the prescribed particulars have been registered with the Income- 
tax Officer in the prescribed manner, 

(35) " total income ” means total amount of income, profitB and 
gams from all sources to which this Act applies computed m the manner 
laid down in section 16 ; and 

(26) " unregistered firm " means a firm which is not a registered 
*- firm 

I Those words were substituted for the words the Board of Inland Revenue by 
* 4 and Sdi of the Central Board of Revenue Act, 1924 {4 of 1924) 

3 Thu word was inserted by s. 2 of the Indian Income tax ( Vmeadmcnt) Act, 1924 
(11 of 1924) 
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(Chapter I. — Charge of Income-tax.) 

CHAPTER I. 

Char ob of Income-tax 

3. Where any Act 1 of theyfltfetam Legislature enacts that income-tax Charge of 
shall he charged for any jear at any rate or rates applicable to the total mcome a 
income of an as«essee, tax at that rate or those rates shall be charged 

for that }ear m accordance with, and subject to the provisions of, this 
Act m respect of all income, profits and gains of the previous yeai of 
every ^[individual, Hindu undivided family , company , firm and other 
association of individuals ] 

4. (I) Sa\e as hereinafter provided, this Act shall apply to all income, Applioatk 
profits or gains, as described or comprised m section 6, from vvliatevei 
source derived, accruing, or ansing, or received in British India, or 
deemed under the provisions of this Act to accrue, or arise, or to be 
received in British India 

(2) Profits and gain* of a business accruing or arising without British 
India to a person resident m British India 3 [sball, if the} are received 
in or brought mto British India, be deemed to have accrued or arisen 
in British India and to be profits and gains of the year 
in which they are so received or brought] notwithstanding the fact that 
they did not so accrue or arise m that year, provided that they are so 
received or brought in within three years of the end of the year in which 
they accrued or arose 

Explanation — Profits or gains accruing or arising without British 
India shall not be deemed to be received or brought into British India 
within the meaning of this sub-section by reason only of the fact that 
they are taken mto account m the balance sheet prepared in British 
India. 

(3) This Act shall not apply to the following c 1 asses of income — 

(l) Any income derived from property held under trust or other 
legal obligation wholly for religious or chantable purposes, 
and in the case of property so held in part only for such 

1 The annual Finance Act fixes the rat°s at which mcome tax should be charged for 
the following year 

» These words were substituted for the words individual, company, firm and 
Hindu undivided family" with effect from 1st April 1923, by ss 3 and 11 of the Indian 
Income tax (Amendment) Act, 1924 (11 of 1924) 

3 These words were substituted for the words ' shall be deemed to be profits 
and gains of the year in which they are received or Drought into British India" 
by s 2 of the Indian Income tax (Further Amendment) Act, 1923 (27 of 1923) 
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purposes, the income applied, or finally set apart for appli- 
cation, thereto 

(n) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable 3oIely to 
religious or charitable purposes 
( 111 ) The income of local authorities 

(iv) Interest on securities which are held by, or are the propertyi 

of, any Provident Fund to which the l Provident Funds 
Act, 1897, applies, • * *2 

(v) Any capital sum received in commutation of the whole or a 

portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any 
insurance policy, oi as the accumulated balance at the 
credit of a subscriber to any such Provident Fund 

(vi) Any special allowance, benefit or perquisite specifically 

granted to meet expenses wholly and necessarily incurred 
m the performance of the duties of an office or employment 
v of profit 

(vn) Any receipts not being receipts insing from business or the 
exercise of a profession, vocation or occupation which are 
of a casual and non-recurrmg nature, or are not by way 
of addition to the remuneration of an employd 
(vin) Agricultural income 

In this Bub section “ charitable purpose ” includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 

CHAPTER H. 

Income-tax Authorities. 

5 (I) There shall be the following classes of Income tax authorities 
* for the purposes of this Act, namely — 

(а) 3[Th e Central Board of Bevenue,] 

(б) Commissioners of Income tax, 

> See now Act XIX of 1925 

* The words or any Provident Insurance Society to which the Provident 
Insurance Societies Act, 1912, is, or, but for an exemption under that Act, would 
be, applicable ’ were om'tted by s 4 of the Indian Income ta* (Amendment) Act, 1924 
(U of 1924) 

* These words were substituted for the words * a Board of Inland Bevenue” by 
* 4 and Sch of the Central Board of Revenue Act, 1924 (4 of 192-1) 
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(c) Assistant Commissioners of Income tax, and 

(d) Income tax Officers 

• • • * *1 


<31 There shall he a Commissioner of Income tax for each province 
who shall be appointed by the Governor General m Council after consi- 
deration of any recommendation made by the Local Government in this 



uhall perforin their functions in respect of «uch classes of persona and 
%uch classes of income and in respect of such areas as the Commissioner 
of Income tax may direct The Commissioner rnay, by general or 
■special order in writing direct that the powers conferied on the Income- 
tax Officer and the Assistant Commissioner by or under this Act shall, 
m respect of any specified case or class of cases, be exercised by the 
Assistant Commissioner and the Commissioner, rc c pectively, and, for 
the purposes of any case m respect of which such order applies, references 
in this Act or in any rule made hereunder to the Income tax Officer 
and the Assistant Commissioner shall be deemed to be references 
to the Assistant Commissioner and the Commissioner, respectively 
(5) '[The Central Board of Revenue] may, by notification 3 in thy 
Gazette of India, appoint Commissioners of Income tax, Assistant Com- 
missioners of Income tax and Income tax Officers to perform such func- 
tions in respect of such classes of persons or such classes of income, and 
for such area, as may be specified in the notification, and thereupon the 
functions so specified shall cease, within the specified area, to be per- 
formed, m respect of the specified classes of persons or classes of income, 
by the authorities appointed under sub sections (3) and ( 1 ) 

(fi) Assistant Commissioners of Income tax and Income tax Officers 
appointed under Bub section (.4) shall, for the purposes of this \ct, be 
subordinate to the Commissioner of Income tax appointed under sub- 
section (3) for the province in which they perform their functions 

1 Sub section (2) was om tted by s 4 and Scb of the Certral Board of Revenue Act, 
392* (4 of 39241 

2 These words were substituted lor the words The Board of Inland Rerenue” br 

s 4 and Sch , ilii ' 

S lor such notification see Gen R and 0, Voh V, p fiO. 
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purposes, the income applied, or finally set apart for appli- 
cation, thereto 

(n) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to 
religious or charitable purposes 
(w) The income of local authorities 

(iv) Interest on securities which are held by, or are the property 

of, any Provident Fund to which the ^Provident Funds 
Act, 1897, applies, * * *2 

(v) Any capital sum received m commutation of the whole or u 

portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any 
insurance policy, or as the accumulated balance at the 
credit of a subscriber to any such Provident Pund 

(vi) Any special allowance, benefit or perquisite specifically 

granted to meet expenses wholly and necessarily incurred 
in the peiformance of the duties of an office or employment 
‘ of profit 

(vn) Any receipts not being receipts irisrng from business or the 
exercise of a profession, vocation or occupation which are 
of a casual and non recurring nature, or are not by way 
of addition to the remuneration of an employ^ 

(vin) Agricultural income 

In this sub section charitable purpose ” includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility 


CHAPTER H 
Income-tax Authorities. 

Ineome-Ux 5 (I) There shall be the following classes of Income tax authorities 
♦ctfcont cf. f or purposes of this Act, namely — 

(а) 3 [The Central Board of Revenue,] 

(б) Commissioners of Income tax. 


» Stt now Act XIX of 1025 

* The words or any Provident Insurance Society to wh ch the Provident 
Insurance Societies Act, 1912, is, or, bat for an exemption under that Act, would 
he, sppl cable were omitted by s 4 of the Indian Income tax (Amendment) Act, 1234 
(U of 1924) 

* Thcie words were substituted for the words a Board of Inland Revenue ' by 
s 4 and Scb of the Central Board of Revenue Act, 1924 (4 of 1924) 
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(c) Assistant Commissioners of Incoma-tax, nml 

(d) Income-tax Officers 


(3> There shill be a Commissioner of Income-tax for each province 
who shill be appointed by the Governor General m Council after consi- 
deration of any recommendation made by the Local Government in this 

(1) \ < * ■ i" t aii^Co ^ iinn> - ~ 'i on » irr of^In^c i miioj^^nd^'^ ^me^tax Officers 
flx^unt i ri i of the Go v ernor Gon s nl t a C^nunl ho 
ap po in ted -b y th a Co u ^r e i e ne E aif Incom e .ta x byor d er m -w* itmg , They 
shall perform their functions in respect of *uch classes of persons and 
such classes of income and in respect of such areas as the Commissioner 
of Income tax may direct The Commissioner may, by general or 
special order in writing, direct that the powers conferred on the Income- 
tax Officer and the Assistant Commissioner by or under this Act shall, 
m respect of any specified case or class of cases, be exercised by the 
Assistant Commissioner and the Commissioner, re pectively, and, for 
the purposes of any ca^e in respect of which such order applies, reference* 
in this Act or in any rule made hereunder to the Income tax Officer 
and the Assistant Commissioner shall be deemed to be references 
-to the Assistant Commissioner and the Commissioner, respectively 

(5) 2 [The Central Board of Bevenue] may, by notification^ in the 
Gazette of India, appoint Commissioners of Income tax, Assistant Com- 
missioners of Income-tax and Income-tax Officers to perform such func- 
tions in respect of such classes of persons or such classes of income, and 
for such area, as may be specified in the notification, and thereupon the 
functions so specified snaYi cease, within Vue specified area, to be per- 
formed, in respect of the specified classes of persons or classes of income 
by the authorities appointed under sub sections (3) and (4) 

(6) Assistant Commissioners of Income tax and Income tax Officers 
appointed under sub section (4) shall, for the purposes of this \ct, be 
subordinate to the Commissioner of Income tax appointed under sub- 
section (3) for the province in which they perfoim the.r functions 

1 Sub section (?) was omitted by s 4 and Scb of the Certral Board of Revenue Act 

1924 (4 of 1924) * 

2 These words were substituted for the words The Board of Inland Revenue" br 
■s 4 and Sch , ibid. 

J I or such notification see Gen R and O , Vol V, p 60 
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CHAPTER nr 


Taxable Income. 

Heads oi ®* Save as otherwise provided by this Act, the following heads of 


come charge income, profits and gains, shall be chargeable to income-tax m the 
able to in* ’ * ° ° 


manner hereinafter appearing, namely — # 

( l ) Salaries 

(n) Interest on securities 

(m) Property 

(iv) Business 

(v) Profession il earnings 

(vi) Other sources 

7. (1) The tax shall be payable by an asseasee under the head 
" Salaries " in respect of any salary or u lges, any annuity, pension or 
gratuity, and any fees, commissions, perquisites or profits received by 
him m lieu of, or ln^ additi on to, any salary or wages, winch are paid by 
or on behalf offfiw i , owim e w t, a local authority, a company, or any other 
public body or association, or by or on behalf of any private employer . 


+r\:vcr..;.r- 


^ * * ** * ° 
prousion for lus wife or children, prowded that the sum so deducted 

Eball not exceed one*sixth of the salary 

* [.Explanation — The right of a person to occupy free of rent as a 
place of residence any premises provided by hi 5 employer is a perquisite 
for the purposes of this sub section ] 

(3) An} income which would be chargeable under this head rf paid 
in British India shall be deemet . ■ . . • 

*1 ■> .'■> »ll "s 

subject or any servant of His ? k- *■“ ** ‘ 

j*Ht+ti* or by .a lot il uithonty ■ ■ «- ■ . £ 

8. The tax shall be payable by an assest.ee under the head " Interest 
on securities * ^ of ^the interest re ceivable ^ by p h im on any 

security of the ^ ^ I w r u^w t-of - iinlr i or of a Lucal^Goternment, or on 
debentures or other securities for money issued by or on behalf of a 
local authority or a company . 


1 This Explanau* 
1923 (15 of 1923) 


i \*aj added by s 2 of the Indian Income tax (Amendment) Act, 
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Profiled tint no incoine-t i\ ^nlM)e mjdde on the interest receiv- 
able on an) security of thr^tTrn issued or declared to 
be income tax free 

Provided, 1 } able on the mterest receiv- 
able on an\ ' * issued income-tax free shall 

be pa\ ible b» »*.« **■*«. — 

9 (J) The tax shill be pa) able bj an assessee under the head Property 
Property m respect of the bond fide annual -value of property con 
sitting of an) buildings or lands appurtenant thereto of which he is t ha 
owner, other than such portions of such property as lie may occupy for 
the purposes of hi«* business, subject to the following allowances, 
namely — 

(i) where the property is in the occupition of the owner, or where 
it is let to a tenant and the owner Ins undertaken to hen 
the cost of repairs a sum equal to one sixth of such value , 

(n) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs, the difference 
between such value and the rent p ud bv the tenant up to 
but not exceeding one sixth of such v llue , 

(in) the amount of any annual premium paid to insure the pro- 
perty against risk of damage or destruction , 

(iv) where the property is subject to a mortgage or charge or to 

a ground rent the amount of any interest on such mortgage 
or charge or of any such ground rent , 

(v) any 6Ums paid on account of land revenue ip respect of the 

property , 

(u) in respect of collection charges, a sum not exceeding the 
prescribed maximum, 

(vn) in respect of vacancies, such suin as the Income tax Officer 
may determine having regard to the circumstances of the 
case 

Provided that the aggregate of the allowance* i ude under this sub- 
section shall in no case .exceed the annual value 

(2) For the purposes of this section, the expression ' annual value " 
shall be deemed to mean the sum for which the property mmht 
reasonably be expected to Jet from >ear to year 

Provided that, where the property is in the occupation of the owner 
lor the purposes of his own residence, such sum shall, for the purposes 
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of this section, be deemed not to exceed ten per cent of the total income 
of the owner 

10 (I) The tax shall be payable by an assessee under the head 
“ Business ’* in respect of the profits or gams of any business carried 
on by him 

(2) Such profits or gams shall be computed after making the 
following allowances, namely — 

(l) any rent paid for the premises in which such busmen is 

carried on, provided that when any substantial part of the 
premises is used as a dwelling house by the assessee, the 
allowance under this clause shall be * such sum as the 
Income tax Officer may determine having regard to the 
proportional part so used , 

(ill in respect of repairs, where the assessee is the tenant only of 
the premises, and has undertaken to bear the. cost of such 
repairs, the amount paid on account thereof, provided that, 
if any substantial part of the premises is used by the 
assessee as a dwelling house, a proportional part only of 
such amount Bhall be allowed, 

(m) in respect of capital borrowed for the purposes of thf* busi- 

ness, where the payment of interest thereon is not n any _ 
way dependent on the earning of profits, the amount of 
the interest paid, 

Explanation — Recurring subscriptions paid periodically by share 
holders or subscribers in such Mutual Benefit Societies as- 
may be prescribed, shall be deemed to be capital borrowed 
wAhux thft- of tins, , 

(iv) m-rcspect of insurance against risk of damage or destruction 

of buildings, machinery, plant, furniture, stocks or stores, 
used for the purposes of the business, the amount ot any 
premium paid, 

(v) m respect of current repairs to such buildings, machinery, 

plant, or furniture, the amount paid on account thereof , 

(vi) m respect of depreciation of such buildings, machinery, plant, 

or furniture being the property of the assessee, a sum- 
equivalent to such percentage on the original cost 'hereof 
to the acsessee as may in any case or class of cases bfr 
prescribed 
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Provided that— 

(а) the prescribed particulars lmc been duly furnished 

(б) where full effect cannot be gnen to anv such allowance in 

an} \eir owing to there being no piofits o'* gains charge 
able for that \car or owing to the profits or gains charge- 
able being less than the allowance, the allowance or part 
of the allowance to which effect Ins not been given, as 
the case maj be, shall be added to the amount of the 
allowance for depreciation for the following year and 
deemed to be p»rt of that allowance, or, it there is no 
such allowance for that %car, be deemed to be the allow- 
ance for that }ear and so on for succeeding years, and 
(c) the aggregate of all such allowances made under this Act 
or an} \ct repealed hereb} , or under the Tndian Income- 
tax Act, 1886, shall, in no '•ase, exceed the original cost 
to the assessee of the buildings, machinery, plant, or 
furniture, as the case may be , 

(vn) in respect of any machinery or plant which, in consequence- 
of its having become obsolete, has been sold or discarded, 
the difference between the original cost to the assessee of 
the machinery or plant as reduced bv the aggregate of the 
allowances made in respect of depreciation under clausa (vi) r 
or any Act repealed hereby, or the Indian Income tax Act, 
ri886, and the amount for which the machinery or plant is 
^^£^actually sold, or its scrap value, /i 

(vm) any sums paid on account of land re\enue local rates or r 
mumcipal taxes in respect of such part of the premise 11 as- 
is used for the purposes of the business 
(ix) any expenditure (not being m the nature of capital expendi- 
ture) incurred solelj tor the purpose of earning such profits 
# or gains _ 

(3) Insulfsection (2), the word * paid’ means actually paid or ^ 

incurred according to the method of accounting upon the basis of which 
the profits or gams are computed under this section 

11. (1) The tax shall be payable by an assessee under the head “Pro- Bnfctiumd 
fessional earmngs " in respect of the profits or gains of any profession ®* rmn s s 
or vocation followed by him 
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(J) Such profits or gains shall be computed after making allowance 
for an} expenditure (not being m the nature of capi al expenditure) 
m urred mdIcK for the purpo^i of such profession or vocation pro\jded 
that no allowance shall be made on account' of any personal expenses of 
the asse^e™ 


(1 Professional fees paid m any part of India to a person ordinarily 
lesulnit m British India shall be deemed to be promts or gains chargeable 
under tins head 


Other 

sources 


Met! off of 
accounting 


Txc npt on* 
of a general 


12 (1) The tax shall be patable by an is^e •'ee under the head 
Other sources m r c pect of income profits and gams of every kind 

and from eicry source to which this -let applies (if not included under 
any of the preceding heads) 

(2) Such income profits and gams shall be computed after making 
allowance for any expenditure (not being m the mture of capital expen 
di ure) incurred solely for the purpo&e of niikm,, or earning such in ome, 
profits or gains provided that no allowance c hall be made on account of 
any personal expenses of the assessee 

13 Income profits and gains shall be computed for the purposes of 
sections 10 11 and 12 m accordance with the method of accounting 
regularly employed by the assessee 

Prowded that it no metliod of accounting has been regufarJv 
employ el or if the method employed is such that in the opinion if the 
Income tax Officer the income profits and gains c innot properly be 
deduced therefrom then the coni] utation shall be made upon such basis 
and in such manner is the Income tax Officer may determine 

14 (J) The tax shall not be payaBJe by an ansessee in respect of any 
sum which lie receues as a member of a Hindu undiuded family 

(«.) The tax shall not be payable by an assessee in respect of — 

(«) any sum which he receives by way of dividend as a shareholder 
in i company when, the profits or gains of the company have been 
is essed to income tax or 


(b) such in amount of the profits or gains of any firm which have 
been s^a^ed to income tax as is proportionate to his share in the firm. 

LxempuoD 15 (I) The lax shall not be payable by an assessee in respect of any 
jn Ui<J caw * J 

of life tojur sums ] ml by him to effect all insurance on his own lie or on the life 
W1C * 1 of hi3 wife, or m respect of a contract for a deferred annuity on bi 3 own 
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lea. Aa xi ] 

<CJ , r ]1l — 7 i i’ *f fin* nr CJijfcr IV — Deductions and 

!u jAiunit ) 

f< i f it 1 tj n ( irui contribution to any Provident Fund 

1 ' ’ ' t 1 M n i 1 it lit * \» t I*i07, aj p ils • • • * 2 

1 7 | W I < i 1 c >i .o in Hinlu umhuikl fumlv there filial! bo 
ext } 1 ui ’ ' t- il» -xtun (It m\ Mims j n \ io effect an msurai cc on 
c 1 f c I i \ i n ml r i { tl ( (ninth or of the wife of any such 

"'‘c b r 

l->t U rot m\ miiuh ixcmjtt.il unlor this Met ion shall 
not l „ tl r with am mms exempted un kr the jiovieo to sub section 
(It cf < t n 7 tx •« 1 « 1 1 i\th if the total incomo of tlio usscescc 

16 U Ii co i j un Oil tttnl income of an asscs^co sums exempted Exemption* 

. s i . - . aniiexcta 

' nilcr tl j r u h Miti n (I) of section 7, tho prov sos to sccUonsonaia 

6 tub vet on (2) of m tion 11 ami section 15 shall bo included thetotaWa 
(*> l«r the j irjKj'isi f sub M.cliun (7), my Mini mentioned iii clause 60100 
of tub section ( ) of Kition 11 shall bo inert ised by tho amount of 
tncoim tax {livable l y the eeunj »n> in resjicct of the dividend received 

17 WKu miiL t > the f ict tbit the total incomo of any a ssesee© Induction 

. tax B ’“ ,9a 

tias readied or cxccciIl 1 a cert un limit, ho is hablo to pay incomo tax margin 
or to j a\ income t ix nt a lusher rite, tho amount of income tax payable taiohottu 
b> huu shall where. necessary be reduced so as not to exceed the aggre 8maU 
gate of the follow mg irnuunts iiuucly — 

( a ) the amount vluch would lme bc^u payable if Ins total income 

had been a sum less by ono rujieo than that limit, and 

(b) the amount by which lus total incomo cxieeds that sum 

CII \PTER IV 

Dl MJCTION8 AND ASSESSMENT 

18 (I) Income tax shall unless ^otherwise prescribed m tho case of payment by 
any security o f oPim ha be leviable in advance by ^ 0 ^°° ** 

deduction at the tune of payment in respect of income chargeable under 
the following heads — 

(l) Salaries and 
(u) Interest ou securities 

(2) Any person responsible for paying any income chargeable under 
the head Salaries shall at the time of payment 3educt income tax 
1 bte n Act 19 of 1925 

z Tho words or to any Prov dent Tund wh cb compl es w th the provis on3 of 
the Irovdent Insurance Soc et es Act 1912 or has been exempted from the provi 
sons of that Act were om tted by a 5 of the Ind an Income tax (Amendment! Act, 

1924 (11 of 1924) 


von vn 
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on the amount payable at the rate applicable to the estimated income 
of the assessee under this head 

Provided that such person inaj , at the tune of making am deduction, 
increase or reduce the amount to be deducted under this sub section for 
the purpose of adjusting any excess or deficiency arising out of ny pro 
vious deduction or failure to deduct 

Notwithstanding anything hereinbefore contained, for the 
purpose of making the deduction under sub settion U), there ''hall be 
included in the amount payable any income chargeable under the head 
* Salanes^which is pa) able to the assessee out of India by or on behalf 
of^l Stcr a inen t, and the value in rupees of «»uch income shall be c lieu 
lated at the prescribed rate of exchange ] 

(3) The person responsible for paying any income chargeable under 
the head ‘ Interest on securities * shall, at the time of piyment, 
deduct income tax on the amount of the intei ess pajable at the maximum 
rate 

(i) \U sums deducted in accordance with ihc provisions c p this 
section shall, for the purpose of computing the income of an assessee, 
be deemed to bo income received 

(5) Any deduction made in accordance with the provisions of tins 
section shall be treated as a payment of income tax on behalf of the 
person from whose income the deduction wa* made, oi of the cwner 
of the security, as the case may be and credit shall be given to him 
therefor m the assessment, if any, made for the following )ear undn- 
this Act 

Provided that, if such person oi such owner obtains in accordance 
with the provisions of this Act, a refund of ui\ portion of th„ tax so 
deduct ed np credit shall bq of gnjyftjnd , 

(6) /An funis deducted in accordance with' igioi/a of- tins 

section shall be paid within the prescribed tiurtfln P$ r /o n/ni'(lving/ 
the deduction to tin/ credit of the mimt of -&fn , or^s 

2[the Central Board o(_jKevenuo] directs 

(7) If any such person does not deduct and pay tiie tax as requued 

by this section, he shall, without prejudice to any other consequences 
which ho may incur, bo deemed to bo jiersonally in default in respect 
of tbo tax * 

1 This aub-accl oi was inserted bv s. 2 of Uo Indian Income tax ifeccond Amendment) 
Act 1025 (16 of 1925) ' 

1 These void* were aubstituted for the word* the Board of Inland Revenue ' Ly 
*- 4 end Sch of the Central Board of Revenue Act, 1024 (4 of 1924) 
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($) The power to le^y by deduction undei this section shall be with- 
out prejudice to any other mode of lecovery 

(9) E\ery pel son deducting income tax » lccotdancc with the pro 
\isions of sub action (3) -hall at the tunc of pnment of interest, 
furnish to the person to whom the interest 19 paid a certificate to the 
effect that income tax has been deducted and ‘■jecifung the nnount c o 
deducted, the rate at which the tax has been deducted and snrli olhei 
particul ir» is> may be piescnbed 

19. In tile case of income chargeable unde au\ olhei he id th in tbo°e Payment m 

other case* 

mentioned m sub section (2) of section 18, ana m any ct-o wheie incon c 
tax haB not been deducted in accordance with the provisions of that sec- 
tion, the ta\ shall be payable by the as^essee dnect 

t[19A I lie principal officer of e\ery company shall on oi before the 
15th da) of Tune in each yeai, furnish to the j lescnbed officer a return regarding 
in the preseuhed form anl xeufied in the piescnbed maimer of the 
names and of the iddresses as entered m the register of shareholde * 
maintained by the company of the shareholders to wi om a dividend 
or aggregate dmdmds exceeding such amount as may be prescribed in 
this behalf has or ha\e been distributed during the preceding iear and 
of the amount so distributed to each such sharelio d*i ] 

20. The principal officer of e\ery companv hall it the time of dis 
tnbution of dividends furnish to e\erv person ltceivmg a dividend a to share 
certificate to the effect that the company has paid oi will pnv income 

on the profits which aie being distributed md specifying such other deali * 
particulars as may be piescnbed 

21 The piescnbed person m the case of eiciy G n eminent office, Annual re 
and the pimcipal officei or the piescnbed person in the case of e\ery turn 
local authonty company or other public bod\ 'w i-.socution and eveiy 
private employer shall piepare and within thirty <h\s fiom the 31st 
day of Match in each year deluei or cause to lie delneicd to the Tmome 
tax Officer in the prescubed form a letum m wilting showing — 

(I®) the name and, so far as it is known the address, of every 
person who was receiving on the said 31st day of March, 
or has received during the year ending on tint date from 
the authonty companv bodv is (tuition or pm it® 
employe! as the ca°e may be anv income chargeable under 
the head Salaries of such amount as may be prescribed 

1 This section was inserted by s 2 of the Indian Income tax (Amendment! Act 1S26 
(24 of 1926) 
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(b) the amount of the income bo receive 1 by eaih such person, 
and the time or tunes at which the tame was paid, 

(c) the amount deducted in respect of income-tax from the income 
of each such person 

Return of 22. (Z) 'ihe piinupjl officei of every company shall prepare, and, 
inoome on before the fifteenth day of Tune in each ve ir, furnish to the Income 
tax Officer a ret uni, m the prc&cnbed foim uul \ ended m the piescnbed 
manner, of the total income of the company during tlic previous year 

Provided that the Income tax Officer may, in his discretion, extend 
the date for the delivery of the return in the case of any company or 
class of compmics 

(2) In the case of any persou other than a ■ oinpany whoso to»al 
mcome is, in the Income tax Officer’s opinion, of such an amount as 
to render such person liable to income tax, the Income tax Officer shall 
servo a notice upon lum requiring him to furnish, within such period, 
not being less than thirty days, as may be specified ir the notice, a 
return m the prescribed form and verified in the prescribed manner 
setting forth (along with such other particulars as may be provided for 
m the notice) his total income during the picvious ymi 

(3) If any person has not furnished a return within the time allowed 
by or under sub section (I) or sub section (2), or having furnished a 
return under either of those Bub sections, di covers any omission or 
wrong statement therein, lie may furnish a leturn or i revised return, 
as the case may be, at any time before the assessment is made, and any 
return so made shall be deemed to be a leturn made oi due time under 
this section 

(f) 'ihe Income tix Officer may serve on the prmcip d officer of any 
company or on any person upon whom a notice has betn served under 
sub section (2) a notice requiring him, on a date to be therein specified, 
to produce, or cause to be produced, such accounts or documents as tho 
Income tax Officer may require 

Provided tint the Income tax Officer shall not reqn re tho produc- 
tion of any accounts relating to a period more than three years prior 
to tho previous year 

Aiwiunent 23. (I) If tl o Income-tax Officer is satisfied that a return raado under 
section 22 is correct and complete, he shall assess tho total mcome of 
tho asse&see, and shall determmo the sum payable by him on the basis 
of such return. 
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(2) If the Income tax Officer has reason to believe that a return made 
under section 22 is incorrect or racomp’ete, he shall sene on the person 
who made the return a notice requiring him, on a dale to be therein 
specified, either to attend at the Income tax Officer’s offi e or to produce, 
or to cau«e to he there produced, airy evidence on which such person 
may rel> in support of the return 

(J) On the dav specified in the notice is ued in Jlt sub section (2 , 
or as soon aftciw nds is mu be the Income tax Officei if ter hearing 
such evidence as such peison may produce ind such o»l er evidence a* 
the Income ta\ Officer may require, on specified points, shill by an 
order in writing is«ess the total income of tlic assise'’, and determine 
the sum pay ihle b\ bun on the bisis of such sscssnicn* 

(i) If tho pnncipil officei of any compam oi am nlei poison fails 
to make a lelurn uiulir sub section (I) or sub sect on t } of < ct on 2J, 
as the case may be or fails to comply with all the terms of a notice 
issued under sub section (-#) of the same section or having made a 
return, fails to comply with all the teims of a notice i sued uiulei sub 
section (2) of this section, the Income tax Officei shall n ake the issess 
men t to t lie best of his judgment 

24 (2) Where any as&es&ee sustains a lo^s of piofits oi gams in any Setoflofloes 

in computing 

year under any of the heads mentioned in section 0 nc c hall be entitled aggregate in 
to have the amount of the loss set off against Ins income piofits oi guns come 
under any other head m that year 

( 3 ) Where the asse «ee is a registered 'irm and f ic lo«s sustained 
cannot wholly be set off under sub section ( 1 ) am membci of such 
firm shall be entitled to have set off against any ocotne profits or gams 
of the ycai in which the loss was sustained m lesput cf which the tax 
is payable by him such unount of the loss i ot a l todv re* off as is pro 
portionate to his shaic m the firm 

25 Whcic any business niofession or vocation ifon winch in Assessment 

1 L in case of 

come tax w is not at any time charged under the j iovim ns of the Tmh in discontinued 
Income tax Vet 1918] is discontinued in anv \eai ir lasessment may 
be made m that ye ir on b isis of the income profit oi cm s of the •{ erio-1 
between the end of the pievious vear and the date of uch discontinuance 
in addition to the assessment if anv made in iht basis of the income 
profits or gains of the previous year 

1 These words were substituted for the words and figures commenced after the 
31st day of March 1922 by s 6 of the Indian Income tax (Amendments Vet 1924 
(11 of 19241 , 
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(2) Any person discontinuing any such business, profession or voca 
tion shall give to the Income tax Officer notice of such discontinuance 
within fifteen days thereof, and, where anv person fails to give the 
notice required by this sub section, the Income tax Officer may direct 
that a sum shall be recoveied from him by way of penalty not exceeding 
the amount of tax subsequently assessed on him in lespcct of any 
income, profits or gams of the business, profession oi \ocation up to 
the date of its discontinuance 

(3) Where my business, piofession oi \ocition * * »i on which 
tax was at any time chaiged under the provisions of tin Indj in Income 

tax Act 1918, is discontinued, no tax shall be pav ible in respect of iht viloflO 
income, piofits and gams of the period between the ci cl of the previous 
>tat and the date of such discontinuance and the assessee may further 
claim that the income, profits and gains of the previous Near shall 
be deemed to have been the income, profits and gains of the said period 
Where any such claim is made, an assessment shall be made on 'he 
basis of the income, profits and gains of the saul period md if m amount 
of tax Ins already been paid in respect of the income piofits md gams 
of the previous year exceeding the amount pavable on the basis of such 
issessment a refund shall be given of the difference 

(4) Where an assessment is to be made under sub section (I) or sub- 
section (3), the Income tax Officer may serve on the person whose income, 
profits md gams are to be assessed, or m the ci p of a firm on any 
person who was a member of such firm at the time of its discontinuance, 
or in the case of a company on the principal officer 1 hereof, i notice 
containing all or any of the requirements winch anv be included in i 
notice under sub section (2) of section 22 md the provisions of this 
Act shall so far as may be apply accordingly as if the notice were a 
notice issued under that sub section 

of 3 vA. Where any chan 0 e occms in th e comu m tmn uf i iliin i t wimc ' 
any person has succeeded tojuiyr'iJusmcss, profession or vocation the 
jp, is cssment shaIlb£^UfflTtc""on the firm is constituted or on the pcrMm 
cngigij^-ifrlTHriHiMness, profession or vocuion ns ihc cave may be 
ifr'fTie time of the malting of the assessment 

on 27. Where in is^cssie or, in the t isc of i company, the principal 
, officer thereof, within one month from the service of a notice of demand 
is ueil as herein lfter piovided satisfies the Income t ix Officer that he 

• Tie words witch »i» in existence at the comm once raent of th $ Act and* 
were oi itlcJ Ij s 6 of tl e In lun It tome let ( \mcndme l) \cl 1924 (11 of 1924) 
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4 After section 25 of the said Act the following section 
shall he inserted, namely • — ■ 


“ 25A (I) Where, at the time of making an assessment 
under section 23, it is claimed by or on behalf of any member 
of a Hindu family hitherto undivided that a partition haa 
taken place among the members of such family, the Income- 
tax Officer shall make such inquiry thereinto as he may think 
fit, and, if he is satisfied that a separation of the members of 
the family has taken place and that the joint family property 
has been partitioned among the various members or groups of 
members in definite portions before the end of the previous 
year, he shall record an order to that effect 


Provided that no such order shall he recorded until notices 
of the inquiry have been served on all the members of the 
family 


(2) Where such an order has been passed, the Income-tax 
Officer shall make an assessment of the total income received 
by or on behalf of the joint family as such, as if no separa- 
tion or partition had taken place, and each member or group 
of members shall, in addition to any income-tax for which he 


' **>n«rotely liable and notwithstanding anything 
contained in sob-section w .. „„„ 14j ie haHe , or a 8hara 

of the tax on the income so assessed accoiu*^^ to the portion 

of the joint family property allotted to him or it*; C 

and the Income-tax Officer shall make assessments accorcl- 
lngly on the various members and groups of members in ac- 
cordance with the provisions of section 23 


Provided that all the separated members and groups of 
members shall be liable jointly and severally for the tax 
assessed on the total income received bj or on behalf of the 
lpint.fmuih as such.” "" 


5 r ° r sect,on 2G of the said Act the following section shall 
xi rf nr bo substituted, namth — 

S2t£w*» “ 20 W Where, at the time of making an assessment 

under section 23, it is found that a change has 
occurred in the constitution of a firm or that a firm 
has been newly constituted, the assessments on the 
firm and on the members thereof shall, subject to 
the provisions of this Act, be made as if the firm 
had been constituted throughout the provious year 
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as it is constituted at the time of making the assess- 
ment, and as if each member had received a share 
of the profits of that year proportionate to his in- 
terest in the firm at the time of making the assess- 
ment 

(2) Where, at the time of making an assessment under dunged 
section 23, it is found that the person carrying on ojb^L 
any business, profession or vocation has been suc- 
ceeded in such capacity by another person, the 
assessment shall bo made on such person succeeding, 
as if he had been carrying on the business, profes- 
sion or vocation throughout tho previous year, and 
as if he had received the whole of the profits for 
that year.” 

lias thereto returned it below its real amount he may direct that the 
as-cs c ee shall in ublition to the income tax payable by lnm, pay by 
irn of pcnalt\ a sum not exceeding the amount of income tax which 
would base been ivoided if the income so returned hv the assessee had 
been accepted is the correct income 

Provided tbit no such ordci shall be made, unless the assessee 
has been heard, or Ins been given i reasonable opportumtv of being 
heard 

Provided, further that no prosecution for ao offence against this 
\ct shall be instituted m respect of the same f tets on which a penalty 
has been imposed under this section 

(2) An Assistant Commissioner or a Commissioner who has made an 
•order under sub section (7) shall forthwith send a copj of the same to 
the Income tax Officer 

29. When the Income tax Officer has determined a sum to be pay- Notice of 
able by an assessee under section 23 or when an Older lias been passed 
under sub section (2) of section 25 or section 28 for the payment of i 
penalty the Income tax Offirei shall serve on the assessee a notice of 
demand in the presenbed foini specifying the sum so pavable 

30. (7) \nv issessee objecting to the amount or rate at which he is Appeal 
assessed under section 23 oi section 27 or denting his liability to be 
assessed undei tins Act or objecting to a lefusal of an Income tax Officer 
to make a fresh assessment under section 27 or to am order igunst 
hnn under sub section (°) of section 2) or section 28, made by an Income 
tax Officer maj appeal to the \ssistaut Commissioner against the assess- 
ment or against such refusal or order 
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Provided tbat no appeal shall lie in respect of an assessment made 
under sub section (4) of section 23, or under tbat sub section read with 
section 27 

(2) The appeal shall ordinarily be presented within thirty davs of 
receipt of the notice of demand relating to the assessment or penalty 
objected to, or of the date of the refusal to mal e a fresh assessment under 
section 27, as the case may be, but the Assistant Co nmissionei may 
admit an appeal after the expiration of the period if 1 o is satisfied that 
the appellant had sufficient cause for not presenting it within that period 

(3) The appeal shall be in the prescribed fotm and cball be verified 
in tile prescribed manner 


“JSf go 31 ( 1 ) The Assistant Commissionei shall fit a day and place for 
the hearing of the appeal, and may from time to time adjourn the 
hearing 

(2) The Assistant Commissioner may, befoie di posing of any appeal, 
make such further inquiry as he thinks fit, or cause farther inquiry to 
be made by the Income tax Officer* 

(3) In disposing of an appeal the \ssistint Commissioner may in 
the case of an order of assessment, — 

(а) confirm, reduce, enhance or mnul the assessment or 

(б) set aside the assessment and direct ho Incoir c tax Officer to- 

make a fresh assessment after making such further inquiry 
as the Income tax Officer thinks fit or the Assistant Com 
missioncr may diroct, and the Income tax Officer shall 
thereupon proceed to mal c such fresh assessment, 
or, in the ca^s of an order under sub section (2) of section 2> or section 
28, 

(c) confirm cancel or vary such order 
Provided that the Assistant Commissioner shall not cnlnnce an 
assessment unless the appellant has had a reisonable opportunity of 
showing cause against such enhancement 
Appeal* 32 ( i ) Any assessco objecting to m order pissed bj in \ssistant 

order* of Commissioner under section 28 or to an order enhancing his assessment 
CMurSoxa- under sub section (3) of section 11, may aj peal to f he Commissioner 
M within thirty daj s of the m iking of such ord<,r 

(2) The appeal shall bo in the prescribed form, mil rfnll bo verified 
m the prescribed manner 
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(3) In deposing ol the nppeil the Commissiouer may, alter givmg 
the appellant m opportunity of being beard, pass such orders thereon 
a s he thinks fit 

33 (2) The Commissioner may of his own motioi cull for the record Power of 
or anv proceeding under this \ct which has been taken by any authority ww#Km 
subordinate to him or b\ lumcelf when »\eiciHii* the powers of an 

\-Hht mt < ommi'.Moner under «ub «jectioii 14) of section 5 

( ’I On receipt of the record the Commissioner mn make «uch mqniiy 
or cutiM? *5111.1) inquiry to be made and subject to the provisions of this 
Act, in i) piss «ueh orders thereon is he thiuks fit 

Piowdul that he shall not pass any ord°r prejudicnl to an assessee 
without heiring him or giving him a reason iMo oppoitumty of being 
heard 

34 If foi ana reison income profits or gains charge ible to income income 

1 1 \ has esciptd assessment m am year or has been « scs-ed at too lowa^ej^nt. 
i i it* the Income tar Officer nm at anv time witlnn one year 
of the end of tint yeai serve on the peison liable to pay tax on such 
income piofits or gams oi in the ca^ of a company , on the principal 
officer thereof a notice containing all or anv of the leauirements which 
may be included m a notice under sub section \2) of section 22 and may 
proceed to assess or re assess such income profits or gams, and tho pro 
visions of this Act shall so far as may be apply accordingly as if the 
notice were a notice issued imdei that sub section 

Provided lint ♦! n 1 all l%o sA o *i a* » V, U * — 1 ’ 

*0. In sub-section (2) of section 35 of the said Act,— 

(а) before the words “ The Income-tax Officer may V the ms* 1 °* 

following words shall be inserted, namely — 

“ The Commissioner* or Assistant Commissioner may, 
at any time within one year from the date of 
any order passed by him in appeal or, in the 
case of the Commissioner, in revision under 
section 33 and ” , 

(б) for the words “ of the assessment " the words “ of the 

appeal, revision or assessment, as the case may be," 
shall be substituted , 

< c ) for the words “ such assessee ** the words “ the 
assessee " shall he substituted , and 

(d) in the proviso, for the words " the Income-tax 
Officer ’’ the words “ the Commissioner, the Assist- 
ant Commissioner or the Income-tax Officer, as the 
case may be,” shall he substituted 
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(3) Where any such rectification lias the effect of enhancing the 
assessment, the Income tax Officer shall sene on the assessee a notice 
of demand m the prescribed foim specifying the sum pavable, and such 
notice of demand shall be deemed to be issued ui der section. 29, and the 
provisions of this let shall appla accordingly 


Tax to bo 36. Iii the determination of the amount of tix or of a lefnnd payable 

calculated to,,., , inti 

noareit under this Act frictions of m anna less *1 an six pi s shall be dis 

aooa regaided, ind fractions of in mm equil to or exceeding six pies shall 

bo regarded as one inna 


Power to 37, The Income tax Officer, \ssistant Commissioner and Commis* 
denoaon sionci shall, foi the purposes of this Chapter, hive the dine powers as 

oath, etc nre >es { ei j m a Court under the Code of Cml Procedure, 1908, when VofiSQ 

trying a suit in 1 expect of the following matters, namely — 

(«) enforcing the attendance of any pel son aid examining him 
on oath or affirmation , 

(b) compelling the production of documents, tnd 

(c) issuing commissions for the examination of witnesses , 


and any proceeding before an Income 1 1 \ Officer, Vssistant Com mis 
sioncr or Commissioner under this Chapter shall le deemed to be a 
judicial proceeding ' within the meaning of actions 193 and 228 of 

the Indian Penal Code XLVof 

1880 

Power to call 38 The Income tax Officer or Xssistant Cotnuuvuopi r may , for the 
fo^mfonDo. purposes of this Xct, — 


(1) require my firm, or Hindu uiuliuded family *o furnish him 
with a return of the members of the firm, or of the 
manager or adult male members of the family, as the ca^e 
tnt\ be, and of their uldrcs«es , 


(2) require un person whom he bis icison to behete to be a 
trustee, guirdian or a Q uit to furnish him with a return 
of the mmes of the persons for or of \hom he is trustee, 
guardun, or igciit, and of their iddret-ses 


Power to in 
*pect tbe 
rrguler of 
members of 
any oom 
P“T 


39 lhc Income tax Officer or \ssist mt •' , omtms«ioner, or any per- 
son uithorised m writing m this behalf In tie I kouic tax Officer or 
\bsistant Commissioner, miy inspect uul if i ices*- in, take copies, or 
cau^e copits to be taken, of my re 0 ister of the Members debenture* 
holdi rs or mortgagees of any rornpiny or of iny ertn in 6ucb register 
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CHAPTER V 
Liability in Special Cvses 

40 In the case of am guardnn trustee or agent of am person being 
a rninoi lunatic or idiot oi le&idmg out of British India (all of which agents 
person-5 lie hcuunltii m tin section included m tli term beneficiary) 
being in receipt on belnlf of such beneficiary of anj income profits or 
gams cli useable umlu th s \ct the 1 1 \ slnll le levied upon and recover 
able from such gimdiui tiustce oi igeut as the else may be m like 
manner and to the same amount as it would be levial le njon and recover 
able from in) such bentfienrv if of full age sound i and or resident m 
British India and m duect lcceipt of such mcou e irofits or gams and 
all the provisions of this Act shall apply accoidmgly 

41. In the case of income profits oi guns cl argeable uudei this \ct Courts of 
which are received bv tl e Couits of Wauls t* e A 1m mstratois General 
the Official Tiustees oi bv am leceivei or nnniger including any per 
son whatever his designation who in fact ran ages property on behalf 
•of another) appointed bv oi undei am older of i, court the tax shall 
be levied upon and recoverable fiom such Court if Wards A dmi nistrator 
General Official Tiustee leceivei or manager m rhe like manner and 
to the same amount as it would be leviable upon and recoverable from 
any person on whose behalf such income piofi s oi gain® are received 
and all the provisions of this Act shall apply Kroilmgl 

42 ( 1 ) In the case of any person residing out of British India all Noniva 1 
profits or gains accimug oi arising* to such peison whether directly or 
indirectlj through or fiom any business connection or property in 
British India shall be deemed to be income acciuing or arising within 
British India and shall be chargeable to income t ix m the name of the 
agent of any such person and such agent shall be d emed to be for all 
the purposes of this \ct the a»sessee in respect of such income tax 
Provided that am aireais of tax may be reco\et d also in accordance 
with the provisions of tl i& \ct fiom an) assets of the non resident per 
son which are or n a) it am time come vvdlun Brit sli India 

( 2 ) Where a person not lesident m But sh India and not being a 
British subject or a film or compan) constitute 1 within His Majest) s 
dominions oi a bnneh tlieieof cames on busine >» with a person resi 
dent in Butish India anl it ij peais to the Income t x Office: or the 
Assistant Commissioner as the case mnv be that owing to the close 
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connection between the resident and the non-resident person and to the 

If at 1 1... 


faihslanlml control exercised by tile non-resideut over the resident, the 


/i‘ iU 

% 
non 
as i 


*W&f 7. l7^nj7f the sa.d'i c rth„7„ni that ‘! ie busl_ 

shall he added, namely _ ’ aub-section ^ 

" (3) Where any profits or gams have acerued or arisen 

01 1UdlreclI 5' «<• Ml. m Bntish 
India by him or by any agency or branch on his behalf of any 
merchandise exported to British India by him or J, 7 
or branch on his behalf from any place ouMe BrSl 71 
tho profits or gains shall be deemed to have accrued and arisen 
and to have been received in British India, and no allowance 


— ■ HtuiWtUKS 

shall be made under sob section (2) of section 10 m resnect of 

or of 3® lh r ° " T miSS ’ 0n wl ““ SM « r »»t actually pa, f 
or of any other amounts not actually spent, for the purpose of 
earning such profits or gains ” purpose or 

of his intention oi ui ... 

shall, for ill the purposes of this \ct be deemed to be such agent 

Provided that no peison shall be deemed to lie the agent of a non- 
lesulent person unless he his had an opportnmtv of b»ing heard by the 
Income tax Officer as to Ins liability 

Liability m 44 Where any busmen profession or vocition cirned on by a firm 
has been, discontinued, even person who mis at the time of such dis- 
contimi into i member of such film shall be jointly tnd severally liable 
for tho amount of the tix pv\ ible in respect of the income, profits and 
gains of the firm 


JCH \PTEIt V \. 

bli-CIVL 1 ItOVlblONS RLUTINO TO CrilTUN <1 IbsTS uH SUI1PIXO. 

Liability to 44A. The provisions of this Chapter shall, notwithst Hiding anything 
J^Lasl emit lined m tlio other provisions of this Act, \pply for the purpose of 
•hipping t | 10 ] CV y nu | reco% er> of ta\ m tile cise of anj person who resides out 
of British India and carries on business in British India in any jear is 
the owner or charterer of a ship (such person hereinafter m this Chapter 
being referred to as the principal), unless the Income tax Officer i* 
satisfied that there is m lgciU of such pnncipil from whom the tax 
will bo recover ible in the following veir tinder I) e other provisions of 
this \ct 


1 Cluj ttr \ t «u 
Att, 103 (27 c! 1925) 


it, J | y i 3 of tie Indun Iniom*-la* (tortifr \raendmenl) 
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44B. (1) Before the departure from an\ poit m British India of any Return oi 
fchip in rc'jxct of which the provisions of this Ch ipter apply, the master g£^* aild 
of the ship shill prepare ami furnish to the Income tax Officer a return 
of the full amount paid or pa\able to the pruuipil or to any person on 
his bchilf on account of the carnigc of all p sse lgeis livestock or 
gools ‘•hipped at that port since the list ltmal of the sl)i| thereat 

( >1 On receipt of the letum tlie Income ta\ Officer shall assess the 
amount referred to in sub section (2), and for this purpose may call for 
such accounts or documents is he may require and one twentieth of the 
amount so is c^ed shall be deemed to be the amount cf the profits and 
gains accruing to the principal on account of tli* carnage of the 
passengers live stock and goods shipped at the |X>rt 

(3) When the profits and gams lia\e been asse^ed as aforesaid, the 
Income t ix Officer shall determine the sum payable as tax thereon at 
the rate for the time being applicable to the total it jme of a company 
and such sum shall be pay able bv the master cf the ship and a port 
clearance Glial) not be granted to the ship until the Customs collector, 
or other officer duly authorised to grant the same is sitisfied that the 
tax has been duly paid 

44C Jvothing in this Chapter shall be deemed to prevent a principal Adjustment, 
from chiming in any year following that in v hicn any payment has 
been made on Ins bell ilf under this Chaptci that an assessment be made 
of bis total income m tlie pievious year and that the tax payable on 
the basis thereof be determined in accordance w ith the other provisions 
of this Act and if he so claims anv such payment as afoicsaid shall 
be treated as a payment m advance of the tax ai d the difference between 
the sum so paid and the amount of t ix found pav al le bv him shall bo 
paid by him or refunded to lum as the case ir v he 1 


CHAPTER V] 

RLCOVUll OF Tvx and Pfnvltils 

45 \ny amount specified as payable in a 1 otice of demand under Tax when 
section 29 or an order under section 31 or section 32 or section 33 shall paj-al>la 
be paid within the time at the place and to the person i lentioncd m the 
notice or order or if a time is not so mentioned then on or before the 
first day of the second month following the date of the service of the 
notice or order and any assessee failing so to pay shall be deemed to be 
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in default, provided that, when an asses^ee has presented an appeal under 
section 30, the Income tax Officer ma\ in his discretion treat the assessee 
as not being in default as long as such appeal is undisposed of 

jiucaimat or 8. After 8ub*section (I) of section 46 of the said Act the- 
ioi following sub section shall be inserted, namely — Qt/TSJ^S- 
" (I A ) For the purposes of sub section ( 1 ), the Income-tax; 
Officer may direct the recovery of any sum less than 
the amount of the arrears and, may enhance the- 
sum so directed to he recovered from time to time- 
ln the case of a continuing default, s6 however that- 
the total sum so directed to ho recovered shall not* 

. exceed the amount of the arrears payable " 

(3) In any area with lespect to which the Commissioner has directed 
hat any arrears may be lecoveied by ana process enforceable for the 
ccovery of an arrear of any municipal tax or locil rate imposed under 
iny enactment for the time being in force m an) part of the province, 
he Income tax Officer may proceed to recover the a nount due by such 
i race 69 

U) ' llte Commissioner may duect by what juthouU any powers or 
luties incident under any such enactment *»3 ifore e aid to the enforce- 
ncut of any process for the recover) of a uunicipal tax or local rate 
>lnll be exercised or performed when tint process 19 unplov cd under 
mb section (3) 

(5) If any •ismis.hc is in leceipt of an) income chargeable under 
lie he id Salaries, ’ the Income tax Officer m u require any person 
pa) mg the same to deduct from in) payment snbv» quent to the date 
if such requisition ill) incirs due from such is e see and such perse 
shall com pi) * with my such icqmsition, .ml "'i ill pi) the sums f 
lcducted to the credit of the (joieriiment of India or is 1 [tho Centr 

1 tk. "‘C-”', • .. . « - ■ - 

1 s , with Tcsj oct to^SSf^spcci fie 

irv^, be lccoxcied therein, with, and as an add 

lion to, any municipal 1 1 \ or lotil 1 tte b) the Mine person and in tl 
sunc manner is the mumupil t ix or hx.il rite ih recovered 

(?) Save in accordance with the provisions of sub section (1) of 
tun 12, no proceedings for the recover) of nnv sum pa) able under thi 

lit cw word* vr«ra »ut »li laird for llie the BoarJ of Inland Retrnne ‘ t; 

. 4 and c h cl lie Central Hoard of ltcitmie Act 1034 (4 of 1924) 
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Refunds ) 

Act shall be commenced after the expiration of one )’ear from the last 
dav of the year in which my demand i«s made under this Act 

47. Any sum impo'vd b\ war of penalty undei the piovisions of Recovery of 
sub-section (2) of section 25, section 28 or sub-section HI of section 46, penaitieB ' 
shall be rceorerable in the manner prodded in this Chapter for the 
reco\erv of anear of ta\ 


CHAPTER VII 
Refunds. 

48. ( l ) If a shareholder in a tompam who lias received any dividend Refunds, 
therefrom satisfies the Income-tax Officei th it the i ite of income-tax 
applicable to the profits or gains of the company at the time of the 
declaration of such dindend is greater than the rale applicable to hia 
total income of the rear in which such diudend was declared, he shall 
on pioduction of the certificate lecened b\ linn undei the piousions 
of section 20, be entitled to a refund on the Ouount of such dividend 
(including the amount of the tax thereon) calculated at tliQ difference 
between those rates 

(2) If a member of a registered firm satisfies the Income-tax Officer 
that the late of income-tax applicable to bis total income of the pre- 
uous year was less than the late at which income-tax has been levied 
on the profits or gains oi the firm of that \c*u, be shall be entitled to 
a refund on Ins share of tho-e piofits oi guns calculated at the differ- 
ence between those rates 

(3) If the owner of a security from the interest on which, or am 
person from whose silaij , income tax has been deducted in at cot dance 
with the proM&ions of section 18, satisfies the Income-tax Officer that 
the rate of income tax applicable to Ins total income of the pievious 

°* 9. In section 48 of the said Act, the following sub-sections- 1 

shall be added, namely: — £ ft ffl 

“ (4) For the purposes of this section, * total income * in- 
cludes, in the case of any person not resident in 'Z 

British India, all income, profits and gains- ) ■ 

wherever arising, accruing or received, which, if 
arising, accruing or received in British India, 
would be included in the computation of total in- 
come under section 16. 

(5) Nothing in this section shall entitle to any refund 
any person not resident in British India who is 
neither a British subject as defined in section 27 of 
the British Nationality and Status jjf Aliens Act, <sic««. 

1914, nor a subject of a State in India.” a * a ' “ 
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in default, provided that, when an asses^ee has presented an appeal under 
section 30, the Income-tax Officer may in his discretion treat the assessee 
as not being in default as long as such appeal is undisposed of. 

TlTU^n UI1 nccaes^'i’ t in *1 ■ — — — * — * ,- *— 

Krtb^8 0l0f ®* After sub-section (2) of section 46 of the said Act the* 
ml? 1 0,1 following sub-section shall be inserted, namely: — 

“ (2/1) For the purposes of sub-section (2), the Income-tax. 
Officer may direct the recovery of any sum less than 
the amount of the arrears antL-may enhance the 
sum so directed to be recovered from time to time- 
in the case of a continuing default, sd however that - 
the total sum so directed to be recovered shall not* 

— _ exceed the amount of the arrears payable." 

(3) In mi} area with respect to winch the Commissioner has directed 
that any arrears may be lecovered by any process enforceable for the 
recovery of an arrear of any municipal ta\ or local rate imposed under 
any enactment for the time being in force m an} part of the province, 
the Income-tax Officer may proceed to lecovei the amount duo by such 
process 

(1) The Commibsiouex maj direct b} wlnt lulhouh any powers or 
duties incident undei any such enactment as aforesaid to the enforce- 
ment of any process for the recover} of a municipal tax or local rate 
shall be exercised or performed when that irocess is einplovcd under 
sub-section (3) 

(5) If any as^c^ce is in leccipt of any income chargeable under 
the head " Salaries,” the Income-tax Officer may leqmre any person 
pa} mg the same to deduct from an} pa}inent subf-^qiient to tlio date 
of such requisition ui} arrears due fiom such oPm. see, and such person 
shall comply ’ with any such lupu&ttion, ami s’i ill pay the sums so 
deducted to the credit of the Gmcrnmeiit of India, or a9 1 [tho Central 

* '• ■ with Tesj-oct tu j ^5»y v spcafied ' 

are-.,^ " " erem, with, and as an addi- 

tion to, any municipal ti\ or local late b} the vane person arul m the 
sums manner .w the municipal l ix or hx il rate ih rtimered 

(7) Sa\e m accordance with the provisions of sub section (1) of cc 
t ion 12, no proceedings for the rccovn of anv umi pa\ ible uni r 41 

'lTUM word* wrre ml mialfd for Uir » r’f t 1 1 If! 

LltnJ Si, C f the Central Hoard of «*'»» * ' 1 
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\ct shall be commenced after the expiration of one jear from the la«t 
da\ of the tear in which mj demand is made under this Act 

47. Am sum imposed b\ \n\ of penal*y urnlei the piovisions of Recovery of 
sub section (2) of section 2> section 28 or sub section { V of section 46, P*"* 1 * 169 
shall be rccoterable in the manner prouded m tins Chapter for the 
recox ert of an ear of tax 


CH VPTER VII 
Befuvds. 

48. (I) If a shareholder in a company "ho has received any dividend Rotunds 
therefrom sitisfies the Income tax Officei that the late of income tax 
applicable to the profits or gains of the company it the time of the 
declaration of such diudend is greater than the rite tpphcable to his 
total income of the a car in winch such diudend was dcclaied he shall 
on pioduction of the certificate lecened b\ him unda the piousions, 
of section 20 be entitled to i refund ou the amount of such dividend 
(including the amount of the tax thereon) calculated at th^ difference 
between those rates 

(2) If a member of a registered firm satisfies the Income tax Officer 
that the rate of income t ix applicable to his total income of the pre 
MOUfc jear was Ic»s than the late at which mcoui tax lias been levied 
on the profits or gains of the firm of that \c ir I e shall be entitled to 
a refund on Jus share of those pic fits oi guns r titillated it the diffc. 
ence between those rates 

(3) If the owner of a Eecunty from the mteiest on winch oi am 
person from whose salary income tax has been deducted ui ic< old nice 
with the prousions of section 18 satisfies the Income tax Officer that 
*he rate of income tax applicable to Ins tot il income of the pievious 
^car was less than the late at which income tix h i been charged m 
making such deduction in tint xeai he shall be ei tit! d to a lefurnl on 
the amount of interest oi salan fiom which suh deduction has been 
mado calculated at the difference between those lates 

4^ (£) If an\ person who has paid Indnn income to foi in\ \ear 
on anj part of 1 is income proves to the satisfaction of the Income tax 
Officer that he has pud l nited Kingdom income tax for that jear m 
respect of the same part of his income and that the rate at which lie 
was entitled to and has obtained relief under the provisions of section 


less 
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{Chapter VII — Refunds Chapter VIII — Offences and Penalties ) 

27 of the rmance Act, 1920, is less tlnn the Indian rata of tax charged M * lit 
m respect of tint part of his income, he shall he entitled to a refund 
of a sum calculated on that part of Ins income at a rate equal to the 
difference between the Indian rate of tax md the ixte at which he was 
entitled to, and obtained, relief under tint section 

Provided tint the rate at which the refund is to b j gi\en shall not 
exceed one h ilf of the Indi m rate of tax 
(2) In sub section (1) — 

(«) the expression Indian Income tax ” nnans income tax and 
super tax charged in accordance w ith the provisions of this 
Act, 

(b) the expression * Indian rate of tax n cans the amount of 

the Indian income tax divided by the income on which it 
was charged, 

(c) the expression United Kingdom income tax ” means income- * 

tax and buper tax charge ible in accordance with the pro 
\ I5I0U9 of the Income-tax Acts 

50. No claim to any refund of income tax inder this Chapter shall 
bo allowed, unless it is made within one Near from tli4 last day of the 
>car in which tho 1 1 \ was rccotered 

CHAPTER VIII 
Onrxcns \xo Pfn\ltils 

51 If a person fails without reasonable raiwe or excuse — 

(a) to deduct and pay any tax as required by section 18 or under 

sub section (5) of section 1G , 

(b) to furnish a certificate required bv sub s->ct on (9> of section 

18 or bj section 20 to be furnished , 

(c) to furnish in duo tune inj of the leturns mentioned m 

'[section 19\,3 Miction 21, section 22, or section 38, 

(d) to produce, or caUMj to bo produced, cn or before tho date 

mentioned in any notico under mb sccticn (i) of section 
22, such tccounU uid documents as are referred to m tho 
notico , 

(«) to grant miction or allow copici to be t ik»n in accordance 
with the provisions of section 39, 

1 TUn wwtU -« J fc re* were IneerUd ly * 3 of Ue Indian income tax (An end 
meet) Act, 1SC6 (24 vt 1X6J 
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(Chapter VIII — Offences and Penalties.) 
he shall, on conviction before a Magistrate, be punishable with fine 
winch may extend to ten iupees for every day during which the default 
continues, 

52. If a person makes a statement in a verification mentioned in 
l [section 19 \ or] section 22, or sub section (3) of section 30, or sub-sec- 
tion ( 2 ) of section 32 which is false, and which he either knows or 
believes to be false, or does not believe to be true, re shall be deemed 
to have committed the offence described in section 177 of the Indian 
Penal Code 

53 (1) A person shall not be proceeded agauibt for ai_ offence under 
section 51 or section 52 except at the instance of the Assistant Com- 
missioner ~ 

(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence 

54. (I) All particulars contained m any statement made, return 
furnished or accounts or documents produced undei tne piovisions of this 
Act, or in any evidence given, or affidavit or deposition made, in the 
course of any proceedings under this Act other than proceedings under 
this Chapter, or in any record of any assessment proceeding, or any pro- 
ceeding relating to the recovery of a demand, prepared for the purposes 
of this Act, shall be treated as confidential, and notwithstanding any- 
thing contained in the Indian Evidence Act, 1872, no Court shall, save 
as provided m this Act, be entitled to lequne am public servant to 
produce beiore it any such return, accounts, documents or record or any 
part of any such record, or to give evidence before it m lespect thereof 
(2) If a public servant discloses any particulars contained in any 
such statement, return, accounts, documents, evidence, affidavit, deposi- 
tion or record, he shall be punishable with imprisonment which may 
extend to six months, and shall also be liable to line 

Provided that nothing in this section shall apph to the disclosuie — 

(a) of any Buch particulars for the purposes of a prosecution 

under section 193 of the Indian Penal Pode in respect of 
am such statement, return, accounts, documents, 
evidence, affidavit or deposition, or for the purposes of a 
prosecution under this Act, or 

(b) of any such particulars to anv person acting m the execution 

of this Act where it is neces&aij to dj'-close the. ame to 
him for the purposes of this Act, or 


False state- 
ment in 
declaration 


Prosecution 
to be at m 
stance of 
Assistant 
Commission* 


Disclosure of 
information 
l y a public 
s rvant 


1 These words and figures were inserted bv s 4 of the Indian Income ta* (Amend- 
ment) Act, 1926 (24 of 1926) 
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(c) of any such particulars occasioned by tho lawful employment 

under this Act of any process for the servn e of any notice 
or the recovery of any demand, or 

(d) of such facts, to an authorised officer of the United Kingdom, 

as maj be necessary to enable relief to be given under 
section 27 of the finance Act, 1920, or a refund to be la&iiGt 
given under section 49 of this Act v Ch 18 

Provided, further, that no prosecution shall be instituted under this 
section except with the previous sanction of the Comm ssioner 


CHAPTER IX 


Tiarga of 
a per tar. 


SuPER-T\X 

55. In addition to the income tax charged for any jear, there shall 
be charged, levied and paid for that year in respect of the total income 
of tho previous jear of any 1 [individual, Hindu undivided family, com 
pany, unregistered firm or other association of individuals, not being 
a registered firm,] an additional duty of income tax (in this Act referred 
to as super tax) at the rate or rates laid down for that jear by Act 2 
of tho Cwfitm^Lc^islature 

Provided that, where tho profits and gains of an unregistered firm 
bavo been assessed to super-tax super tax shall not be payable by an 
individual having a share in tho firm in respect of the amount of such 
profits and gams which is proportionate to his share 
toul income 56, Subject to the provisions of tins Clnpter, the total jncorao of 
r*opcTt*r, any [individual, Hindu undivided famil), company, unregistered firm 
or other association of individuals] 5 shall, for the purposes of super-tax, 
bo tho total income as a«*e sed for the purposes of income tax, and 
where an assissraent of total income has become final and conclusive for 
tho purpose^ of income tax for anj >car, the assessment shall also be 
final and conclusive for the purposes of super tax for tho same year 


1 Tl 

Hindu _ t . 

the Indian Income-tax (Amendment) Act 1924 (11 of 1924) 

2 Tl a trr Oil F r.arca \cl f 
the follow n k j tir 


fJs wire huWUlut d for tl o nurd* ind vidual unregistered firm 
idr d fam lv or company w Ih effect from 1st \pril 1023 by m 7 and 11 of 


tl e rat«* at wh ch *up*r tax should t* charged for 


* word* were substituted for the word* individual, mregutered firm, 

Hindu undivided family or company, by m. Sand 11 of the Indian Incoma- tax 
< Vmendrent) Art 1924 (11 of 1024) w,th effect from l»t April 1923. 
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^[Provided that, m computing the total income of a me mber oL- o- 
registered firm, where any change occurs inthe^ceBsrtTTj tioifofl the firm, 
the profits or gams of the firm Jlupng-tiftTprevious year Bhall be deemed 
to have been receivedjii-tllffrjear by the members cf the firm as con- 
stituted atjlitf'time of the making of the assessment tc super-tax in 
prjjpoffion to their shares in the firm at that tune ] 

57. (1) In the case of any z [person] residing out of British India Non 
who is a member of a registered firm, and whose share of the profits ehap 
from such firm is liable to super-tax, the remaining members of such 
firm who are resident in British India shall be jointly and severally liable 
to pay the super tax due from the non-resident member in respect of 
such share 

3 [(2) "Where the Income-tax Officer has reason to believe that any 
person, who is a shareholder m a company, is resident out of British 
India and that the total income of such person will in any year exceed 
the maximum amount which is not chargeable to super tax under the 
law for the time being m force he may, by ordei m writing, lequire 
the principal officer of the company to deduct at the time of payment 
of any dividend from the company to the shareholder m that year super- 
tax at such rate as the Income tax Officer may determine as being the 
rate applicable in respect of the income of the shareholder in that year 
(3) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any shareholder by a company (toge 
ther with the amount of any income tax payable bv the company m 
respect thereof) exceeds the maximum amount of the total income of a 
person which is not chargeable to Buper-tax under the law for the time 
being in force, and the principal officer of the company has not reason 
to believe that the shareholder is resident m British India and no order 
und/tv "ads. ragfe/ux b/ut b/ytu. vs&uwui vz. vyypucb, 'jf. w/ii, 

Ky the principal officer from the Income-tax Officer the principal officer 
shall at the time of payment deduct super-tax on the amount of such 
excess at the rate which would be applicable under the law for the time 
being in force if the amount of such dividend or dividends (together 
with the amount of such income tax is aforesud) constituted the whole 
total income of the shareholder ] 

1 Tn s proviso was added by s 2 of the Indian Income tax (Amendment) Act 1925 
(5 of 1925) 

2 This Word was substituted foi tl e word assessee by s 5 of the Ind an Income- 
tax (Amendment) let, 1626 (24 of 1926) 

S Out «eet ons (*) and (5 « ere sub't tuted for the original sub section (*} 

till? 


von vn 
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![(4)] Where any person pays any tax under the provisions of this 
section on account of tfanother person] who is residing out of BntiaK 
India, credit shall be given therefor m determining the amount of the 
tax to be payable by any agent of such non resident l * [person] under 
the provisions of sections 42 and 43 

58. (1) All the provisions of this Act, except section 3, the proviso 
to sub section (1) of section 7, the provisos to section 8, sub section (9) 
of section 14, and sections 15, 17, 18, 19, 20, 21 and 48 shall apply, 
so far as may be, to the charge, assessment, collection and recovery of 
super tax 

2 [Provided that sub sections (4) to (9) of section 18 shall apply, so 
far as may be, to the assessment, collection and recovery of super tax 
under sub section (2) nr sub section (3) of section 57 ] 

(9) Save as provided m section 57, supe*- tax shall be payable by 
the assessee direct 


CHAPTER X 
Miscqlt \neous 

59 (1) 3 [The Central Boa rd qf R evenue] may subject to the con 
trol of the 6os£52g3ifin£Eal ,ri Coaneri, make rules 4 for carrying out 
the purposes of this Act and for the ascertainment and determination 
of any class of income Such rules may be made for the whole of 
BntiBh India or for such part thereof as may be specified 

(9) Without prejudice to the generality pf the foregoing power, such 
rules may — 

(a) presenbo the manner m which and the ) roceduro by which, 
the income, profits and gains shall be arrived at m the 
case of — 

(i) incomes derived in part from agriculture and in part 
from business, 

(u) insurance companies, 

(m) persons residing out of British India 


1 Original snb-iectioa (5) m re-numbered ( J) end the words mother person'* 
ui person were substituted for the words so assesseo end assesses * respcotiraly 
by a. 5 of lie Ind an Income-tax (Amendment) Act, 1926 (24 of 1926) 

* This proviso waa added by a. 6 t bid 

1 These woids were substituted for lie words The Hoard of Inland Revenue ' by 
a. 4 and 8ch of lha Central Hoard of Revenue Act 1924 (4 of 1924) 

<For so-h rales ttt Gen. R. and O YoL V, p 60. , 
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(b) prescnbe the procedure to be followed on applications for 
refunds ; 

(e) provide for such arrangements with His Majesty's Govern- 
ment as may be necessary to enable the appropriate relief to 
be granted under section 27 of the Finance Act, 1920, or 
under section 49 of this Act ; 

(d) prescnbe the year which, for the purpose of »elief under section 

49, is to be taken as corresponding to tho year of assessment 
for the purposes of section 97 of the Finance Act, 1920 ; and 

(e) provide for any matter which by this Act is to be prescribed. 

1 [(3) In cases coming under clause (<*) of sub-section (2), where the 

acome, profits and gams liable to tax cannot be definitely ascertained, 
t can bo ascertained only with an amount of trouble and expense to 
he assessee which, in the opinion of the Central Board of Revenue, is 
mreasonable, the rules made under that sub section may — 

(a) prescribe methods by which an estimate of such income, piofits 

and gams may be made, and 

(b) in cases coming under sub-clause (l) of clause (*) of sub-section 

(2), prescnbe the proportion of the income which shall be 
deemed to be income, profits and gams liable to tax, 
and an assessment based on such estimate cr proportion shall be deemed 
to be duly made in accordance with the provisions of this Act ] 

2 [(4)] The power to make rules conferred by this section Bhall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of previous publication. 

z [(6)] Rules made under this section shall be published in the Gazette 
of India, and shaUthereupon have effect as if enacted m this Act 

They ffiwermr ^ oiioi*afm -Gouucft~ may, by notification^ m tin 
Gazette o f -t udm , make an exemption, reduction in ralp or other modifi- tions eto 
cation, in respect of income-tax in favour of any class of income, or in 
regard to the whole or any part of the income of any class of persons 

61. Any assessee, who is entitled or required to attend before any authorf* 9 . 
income-tax authority in connection with any pioceedings under this rdrepreeeo. 
Act, may attend either in person or by any person authorised by him 
in writing m this behalf 


1 Thu sub-section was inserted by s. 2 of th® Indian Income tax (Amendment) 
Act, 1927 (28 of 1927) 

i Thi* subsection was renumbered, ibid 

3 For such I* otifications, see Gen. R and 0 , YoL Y, pp 80-86 
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62 \ receipt shall be given for any monev paid or recovered under 
this Act 

63 (1) A notice or requisition under this 4ct may be served on the 
person therein named either by post or, as if it were a summons issued 
by a Court, under the Code of Civil Procedure, 1908 

(2) Vny such notice or requisition may, m the ca e of a firm or a 
Hindu undivided family, be addressed to any member of the firm or 
l[to the] manager, or any adult male member of the family 2 [and, in 
the case of any other association of individuals be addressed to the pnn 
cipal officer thereof] 

64. (2) Where an assessee carries on business at any place, he shall 
be assessed by the Income tax Officer of the area in which that place 
is situate or, where the business is earned on in more places than one, 
by the Income tax Officer of the area in which Ins pnncipal place of 
business is situate 

(2) In all other cases, an assessee shall be aoseosed by the Income- 
lax Officer of the area in which he resides 

(3) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more provinces than one by 
tho Commissioners concerned, or, if they are not m agreement, by 
[The Central Board of Revenue] 3 

Provided that, before any such question is Uetcmuneu, the assessee 
shall havo lnd an opportunity of representing his viows 

(2) Notwithstanding anything contained in this eection, every In- 
come tax Officer shall havo all the powers conferred bv or under this 


Act on an Income tax Officer m respect of my income* profits or mim 
accruing, or arising or received within tho area for which be is appointod 
In(Waii> 65 Lverj person deducting, retaining or paving any tax m pur- 
suance of this Act in respect of income belonging to another person is 
hereby indemnified for the deduction, retention or payment thereof 
tMtby'cbra* U) If* in the courso of any assessment under this Act or any 

tto ] rocccding in connection therewith other than a proceeding under 
Chapter V III v question of law arises, tho Commissioner may, either 

1 The** word* were aubxtitated for tho word* on tho br o. 3 and Bch. I of 
tho Repealing and Amend ag Act 1224 (7 of 1024) 

were added by * 9 of tho Indian Incomo-ta* (Amendment} let 1924 

IThca* word* were *ub»Ututed for the word* Tho Board of Inland Roronuo by 
*. 4 ard £*.b cl th* Central Board of Rerenuo let 1924 (4 of 1924) 


High Court 


Vof I® 



1123: Act XI.] 


Indian Income tax. 


119 


(.Chapter X — Miscellaneous ) 

on his own motion or on reference from any Income-tax authority sub- 
ordinate to him, draw up a statement of the case aud refer it with his 
own opinion thereon to the High Court 

(2) Within one month of the passing of an order under section 31 

or section 32, the assessee in respect of whom the order was passed may, 
by application accompanied by a fee of one hundred rupees or such 
lesser sum as may be prescribed, require the Commissioner to refer to 
the High Court any question of law arising out of such order and the 
Commissioner shall, within one month of the receipt of such applica- 
tion, draw up a statement of the case and refei it with his own opinion 
thereon to the High Court <iX-i/iScau. 

Provided that, if, in exercise of his power of review under section 33, 
the Commissioner decides the question, the issessee may withdraw his 
application, and if he does so, the fee paid shall he refunded 

(3) If, on any application being made under sub section (2), the 
Commissioner refuses to state the case on the ground that no question 
of law arises, the assessee may ^within six months from the date on 
which he is served with notice of the refusal] apply to the High Court, 
and the High Court, if it is not satisfied of the correctness of the Com- 
missioner's decision, may require the Commissioner to state the case and 
to refer it, and, on receipt of any such requisition, the Commissioner 
shall state and refer the case accordingly 

(4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 
question raised thereby, the Court may refer the case back to the Com- 
missioner by whom it was staled to make such additions thereto or 
alterations therein as *he Court may direct m that behalf 

(5) The High Court upon the hearing of any such case shall decide 
the questions of law raised thereby, and shall deliver its judgment 
thereon containing the grounds on which such decision is founded, and 
shall send to the Commissioner by whom the case was stated a copy of 
such judgment under the seal of the Court and the signature of tho 
Kegistrar, and the Commissioner shall dispose of the case accordingly/ 
or, if the case arose on a reference from any Income-tax authority u;b- 
ordinate to him, shall forward a copy of such judgment to such miUi/jfjtf 
who shall dispose of the case conformably to such judgment, 

(6) Where a reference is made to the High Court on tho upy 
of an assessee, the costs shall be m the discretion of the 

l These words were inserted by s 10 of the Indian Income Ui I A s « , . 
1924 (11 of 1924) * X/-, 
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(c) in the case oi every individual, Hindu Rate, 

undivided family, unregistered 
firm and other association of indi- 
viduals not being a registered firm 
or a company — 

(») for every rupee of the second One anna and seven 
fifty thousand rupees of such pies in the rupee, 
excess. 

(it) for every rupee of the next Two annas and one 
fifty thousand rupees of such pie in the rupee, 
excess. 

(til) for every rupee of the next Two annas and seven 
fifty thousand rupees of pjes in the rupee, 
such excess. 

(lv) for every rupee of the next Three annas and one 
fifty thousand rupees of such pi0 m the rupee. 

. excess. 

(v) for every rupee of the next Three annas and seven 
fifty thousand rupees of such pies m fie rupee 
excess. 

(of) for every rupee of the next Four annas and one 
fifty thousand rupees of such pig i D the rupee, 
excess 

(on) for every rupee of the next Four annas" and seven 
fifty thousand rupees of such pies m the rupee, 
excess. 

(vm) for every rupee of the next Five annas and one pie 
fifty thousand rupees of such » the rupee 
excess 

(ix) for every rupee of the next Five annas and seven 
fifty thousand rupees of pies in the rupee, 
such excess 

(*) for every rupee of the re- Six annas and one pie 
mainder of the excess m the rupee. 


G 


MGITO-L-IX-25- 5 5 3d- 7.003 
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^um Income tax 
vi ihapter X — -Mtsutlaneous ) 

-.J Indian Ftnance 

aiotbing m this section shall be deemed — 

(а) to bar the full and unqualified exercise of Hia Majesty’s pleasure 

in receiving or rejecting appeals to His Majesty xn Council, 
or otherwise howsoever, or 

(б) to interfere with any rules made by the Judicnl Committee of 

the Privy Council, and for the time being in force, for the 
presentation of appeals to His Majesty in Council, or their 
conduct before the said Judicial Committee ] 

67. No suit shall bo brought in any Civil Court to 6et aside or modifv Barofaaiti 

. , in Civu 

any assessment made under thi3 .Act, and no proggci^ tinn v ^ui t ^r otber court 

proceeding shall (ie against any S tiv e t am e n t officejj/for anything m good 
faith done Or intended to be done under this Act 

68. [ Repeals ] Repealed by s 2 and Sell of the Repealing Act, 1927 
{12 of 1927) 


[THE SCHEDULE ] 

[Enactments Repealed ] Repealed by s 2 and Sch of the Repealing 
Act, 1927 {12 of 1927 ) 

ACT No XH op 1922 * 

[27th March, 1922 ] 

An Act to fix the duty on salt manufactured in, or imported 
by land into, certain Rirls of British India, further to 
amend the Indian Tariff Act, 1894, and the Indian Post 
Office Act, 1898, to amend the Indian Paper Currency 
(Amendment) Act, 1920, to impose an excise duty on 
kerosene, to fix rates of mcome-tax and to abolish the 
freight tax 

"Whereas it is expedient to fix the duty on silt manufactured in, or 
imported by land into, certain parts of British India further to amend 
ff* the Indian Tariff Act, 1894, and the Indian Post Office Act, 1898, to 
[1920. amend the Indian Paper Currency (Amendment) Act, 1920 2 to unpo-e 
an excise duty on kerosene, to fix rates of income tax and to abolish the 
freight tax , It ia hereby enacted as follows — 

1 (1) This Act may be called the Indian Finance Act 1922 short title 

extent ant 

(2) It extends to the whole of British India, including the Sonthal duration. 
Parganas and, except as regards section 5, British Baluchistan 


— 1 For Statement of Objects and Reasons see Gazette of India 1922, Pt. V, 
P 193 

2 This Act has been repealed by s 30 and Sch of the Indian Paper Curre 
Act, 1923 (10 of 1923) 
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*22 Indian Finance [1922 : Act XU. 

1 * * * * * 

2. [Fixation of salt duty ] Repealed by s 2 of {he Indian Finance 
Act, 1923 

3. (1) With effect from the first day of March, 1922, for the Second 
Schedule to the Indian Tariff Act, 1894, the Schedule contained m the VHioti 8Mi 
First Schedule to this Act shall be substituted 

2 * * * * * 


4. [ Amendment of Act VI of 1893 '] Repealed by s 2 and Sch of 
the Repealing Act, 1927 (12 of 1927) 

5 With effect from the first day of March, 1922, the provisions of 
the Motor Spirit (Duties) Act, 1917, which provide for the levy and *1°* ia 17. 
collection of an excise duty on motor spirit, that is to say, all the provi- 
sions of that Act except section 6 thereof, shall apply also for the purpose 
of the levy and collection of an excise duty on kerosene as if references 
in the said Act to motor spirit (other than the reference in the second 
clause of section 2 thereof) were references to kerosene 

Provided that the dpty on kerosene shall be levied and collected at 
the rate of one arma*ouea?h imperial gallon 
A 

.Explanation — For the purposes of this section “ kerosene " means 
any inflammable hydro carbon (mcludmg any mixture of hydro carbons 
or any liquid containing hydro carbons but excluding motor spirit) 
which — 

(a) is made from petroleum as defined in section 2 of the In di an 

Petroleum Act, 1899, and VlHof^g^ 

v9)' nr jinfenufeu’ ilr ihr, or nr ovuhravny, ascu 1 iir Jipnu 1 Aiur ihr 
purposes of illumination 

6. [ Amendment of Act XLV of 1920 ] Repealed by s 30 and 
Schedule of the Indian Paper Currency Act, 1923 (10 of 2923). 

7. [ Income tax and super tax ] Repealed by s 2 and Sch. of the 
Repcaltng Act, 1927 (12 of 1927 ) 

8. [ Repeal of Act XIII of 1917 ] .Repealed by s 2 and Sch of the 
Repealing Act, 1927 (12 of 1927) 

i Sub section (3) was repealed by s 2 usd Sch of the Bepealicg Act, 1927 (12 of 
1927) 

» Sub-section (f) wa* repealed, ibid 
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SCHEDULE I. 

Schedule to be substituted in the Indian Tariff Act, 1894. 
[See section 3 (2).] 

“ SCHEDULE II — Import Tariff. 

Part I.* 

Articles which are free of duty. 


No. 


Names of Articles. 


I I. — Food, Drink and Tobacco — 
Hops. 

3 i 


. . . . .< 

(For the general duty on salt, til No. 36.) 

II. — Raw materials and produce and articles mainly unmanuiaoturri 
HIDES AND SKINS. RAW. 

3 Hides and Skins, raw or salted. 

METALLIC ORES. 

4 Met allio Ores, all sorts. 


PRECIOUS STONES AND PEARLS. 


5 


Precious Stones, unset and imported uncut, and Pearls, unset. 


SEEDS. 

6 Oil-seeds imported into British India bv sea from the territories of any Prinoe or 
Chief in India. 


TEXTILE MATERIALS. 


7 Cotton, raw. 

8 Wool, raw, and wool tops. 


MISCELLANEOUS. 


9 Manures, all sorts, including animal bones and the following chemical manures : — 
Basie sing, nitrate of ammonia, nit rate of soda, muriate of potash, sulpha to of 
ammonia, sulphate of potash, kauut salts, nitrate of lime, calcium cyanamide, 
mineral phosphates and mineral superphosphates 


10 


Pulp 


WOOD, rags and other paper-making materials. 
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SCHEDULE n— Import Tarif F~contd. 

Part U. 


Articles which are liable to duty at special rates. 


No. j 

Names of Articles. 

Unit or method 
of 

assessment 

Rate of duty. 


I.— Food, Dbxnx and 

Tobacco— 




FISH. 



27 

Fish, salted, wet or dry . | 

Indian niaund of 
82f lbs. avoirdupois 
weight. 

Such rate or rates of 
duty not exceeding oce 
rupee as the Governoi 
General m Council may, 
by notification in the- 
Gazette of India, from 
tune to time prescribe 


LIQUORS 

Imperial gallon or ^ 


28 ( 

Alb, Beer, Porter. Cider and' 
other fermented liquors 

6 quart bottles. 

| Eight annas 

29 

Spieit, which has been ren- 
dered effectually and per- 
manently unfit for human 
consumption. 

Ad valorem . . 

7} per cent 

Rs a. 

30 

Pr.mujjKD Spirits . 

1 

Imperial gallon or 6 
quart bottles 

36 0 

31 

LiQtnnjB3, Cordials, Mixtures 
and other preparations con- 
taining spirit — 




(a) Entered m such a manner 
os to indicate that the 
strength 1 a not to be 
tested. , 

Ditto 

30 0 


(6) If tested . . • 1 

Imperial gallon or C 
quart bottles of 
the strength of 
London proof. 

21 14 

and the duty' to be 
increased or reduced in 
proportion as | the 
strength of the spint 
exceeds or is less than 
London proof 

32 

All other sorts of Spirit 

Ditto 

Ditto 
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U7 


PiRT H — conld 

Articles which are liable to duty at special rates 


No 

Names at Articles 

Unit or method 

of 1 

assessment 1 

Rate of duty 




Rs A 


LIQUORS-— Conti | 



33 

Wines— 




Champagne anti all other 
sparkling wines not 
containing more than 
4° per cent of proof 
spirit 

Imperial gallon or C 
quart bottles 

0 0 


All other sorta of wines not 
containing more than 
42 Per cent of proof 
pnt 

Ditto 

4 8 

1 

Provided that a ll sparkling 
and still wines con 
taming more than 42 
per cent of proof 

spirit shall be liable to 
duty at the rate appli 
cable to All other 

sorts of Spirit 

1 

I 

1 

1 


SUGAR 



34 

Suo as all sorts including mo 
lasses and saccharine pro 
duee of all sorts but ex 
eluding confect onery (are 
No 124) 

Ad valorem 

l 

°5 per cent 


OTHER POOR AND DRINK. 



35 

SaJ-t, excluding salt exempt 
ed under No *> 

[ Indian maund of 82$ 
lbs avoirdupois 
we ghe 

•I The rate atTwhich excise 

J duty is lor tbe^time 

( being leviable on gait 

1 manufactured m the 

place where the import 
| takes place 


TOBACCO 



30 

Tobacco unmanufactured 

Pound 

1 0 

37 

CiOahs and Cigarettes 

Ad valorem 

~o per cent 

i 
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SCHEDULE H — Import Tariff — contd. 


Part II — contd . 

Articles which are liable to duty at special rates. 


No. 

Names ol Articles. j 

Unit or method 
of 

assessment. 

Nate of duty. 


TOBACCO — contd. 


Rfi. A. 

38 

All other sorts of Tobacco 
manufactured 


2 4 


1L— Raw Materials and 

produce and ARTICLES 
MAINLY UNMANUFACTUR- 
ED 




COAL, COKE AND PATENT 
FUEL. 



39 

Coal, cose and patent jttel 

Ton 

0 3 


OILS 



40 

Kerosene and motor spirit , 
also any mineral oil other 
than kerosene and motor 
spirit which has its flashing 
point below one hundred 
degrees of Fahrenheit’s 
thermometer by Abel’s 
close test. 

Imperial gallon 

Two annas and 31X nt’s. 


Note — Motor spirit is liable 
to an additional duty of 6 
annas per gallon under Act 
II of 1917, as amended by 
Act 111 ol 1919. 



41 

Mineral on which has its 
flashing point at or above 
two hundred degrees of 
Fahrenheit’s thermometer, 
and is such as is not ordi* 
nanly used for any other 
purpose than for the batch- 
ing of jute or other fibre, or 
for lubrication, and mineral j 
oil which has its flashing 
point at or above one hun- 
dred and fifty degrees of Fah- 
renheit’s thermometer, and , 
is such as is not ordinarily j 
U6ed except aa fuel or for 
some sanitary or hygienio 
purpose- i 

Ad valorem 

7i per cent. 
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SCHEDULE II — Import TARIFF — contd. 

Part II — contd. 

Articles which are lnblo to duty at special rates. 


Names of Articles. 


i Siu'Djec't \o Vne exemptions 

specified in Xo 12 — 

(1) Firearms other than pis* 
to Is, including cos and 
air guns and rifles 
1 (2) Barrels for the same, 
whether single or 
I double 

. (3) Pistols, including auto- 
matic pistols and 
1 tc\ oRers 

(4) Barrels for the same, 
whether singlo or 
double 

(5) Main springs and maga 

sine springs for fire 
arms, including gas 
guns and rifles 

(6) Gun stocks and breech 

blocks 

(7) Revolver cylinders, for 
each cartridge they 
will carry 

(8) Actions (including skele- 

ton and waster) breech 
bolts and their heads, 
cocking pieces, and 
locks for muzzle load 
ing Arms 

(9) Machines for making, 

loading, or closing 
cartridges for rifled 

(10) Machines for capping 
cartridges for rifled 


Seer of SO tola# 


or 30 per cent ad 
valorem, which- 
ever is higher 


VOL. vn. 


£ 
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SCHEDULE H— Import Tariff — contd 
Part U — concld 

Articles which are liable to duty at special rates 


No 

Names of Articles 

Unit or method 
of 

assessment 

Rate of duty 


YARNS AND TEXTILE 
FABRICS 



44 

Cotton twist and yarn, and 

COTTON SEWING OR DARN 
INO THREAD 

Ad valorem 

5 per cent 

40 

Cotton piece ooodb 

Ad valorem . . 

11 percent 


MISCELLANEOUS 



40 

Matches— 

(1) In boxes containing on 

tlio average not more 
than 100 matches 

(2) In boxes containing on 

the average more than 
100 matches 

Per gross of boxes 

For every 25 matches 
or fraction thereof 
in each box per 
gross of boxes 

Rs A 

1 8 

0 f> 


Part HI 

Articles which are liable to duty a,* 2J per cent ad valorem 


No Names of Articles 


I — Food, Drink and Tobacco — 

GRAIN PULSE AND FLOUR 

47 Chain and pulse all sorts, including broken gra ns and pulse, but excluding 
flour (see No 08) 


PROVISIONS AND OILMAN S STORES 


48 


Vineqab in casks 


II — Raw materials and produce and articles mainly unmanutactubeD' — 


49 


Firewood 


ROOD AND TIMBER 
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1922 : Act XII.] 

SCHEDULE II — Impost Tariff — contd. 

Part HI — contd 

Articles which are liable to duty at 2J per cent ad talorem. 

No Names of Articles. 

III. — \RTICLE3 WHOLLY OB MAINLY MANOlAOTUIlED 

CHEMICALS, DRUGS AND MEDICINES 

50 Copteras, green 

MACHINERY 

51 1 . ■ 

operate e parts 

Machinery (and component parts thereof), meaning machines or sets of machines 
to be worked by electric, 6team, water, fire or other power not being manual or 
animal labour, or which, before being brought into use, require to be fixed with 
reference to other moving parts, and including belting of all materials for 
driving machinerj 

adapted for any other purpose 

Note — This entry includes machinery and component parts thereof made of subs 
tanccs other than metal. 

METALS OTHER THAN IRON AND SI i EL 

52 Lead sheets, for tea chests 

MISCELLANEOUS 

63 Aeroplanes, aeroplane parts, aeroplane engines and aeroplane engine parts 

ITi 


\0L VII 
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SCHEDULE H— Import Tariff— contd. 

Part HI — concld 


Articles which are liable to duly at 2£ per cent, ad valorem. 

No. Names of Articles. 

MISCELLANEOUS — conld. 

SI Put 


S5 Races for the withering of tea leaf. 

SO Tea-chests of metal or wood, whether imported entire or in sections provided that 
the Collector of Customs is satisfied that they ore imported for the purpose of 
the packing of tea for transport m bulk. 

57 Fodder, brvn and foulards 

Part IV. 

Articles which are liable to duty at 10 per cent, ad valorem. 

No. Names of Articles. 

II — Raw materials and pbodcce and articles mainly unmanufactured — 
METALLIC ORES AND SCRAP IRON OR STEEL FOR RE MANUFACTURE. 

58 Iron or steel, old 

III — Articles wholly or mainly manufactured — 

HARDWARE, IMPLEMENTS AND INSTRUMENTS. 

59 Telegraphic instruments and apparatus, and parts thereof imported by, or 

under the orders of, a Railway Company. 

METALS— IRON AND STEEL. 

60 Iron, angle. 

„ bar, rod and channel, including channel for carriages 
.. Pig 
» nee bowls. 
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SCHEDULE II — Import Tariff — conld. 

Part IV — contd 

Articles which are liable to duty at 10 per cent ad valorem. 


Metals — Ibov avd Steel — rontJ 

Cl Ikon or steel, anchors and cables 

,, „ beams, joists, pillars girders, screw piles, bridge work and other 

descriptions ol iron or steel imported exclusively for building 


bolts and nuts, including hook bolts and nuts (or roofing. 


nails, rivets and washers, all sorts 

pipes and tubes and fittings therefor such as bends, boots, 
elbows, tees, sockets, flanges, and the like 

rails, chairs, sleepers, bearing and fishplates, spikes (commonly 
known as dog spikes), switches and crossings, other than those 
deacnbedinNo 63, also lev erboxes, clips and tie bare 


62 Steel, aDgle. 

„ bar rod and channel including channel for carnages. 

,, cast, including spring blistered and tub steel 
,, ingots, blooms, billets and slabs. 

, RAILWAY PLANT .STO ROLLING STOCK 

63 Railway- Materials for permanent way and rolling .took, namely, cv finders. 


Provided that for the purpose of this entry ‘railway ' means a line of railway 
subj ec t to the pro visions of the Indian Railways Act IfeOO and includcsa rail- 
way constructed vn a State m India and also such tramways a» the Governor 
General in Council mav bv notification in the Garette of India, specifically 
include therein 
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SCHEDULE H — Import Tariff — contd. 

Part IV — concld. 

Articles which are liable to duty at 10 per cent, ad valorem. 

No. I Names of Articles. 


RAILWAY PLANT AND ROLLING STOCK— covtJ. 

Provided also that only such articles shall be admitted as component parts of 
railway materials as are indispensable for the working of railways, and are, 
owing to their shape or to other special quality, not adapted for any other 
purpose. 

01 Shifsand OTBEr vessels for inland and harbour navigation, including steamers, 
launches, boats and barges imported entire or in section* 


Articles which are liable to duty at 15 per cent <jd valorem. 


I, — Food, Dbinr and Tobacco— 


05 Fi9H, excluding salted fish (see No 27). 

08 FisauAws.incIndmgsingally andsozilte,andsharkfins. 


FRUITS AND VEGETABLES. 

07 tnorra and Vegetables, all sorts, fresh, dried, salted or preserved. 


GRAIN, PULSE AND FLOUR. 


PROVISIONS AND OILMAN’S STORES. 

CO Pnoi isioss and Oilman's Stobes and CnocEniE3, all sorts, excluding v wegax In 
casks (»e« No, 48) 
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SCHEDULE H— Import Tariff — conld. 

Part V — contd. 

Article^ winch are liable to duty at 15 per cent, ad valorem. 

>’o Names of Articles* 


73 

74 '■ 

76 

76 

77 

78 

79 

80 


Spices, all sorts 
Tea. 


SPICES. 

TEA. 


OTHER FOOD AND DRINK, 

Q 

Coffee 

111 other sorts of Food and Drink not otherwise specified. 

II —Raw materials and produce and articles mainly unmanufactured— 
GUMS, RESINS AND LAC. 

Gums, Resins and Lao, all sorts 

OILS. 

All sorts of animal, essential mineral and vegetable non-essential oils not otherwise 
specified (see Nos 40 and 41). 

SEEDS 

Seeds, all sorts, excludinz oil seeds imported into British India by sea from tha 
territories of any Prince or Chief in India (see No 6). 

TALLOW. STEAR1NE AND WAX. 

Tallow and Ste arise, including grease and animal fat, and wax of all sorts not 
otherwise specified 

TEXTILE MATERIALS. 

Textile materials, the following — ■ 

Silk waste, and raw silk including cocoons, raw flax, hemp, jute and all othe» 
unmanufactured textile materials not otherwise specified 

MOOD AND TIMBER 

Wood and Timber, all sorts, not otherwise specified, including all sorts of orna- 
mental wood 

MISCELLANEOUS 


Canes and rattans 


81 


Cowries and shells 
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SCHEDULE II— Import Tariff — contd. 

Part V — contd 

• Articles which are liable to duty at 15 per cent ad valorem. 

No. Names of Articles 

MISCELLANEOUS — contd 

82 Ivoiiy, unmanufactured. 

83 PREorotJ3 Stokes, unset and imported cut (see No 5). 

9 

81 All other raw materials and produce and articles mainly unmanufactured, noli 
otherwise specified. 

Ill — Articles wholly or mainly manufactured-* 

APPAREL 

85 


ARMS, AMMUNITION AND MILITARY STORES 

83 Explosives, namely, blast mg gunpowder, blasting gelatine, blasting dynamite, 
blasting roburite, blasting tomte, and ell other sorts, including detonators and 
blasting fuze 

CARRIAGES AND CARTS 

87 Cn i . ’ 

No 127) 

CHEMICALS, DRUGS AND MEDICJNFS 

88 Chemicals, drugs asd medicines, all sorts, not otherwise specified 

CUTLERY, HARDWARE, IMPLEMENTS AND INSTRUMENTS 
83 Cotlehy, excluding plated cutlery (ee* No 129) 

W Hardware, iroymoj-Oery and tooL 3, all sorts, not otherwise specified 
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Part V — contd. 


Articles which are liable to duty at 15 per cent, ad' valorem. 


No. Names of Articles 


CUTLFRY, HARDWARE, IMPLEMENTS AND INSTRUMENTS — contd. 

91 All other sorts of Implements, instruments, apparatus, and appliances, and 
I parts thereof, not otherwise specified 


DYES AND COLOURS 

92 Dyeing and Tannimj Substances, all sorts, and paints and colours and painters’ 
materials, all sorts 


I FURNITURE, CADINETWARE AND MANUFACTURES OF WOOD 

93 . Furniture, Cabin etu are and all other manufactures of wood not otherwise 
| specified 

GLASSWARE AND EARTHENWARE. 

94 Glass an d Glassware, lacquered ware, earthenware, cluna and porcelain; all sort* 

except gloss bangles and beads and false pearls (see No 131) 


HIDES AND SKINS AND LEATHER 

95 Hides and skins not otherwise specified levtiter and leatuer manufactures, 
I all sort?, not otherwise specified 

MACHINERY 

90 Machinery and component parts thereof, meaning machines or parts of machines 
' to be wotked by manual or animal labour not otherwise specified (see Nos 16, 
111 and IS) * “ 

METALS— IRON AND STEEL 

97 All sorts of iron and steel and manufactures thereof, not otherwise specified 

METALS OTHER THAN IRON AND STEEL 

98 All sorts of metals other than iron and steel, and manufactures thereof not 

otherwise specified 

PAPER. PASTEBOARD AND ST VTIONCRY 

09 PAPER AND ARTICLES MADE OF PAPER AND PAPIER MACnfi pasteboard millboard, 

and cardboard, alt sorts, and stationery, including ruled or printed forms 
and account and manuscript books, drawing and copy books, labels, advertising 
circulars, sheet or card almanacs and calendars, Christmas, Easter, and other 
cards, including cards in booklet form, including also wastepaper and old news 
papers for packing but excluding trade catalogues and advertising circulars 
imported bv packet, book, or paroel post (see No 21) 
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Part V — contd 

Articles which are liable to duty at 15 per cent ad valorem. 


Names of Articles 


100 


101 I 

102 | 

103 

104 

105 
100 
107 

109 

109 

no 


* YARNS AND TEXTILE FABRICS 

Y AltS 3 AND TEXTILE FABRICS, that IS to say — 

Cotton thread other than serving or darning thread, and all other manufactured 
cotton goods not otherwise specified 

Flax, twist and yarn, and manufactures of flax 

Haberdashery and millinery, excluding ai tides made of 8 11c (see No 134). 

Hemp manufactures 

Hosiery, excluding articles made of silk (see No 134). 

Jute, twist and jam, and jute manufactures, excluding second hand or used 
gunnv bags (see No 22) 

Silk jam, noils and warps and Bilk t hi cad. 

Woollen yam, knitting wool, and other manufactures of wool, including felt 
All other sorts of yams and textile fabrics, not otherwise specified 

MISCELLANEOUS 

Art, works of, excluding thoac specified in No 23 
Brushes and Brooms. 

Buildinq and Enoineerino materials, including asphalt, bricks, cement, chalk 
and lime, clay, pipes of earthenware, tiles and all other sorts of building and 
engineering materials not otherwise specified 

Candles 

Cinematograph films 

CoRDACE AND ROTE AND TWINE Or VEOET IBU FIBRE 

Furniture tackle and apparel, not otherwise described, for steam, sailing, 
rowing and other \c tails 

Mats and Mattino 
Oilcakes 

Oilcloth and 1 looix cloth 
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SCHEDULE II — Import Tariit — contd. 

Part V — concld. 

Articles which are liable to duty at 15 per cent, ad valorem. 

New Names of Articles. 

MISCELL \NEOUS— contf 

111 Paclino — Engine and Boiler — all sorts, excluding packing forming a component 

part of any article included in Nos 31 and 63. 

112 Perfumery, not otherwise specified 

113 Pitch, tar avd duimeb 

1 1 4 Polishes avd compositions 

115 Rubber tyres and oMier manufactures of rubber not otherwise specified {ute 

No 139). 

110 Soap. 

117 Starch avd Farina 

118 Stove and Marble, and articles made of stone and marble. 

1 19 Toilet requisites, not otherwise specified. 

120 All o*her articles wholly or mainh manufactured, not otherwise specified. 

IV. — Miscellaneous and unclassified— 

121 Coral 

122 Umbreilas, including paranols and sunshades, and fittings tuerefor. 

123 All other articles not otherwise specified, including articles imported by post. 

P\RT VI. 

Articles which are liable to duti at 30 per cent ad valorem 

No. 1 Names of Articles 


I.— Food, Drink and Tobacco- 
124 Coni ection erv 
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(2) It shall come into force on such date 1 as the Governor General 
in Council may, by notification in the Gazette of India, appoint 

2. In this Act, unless there is anything repugnant m the subject or 
context,— 

(o) “ the Board ’ means the Boaid of Trustees for the European 
Hospital for mental diseases at Ban cln constituted ijnder 
this Act , 

(6) “ the Chairman ” means the Chairman of the Board , 

(c) “ the Hospital ” means the European Hospital f«r mental 

diseases established at Banchi in the piovince of Bihar and 
Orissa , 

(d) “ land ” means land as defined in section 3 of the Land 

Acquisition Act, 18 ( *i , 

(e) “the Local Government ' means the Local Government of 

Biliai and Orissa, 

(/) “ the Superintendent ” means the Superintendent of the 
Hospital appointed by the Local Government , and 

(ij) “ Trustee * means a member of the Board 
3 Subject to the proMsions of this Act, the entire management and 
control of the Hospital shall, on and from the date on which this 
Act comes into foice , be vested m a Board to be called “ the Trustees 
for the European Hospital foi mental diseases at Banchi,” and the 
Board shall he i hod> corporate having perpetual succession and a com- 
mon seal, with power to acquire and bold property both moveable and 
immoveable ind to contract, and «hall bj the said name «ue and be 6ued 
4. {1) The Board shall conv*t of fourteen Ti us tees, namely — 

(a) a Chairman appointed by the Local Government, 

(b) four Trustees appointed bj the Local Government of Bengal; 

(c) two Trustees appointed bv each of the Local Governments of 

the United Provinces of \gra and Oudh, the Punjab and 
Bihar and Oris 4 *!, 

(<J) one Trustee appointed by the Local Government of the 
Central Provinces, 

(c) one Trustee elected b> the Council of the Company which was 
at the commencement of this \ct registered uhder the 


I of 1S94 


l From 1st Jaiy 1922, t<e Gen R and O , Vol V, p 87 
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Indian Companies -Vet, 1913, by the name of the European 
Association , and 

(/) one Trustee elected bj the Anglo Indian and Domiciled 
European V sociation (Bengal), Limited 

(2) The Superintendent shall be cx officio Secretary of the Board 

5. (2) On the date on which this Vet comes into force, the Governor initial loan 
General in Council shall pat to the Board a sum of three and a half totlieBoar<i 
lakhs of rupees bj tvaj of loan, which sum shall be repaid by the Board, 
together with anj interest or coats due m respect thereof, m accordance 
with «mcb terms and conditions as the Go\ernor General in Council may 
fix 

(2) Any amount which is repaid or is repayable in any year under 
*ub section (1) shall be taken into account in the calculation of the 
amount attributable to the cost of maintenance, as defined in section 3 
of the Indian Lunact Act 1912 ot the lunatics detained m the Hospital 
in that j ear 

6 (2) The Goternoi General m Council may, on such terms and Loans to tho 
conditions as he maj fix, make further loans to the Board for the carr\- apecifio pin- 
ing out of an>- works m connection with the Hospital which hate been p09es * 
sanctioned in accouiance with the provisions of am rules made under 

this Vet, and the Boaid shall lepat the monet borrowed together with 
an> interest or costs due in icspect thereof according to the terms and 
conditions of the loan 

(°) Save as provided in section 5 and sub action (1) the Board shall 
not borrow monet upon or otheiwise charge it® funds 

7 On and from the date on which the provisions of tins Vet come other 
into lorce, all monies pat able under the Indian Lunact Act 1912, on ,ncome 
account of the cost of maintenance of ant lunatic m the Ho pital shall 

be paid to the Board 

8. The Local Government mat at the lenuest of tin Board icquile Vcquiaition 

of land. 

under the provisions of the I and Vcqui c Uion Act 1894 ant land which 
it is satisfied is lequired by the Board for the purposes of the Hospital 
and, on. pavment bt the Board of the compensation awarded under that 
Act and of the chaiges inemred kt the Local Government in connection 
with the pioceedings the land shall test in the Board 

9 Subject to the provisions of this Vet and of any rules made here t ,t»bh»h 
under the Board shall maintain such staff of officers and servants as may mcnt 
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m 

in its opinion be necessary for the proper management and up keep of 
the Hospital, and shall assign to them such pay and allowances as it 
thinks fit 

t° tutor 10. Where any person m the sen ice of Go\ eminent is appointed as 

peajicn*, an officer or sen ant of the Board the Board shall — 

(a) if his services are wholly lent or transferred, meet in addition 
to his pa) and allowances an) charges prescribed or autho- 
rised by an) rules for the time being m force under the 
provisions of section 96B of the Government of India Act 
regarding contributions towards pensions or gratuities and 
leave allowances and 

(b) if he is cmploved parti) b) Government and partly by the 
Board, meet such proportion of such pav and allowances 
and charges as may be determined by the Local Govern 
ment 

II. Every Trustee and ever) officer aud servant of the Board shall 
be deemed to be a public «emm within the meaning of section 21 of 
the Indi in Pena! Code xlv 

12 The Local Government may call upon the Board to furnish it 
with any extract from au) proceedings of the Board or from any record 
under tho control of tlie Board, or with any statistic* concerning tho 
admini t rat ion of the Ho pital, and the Board shall thereupon furnish 
tlie same without unreasonable dcliv 

13 (I) If the Local Government, after such inquiry a3 it may deem 

asrsss flt - ,s 

( i) that anv of the dutic* imposed or powers conferred upon the 
Board l)} or under this \ct ha* not been performed or eier- 
cistd or has been performed or exercised in an imperfect, 
inefficient or unsuitable manner , or 
(6) that adequate financial irovi ion ha* not been made for the 
performance of am uch dutv or for the proper maintenance 
of the Hospital , 

it m iv, by order in writing, direct tie Board, within *ucb period a* may 
lie specified in the order, to make arrangement* to the satisfaction of the 
i oca! Government for the pnper performance of anv uch duty or the 
[rojer exercise of an) such power or to make financial provision to the 
ratisfaction of the Local Government for the performance of anv such 
dutv or for the maintenance of the Hospital as the ci*e mav be , and the 
Board shall thereupon complv with such direction 


Truttccs and 
ecn ants to 
bo publio 
■ervanU 


Return* 
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(2) Ou the failure cf the Foaril to comply with any such direction, 
the Local Gow rumen t or im person appointed hv the Local Gmernment 
ui this behalf ion perform Mich dut\ or exercise such power or make 
tuck provision, as the case iniv he, and the Local Government may 
Utach the fundi of the Board or am portion thereof and may apply the 
Kim* to meet an\ th irge*- incun id m the performance of such duty or 
the t xi.ru of Midi power, or in the making of such provision, as the 
cas. mat be 

(3> On the repcited failure of the Board to comply with such direc- 
tioii 1 *, or if the Board otherwise exceeds or abuses its powers, the Local 
Government nm, with the previous sanction of the Governor General 
in Council, In notihcition in the G izctte of India and m the Bihar and 
Orissa Gazette, declare the Board to be incompetent or to have exceeded 
or abused it> power-, is the uiy* may be, and direct that the Board shall 
be superseded for such period as mav be specified in the notification 
(■#) When the Board is superseded under the provisions of sub-section 
13 )- 

(а) all Trustees shall, from the date of tho publication of the noti 

ficat ion under that sub-section, vacate their offices as 
Trustees , 

(б) all poweis and duties of the Board shall, during the period 

of supersession be exercised and performed by such person 
or persons as the Local Government may appoint in this 
behalf 

(i ) all funds and other property vested m the Board shall, during 
the period or supersession, vest in the Local Government 
on behalf of His "Majesty , and 

(d) before the expiration of the period of supersession, elections 
shall be held and appointments made for the purpose of 
reconstituting the Board 

(5) If the I ocal Government is informed by the Governor General 
n Council that the Board has made default in the repayment of any sum 
due on account of loan under section 5 or section 6, the Local Govern- 
ment shall forthwith exercise such of its powers under sub-sections (1) 
and (2) as may be necessary for the purpose of enforcing such repayment 
14 The Local Government mav, with the previous sanction of the 
Governor General m Council, by notification in the Gazette of India 
and in the Bihar and Onssa Gazette, declare that, with effect from such 
vol vn L 
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date as may be specified in the notification, the Board 6hall be dissolved, 
and, on the mating of such declaration, all funds and other property 
vested in the Board shall vest in the Local Government on behalf of His 
Majesty. 

15. The Governor General in Council may make rules 1 -prescribing — 

(а) the qualifications for being appointed a .Trustee , 

(б) the circumstances in which and the authority by which any 
Trustee may be removed , 

(f) the filling of any vacancy in the office of a Trustee, whether 
temporary or otherwise , 

(d) the term of office of Trustees , and 

(e) the allowances, if any, payable to the Trustees from the funds 
of the Board on account of attendance at meetings of the 
Board 

16. (1) The Local Government may, subject to rules made under 
mSe section 15, make rules for the purpose of carrying into effect all or any 

* of the provisions of this Ac! 

(2) In particular and without prejudice to the generality of the 
Icregoing powers, such rules may provide for all or any of the following 
matters, namely — 

(a) for fixing the minimum number of meetings of the Board 

during any year; 

(b) for requiring the maintenance by the Board or the Managing 

Committee of the Board of a record of all business tran- 
sacted and the submission of copies of such record to the 
Local Government or to any other spet ified authority , 

(c) for defining the powers of the Board, the Managing Com- 

mittee of the Board, the Chairman and the Superintendent, 
respectively, to enter into contracts which shill be binding 
on the Board, and the manner in which such con t net 8 shill 
bo executed , 

(d) for sine honing works in connection with the Hospital and 

for prescribing the preparation of estimates of such works 
befote work is commenced and the authority by which such 
estimate shall be sanctioned , 

1 For »8ch rails, in 
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(c) for the procedure to be observed in calling for and considering 
tenders , 

(/) for requiring the prep iration of schedules of the staff of 
officers md sen ants of the Board 

(g) for defining the powas of the Board the Managing Com- 
mittee 01 the Board, tho Chairman and the Superintendent, 
respects el} in ri^pect of the appointment, promotion 
and dismissal of officers and servants of the Board and m 
respect of the cieation and abolition of appointments of 
such officers or seriants 

<h) for regulating the grmt of lea\e to officeis and servants of the 
Board and the paunent of leave allowances to such officers 
md sen ants, and the remuneration to be paid to any 
person appointed to art for ana officer or servant to whom 
lea\e is granted 

to for reguliting the p lament of pensions gratuities compas 
sionale allowances aud tiaielhng allowances to officers and 
servants of the Board , 

(/) for prescribing the establishment and maintenance of a pro- 
vident fund for the officers and servants of the Board and 
foi the deduction of subscriptions to such provident fund 
from the pa} and allowances of such officers oi servants, 
other than Goiernment servants whose semces haie been 
lent or transftir°d to the Board 

(k) for prescribing the prepaiation of budget estimates of the 

annual receipts and expenditure of the Board and of 
supplementary estimates of expenditure not included in 
the budget estimates and the manner in which such esti 
mates shall be sanctioned and published 

(l) for defining the powers of the Board the Managing Com 

mitteo of the Board, the Chairman and the Superintendent, 
respectively in regard to the expenditure of the funds of 
the Board whether provision has or has not been made in 
the budget estimates or by re appropriation for such 
expenditure and in regard to the re appropriation of 
estimated savings in the budget estimates of expenditure , 
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(m) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Board and providing foi the audit 
of such accounts, 

(n) for prescribing the manner in which payments are to he madt, 

b\ 01 on behalf of the Board, and the ofbeers by whom 
oiders foi maling Jepo its 01 investments or foi with- 
drawals or disposal of the funds of the Boaid shall bo 
signed, and 

(o) for determining the custody in which the current accouut of 

the Board shall he kept, and the bank oi banks at which 
surplus monies at the credit of the Board may be deposited 
at interest, and the conditions on which such monies may 
be otherwise invested 

17. Subject to inv iule* made under sections 15 and 1G, the Board 
may, with the picuous sanction of the Local Government, make rules 1 
to provide for all or any of the following matters, namely — 

(a) for the constitution of a Managing Committee and the dele- 
gation thereto of any powers exercisable under this Act by 
the Board , 

lb) for prescribing the method of appeantment, removal and 
replace nent and the term of office of members of the 
Managing Committee, and for the filling of vacancies 
therein , 

(c) for the appointment of the dates, times and places for meet- 

ings of the Board and the Managing Committee, and for 
regulating the procedure to be observed at such meetings, 

(d) for determining the amount and nature of the security, if 

any, to be demanded from officers or servants of the Board, 
md the circumstances m which such security may be 
demanded , 

(e) for determining the times at which, and the circumstances in 

which, pavments may be made out of the provident fund, 
and the conditions on which such payments shall relieve 
the fund from further liability , 

(f) for determining the contribution, if any payable from tho 

funds of the Board to the provident fund , 

(g) for regulitmg gcnenllv all matters incidental to the provi- 

dent fund and the investment thereof, and 

1 Ft* rule* framed 1 y tl « Board, **« Gazelle of Ind a, 1923, PL I, p 851 
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(h) for defining the powers and duties of the Secretary of the 
Board 

18 \ll rules made tinder this Act shall be made subject’ to the con- Rules to be 
dition of prc\ious publication, and 'hall be published m the Gazette of -previous 
India and in the Bihar and Orissa Gazette and on such publication 'hall i>ub ' lcat,Qn ‘ 
hate effect is if ihtv weie enacted in this Act 

19 No uit shill lie instituted against the Board or any Trustee or Notice of 

suits against 

ana officer or L riant of the Board or any person acting under the direc- the Board, 
tion of the Board or of the Chairman or of am such officer or sen ant, etc 
m respect of any act purporting to be done under this Act or any rule 
made hticunder until the expiration of one month after written notice 
has been deliveied or left at the office of the Board or at the office or 
place of abodt of «uch officer or servant stating the cause of action, the 
name and place of abode of the complainant and the relief which he 
claims and unless the plaint contain^ a statement that such notice has 
been k> deliveied oi left 

20 No act doue or pioceedmgs taken under this Act shall be Validation 
jnslioned on the ground merely of — 

(a) the existence of am vacancv in or ail} defect m the constitn 

tion of the Board or the ATanaging Committee or 

(b) am peison having ceased to he a Trustee or 

(cj am omission defect oi megularitv not affecting the merits 
of the case 

21 For all the purposes of the Indian Lunacv Act 1912, the Hos Classifica 

1 1 tion of 

pital shall be deemed to be an asjlum established bj the Government Hospital 

ACT No A TV op 1922 1 

[29th March 1922 ] 

An Act to repeal the Indian Press Act, 1910 and the News 
papers (Incitements to Offences) Act, 1908 and to make 
certain provisions m regard to the liability of editors of 
newspapers, and to facilitate the registration of printers 
and pubhsheis , and to provide foi the seizure ind disposal 
of certain documents 

\Vhert vs it is expedient to repeal the Indian Press Act 1910 and 
the Newspapers (Incitements to Offences) Act 1908 and to make 

1 For Statement of Objects and Reason* **e Gazette of Ind a 1 Q 21 Pt V, 
p 138 and for Report of Select Committee tet i bid 1922 Pt V p 199 
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further provision in tho Pre*3 and Registration of Books Act, 1867, for XXV of 
the liability of editors of newspapers in civil and criminal proceedings, 
and to make certain amendments m that Vet in order to facilitate the 
registration of printers and publishers, and to provide in the Sea VUIof I87g. 
Customs Act, 1878, the Code of Criminal Procedure, 1898, and the Vofi893< 
Indian Post Office Act 1898 for the seizure and disposal of certain VI of 1898. 
documents , It is hereby enacted as follows — 

1. (7) Tins Vet nm be called the Picss Law Repeal and Amend- 
ment Act, 1922 

(°) It extends to the whole ot Butish India, including British 
Baluchistan dud the Sonthal Paigains 

2 (I) The Newspapers (Incitements to Offences) Act, 1908, and the VII of 1903 

1008 and Act Indian Press Act, 1910, are hereby repealed I of 1810. 

I of 1910 1 1 ' l 

(2) Nothing in sub section (1) shall be deemed to invalidate any 

cider m ido under section 12 of the Indian Pros® Act, 1910, before the I of 1910. 
comi icncuneiit of this Act, forfeiting an) newspaper, book or other 
document, and anv ncwspapei, book or oilier document forfeited in 
accord nice with such order shall be denned to bo Jot feited m accordance 
with the provtaioiis of section )9A of the Cede of Criminal Procedure, V of 1898 
lt>98, except that no apphe ition under section 99B of tli it Code shall 
he m leaped of the forfeiture of an) such newspaper, hook or document, 
if forfeited moio than two months before the commencement of tins 
Act 

Amendment 3 , The amendments set forth in the rii 6 t Schedule shall be made in 

of 1807 the Puss and Registration of Books Act, 18G7 vxv of 

Amendment 4. Tho amendments «ct forth in the Second Schedule shall be made 

of 1878 in tho Sea Customs Act, 1878 villofl 87 &i 

Amendment 5 . The amendments •■et foith in the Third Schedule shall be made 
of Act V of 

1898 m tho- CodL of Criminal Procedure, 1898 V of 1898| 

Amendment (j^ The amendment* set forth in the Fourth Schedule shall he made 

of Act \ I 01 

18 M m the Indian Post Office Vet, 1896 vi of 1898 . 

THU TIRST SCHEDULE 
(See section 3 ) 

T hr Pkbss \nd Ruiisnivnos of Books Act, 1867 (XXV of 1867) 

1. In -ectiou 1, if t«.r the definition of ‘British Irtdn , uld the 
following <k fin tion, namcl) — 

Editor ** editor* meins the person who controls the election of the 

matter that is published in a newspaper,” 


Short title 
and extent 
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and after the definition of M Magistrate ” the following definition, 
namely — 

“ ‘newspaper' means any punted periodical work containing public Newspaper- 
news or comments on public news,” 
shall be inserted 
2. In section 3 — 

(a) For the words * printed periodical work containing public new3 
or comments on public news the word " newspaper ’ shall be 
substituted ; 

(b) After the words hereinafter laid down," the following clause 
shall he inserted, namely — 

** U) E\er\ copy of e\er\ Mich newspaper shall contain the name 
of the person who is the editor thereof printed clearly on 
such cop\ as the mme of the editor of that newspaper,” 

{i; Clauses (1), t2) and O) shall be re numbered (2), (3) and (4), 

(J) In dulse (2) as re mtmbeicd for the words ” before the Magis- 
trate within whose local jurisdiction such work shall be published ” 
the words ' m person or b\ igent authorised m this behalf in accordance 
with rules made under section 20, before a District, Presidency or 
Sub-divisional Magistrate within whose local jurisdiction such news- 
paper shall be printed or published, or such printer or publisher 
resides,' shall be substituted, and for the words * periodical work ” the 
word “ newspaper ’ shall be substituted 

(e) After clause (4) as re numbered, the following proviso shall be 
inserted, namely — * 

** Provided that no person who has not attained majority m 
accordance with the provisions of the Indian Majority Act, 

187) or of the law to which be is subject in respect of the 
attainment of majonty shall be permitted to make the 
declaration pi escribed bv this section nor shall anv such 
peison edit v newspaper 
3. In section 7 — 

(а) After the words * custody of such declarations, the words “or, 
in the case of the editor a copv of the newspaper containing his name 
printed on it as Ihit of the editor ” 

(б) After the words to such declaration,” the words “ or printed 
on such newspiper, as the case mav be 
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(c) After the words “in the declaration,” the words “ or the editor 
of every portion of that issue of the newspaper of which a copy is 
produced " , 
tsball be inserted 

4. In sections 7, 8 and 9, for the words ‘‘periodical work”, where 
ever the} occur, the word ” newspaper ” shall be substituted 


5 Alter taction 8 the following section shall be inserted, namely — 
p « raon ” SA If an} person, whose name lias appeared as editor on a copy 

whoso name , , 

has been of a newspaper, claims that he was not the editor of the issue on which 
pubhshed^ hia name has so appeared, lie may, within two weeks of his becoming 
may* make aware tint lu*» name has been so published, appear befoie a District, 
a declaration Presuknci or Sub divisional Magistrtte and make a declaration that 

before a' ° 

Magistrate his name was incorrectly published m that issue as that of the editor 
'thereof, and if the Magistrate after making such inquiry or causing 
such inquiry to be made as he may consider necessary is satisfied that 
such declaration is true, he shall certify accordingly, and on that certi- 
ficate being given the provisions of section 7 shall not applj to that per- 
son in respect of that issue of the newspaper 

The Magistrate maj extend the period allowed bj this section in 
an} case where he is satisfied that such person was prevented by sufficient 
cause from appearing and mailing the declaration within that period ” 
6 After section 11 the following section shall be inserted, 
name!} — 


Copies of “ 11 V The printer of ever} newspaper m British India shall deliver 

j»int«4in at such pi ice ami to such officer as the Local Got eminent may, by noti- 
Indio ^ • fication m the IgciI official Gazette, duect, and fiee of expense to the 

delivered Government, two copies of each issue of such newspaper as soon as it is 

grain to published " 

Got eminent 

7. In sections 1‘2, 13, 11 and 15, for tbe words " two >ears ”, 
win rev ei the} occur, the words “ «=i\ months ”, and for the words ” five 
thousand ", wherever thev occur, the words “ two thousand " shall bo 
substituted 


8. In section 15 — 


f«) \flcr the words “ whoever shall ”, in the two places where thev 
occur, the word *‘ edit ” shall be inserted, 

(bj Tor the woids " «uch periodical work as is hereinbefore de- 
scribed ”, the word " newspaper ” shall bo substituted , 
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(c) After the words “ shall cause to be ”, the word ” edited ” shall 
be inserted, 

(d) Tor the v\ords * such periodical woik ”, wliere they occur for 
the c econd time, the word “ newspaper ” shall be substituted, and 

(e) Tor the words that woik the words “ that newspaper ” shall 
be substituted 

9 Yfter section 1G the following section shall be inserted, 
mmel\ — 

16 \ If am punter of am newspaper published m British India Penalty for 
neglects to deliver copies of the same m compliance with section 1IA, a„ppiy to 
he shall, on the complaint of the officer to whom copies should have c0 P ies ol 

1 1 newspapers 

been delivered or of any person autlion8od by that officer in Bus behalf, gratia to 
be punishable on coimction b\ a "Magistrate having jurisdiction in the 
place where tie newspaper was printed with fine which mav extend 
to fiftj rupees for everv default ‘ 

1HL bLCOND SCIILDULL 
(6cc section 4 ) 

Ihe Sbv Customs Act, 1878 (VUE oi 1878) 

After section 181 the following sections shall be inserted, nameh — 

“ 181A (2) The Chief Customs officer oi other officei authorised b} rower to^ 
the Local Government in this behalf mi\ detain any package brought agea contain 
whether by land or s e a into British India which he suspects to contain — 'publications 

(a) am new '•paper or bool as defined in the Piess and Begistra- ISoBntisb 

tion of Books \ct, 1807 or In ^a 

(b) anj document 

containing am seditious raattu tint is to saj am matter the pubhea 
tion of which is punishable under section 124A of the Indian Penal 
Code and 6hall foiward such pad age to such offi ei as the Local 
Government maj appoint in this liehalf 

(2) An} officer detaining a package under the provisions of sub- 
set tion (2) shall, vvheie piaclic ible forthwith send bv po«t to the 
addressee or consignee of such package notice of the fact of such 
detention 

(3) The Local Government shall '•atise the contents of such package 
to be examined, and ir it appears to the Local Government that the 
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package contains anv such newspaper, book or other document, contain- 
ing any such seditious matter, may pass such orders as to the disposal of 
the package and its contents as it may deem proper, and, if it does not 
so appear, shall release the package and its contents unless the same be 
otherwise liable to seizure under any law for the time being in force 
Provided that any person interested in any package detained under 
the provisions of this section mav, within two months from the date of 
such detention, applj to the Local Got eminent for release of the same, 
mu the Locil Government “hah consider such application and pass 
such orders thereon as it may deem to be proper 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the High Court for release of the package or its contents 
on the ground that the package did not contain any such newspaper, 
book or other document containing any such seditious matter 

(I) In this section document includes also any pamtmg, draw 
mg or photograph, or other visible representation 
Procedure 18lB Every application under the second pioviso to sub section (3) 
by nigh 30 ' 0,1 Action 181A shall bo heard and determined in the manner provided 
applications ^ b ctl0ns 99D to 99P of the Code of Criminal Procedure, 1898, by a Vot 1803 

for release Special Bench of the High Court constituted in the manner provided 
of pftClLBCCI 

to dotsined bj section iUC of that Code 

Jurisdiction 181C No order passed or action taken under section 181A shall be 
barred called m question in an} Court otherwise tbau in accordance with the 
secotul proviso to sub section (3) of that section 


Power to 
dcclar ter* 
tala publi 
cation* tor 
railed a > t 


HIE THIRD SCHEDULE 
( See section o ) 

I up Cods ot Criminal Procedure, 1893 (V op 1893) 

1 After section 9) the following sections shall le inserted, 

name)} — " 

* 99\ (I) Where— 

(j) in} new piper, or book as defined m the Pres*, and Rcgntra- 
tiou of Books \ct 1887, or 
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(b) .inv document. tojsaua 

* search war* 

wherever printed, appears to the Local Government to contain any ^^ fortha 
seditious matter, that is to say, any matter the publication of which 
is punishable under section 121V of the Indian Penal Code, the Local 
Government maj , bj notification in the local official Gazette, stating 
the grounds of its opinion, dechre ev ery copy of the issue of the news- 
paper containing such matter and everv copy of such book or other 
document to be forfeited to His Majesty, and theieupon any police- 
officer mav seize the same, ulietever found in Bntisli India, and any 
Magistrate may by warrant authorise any police-officer not below the 
rank of sub-m e pector to enter upon and search for the same in any 
premises where am copy of such issue or anv such book or other docu- 
ment ilia) be or nuv be leusoinbly suspected to he 

In subjection (I i ‘document’ includes al c o any painting, 
drawing or photogiaph, oi otbei visible representation 

'JOB Vm peisun haung am mteiest in am newspaper, book or Apphcatioi 
other document, in respect *of which an older of forfeiture has been courM^sei 
made under section 99 A, may, within two mouths fiom the date of such 
order, appl) to the High Court to set aside such order on the ground 
that the issue of the newspaper or the book or other document, in respect 
of winch the order was made, did not contain any seditious matter 

99C El ery such application shall be heard and determined b) a Hearing by 
Special Bench of the High Court composed of three Judges Bench! 

99D (I) On receipt of the application, the Special Bench shall, if Order of 
it is not satisfied that the issue of the newspaper, or the book or other Bench set- 
document, in respect of which the application has been made, contained forfeiture 6 . 
sadfA’/vui. 'liati&'i -jA TUlftiffb 'I'tf/iM'ivi, V& v?. W, 'if. nt-tfe/yi* 

99 A, set aside the order of forfeiture 

(9) Where there is a diflVience of opinion among the Judges form- 
ing the Special Bench, the decision shall be in accordance with the 
opinion of the majority of those Judges 

99E On the heirmg of anv such application with leference to anj Evidence to 
newspaper, anv copy of such newspaper may be given m evidence in aid or tendency 
of the proof of the nature or tendenev of the words, signs or visible of neW8 ' 

1 papers. 

representations contained m such newspaper, which are alleged to be 
seditious matter 
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package contains any such newopaper, book or othpr document, contain- 
ing any such seditious matter, may pass such orders as to the disposal of 
the package and its contents as it may deem proper, and, if it does not 
60 appear, shall release the package and its contents unless the same be 
otherwise liable to seizure under any law for the time being in force 
Provided that any person interested in any package detained under 
the provisions of this section mav, within two months from the date of 
such detention, apply to the Local Government for release of the same, 
alia the Local Government shah consider such application and pass 
such orders thereon as it may deem to be proper 

Provided, further that, if such application is rejected, the applicant 
maj, within two months from the date of the order rejecting the apph 
cation, apply to the High Court for release of the package or its contents 
on the ground that the package did not contain any such newspaper, 
book or other document containing any such seditious matter 

(i) In this section document includes also any painting, draw 
mg or photograph, or other visible representation 
Procedure 181B Everj application under tho second proviso to sub section (3) 
by High section I81A shall bo heard ind determined, in tho manner provided 
applications ^ b idion* 991) to 99r of the Code of Criminal Procedure, 1898, by a Vof I808i 
for release Special Bench of the High Court constituted in the manner provided 
so detained b} section 99 C of that Code 

Jurisdiction 181C No order passed or action taken under section 181A shall be 
barred called in question in ail} Court otherwise than in accordance with the 
second proviso to sub section (<J) of that section 


mn IfURD SCHEDULE 


( See section o ) 


1 he Code op Chimin \l Procldurb, 1898 (V of 1693J 


rower to 
doctor «. r. 
lain publi 
cations for 
f«U«d a > I 


1 After section 99 the following Mictions •'hall be inserted, 
name!} — " 

99 \ (I) hero — 

( *) in} i cvwpipcr, or book a» defined in the Pres.-, and Itc r i>tri- 
tion of Books \ct 1807, or 
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(5) din document, 

wherever printed appors to the Local Government to contain any 
seditious matter that is to say any matter the publication of which 
is punishable under section 121V of the Indian Penul Code, tho Local 
Government mav by notification in the local official Gazette, Btating 
the ground-' of its opinion dec! ire even copv of the issue of the news- 
paper containing such matter and every copy of such book or other 
docuinuit to lx. forfeited to His Majesty and theieupon any police 
officer ui is ‘•u/e tli sum vslieievtr found in Bntish India and any 
Magistrate mav by warrant authorise any police officer not below the 
rank of sub in«pcctoi to enter upon and search for the same in any 
premises where anv copv of such issue or anv such book or other docu 
ment may be or mav be leasonabh suspected to be 


tO 133U0 

search war- 
rants for the 
same. 


(Jj In subsection (I) document includes also any painting 
drawing or photogiaph oi othei visible representation 

‘JOB Vnv [xi ^on ha\ m„ mv inteiest in am newspaper book or Application 
othei document ui respect *of which an older of forfeiture has been (£, U rt 8 toset 
made under section 99 \ mav within two months fioin the date of such “forfeiture 
order, apply to the High Court to set aside such order on the ground 
that the issue of the newspaper or the book or other document, m respect 
of which the order was made, did not contain any seditious matter 


99C Ever) such application shall be heard and determined by a Hearing by 
Special Bench of the High Court composed of three Judges Bench 1 

99D (1) On receipt of the application, the Special Bench shall, if Order of 
it is not satisfied that the issue of the newspaper, or the book or other Bench set 
document, in respect of which the application has been made, contained forfeiture 
seditious matter of the nature referred to in sub section (I) of section 
99 A, set aside the order of forfeiture 


( 9 ) Where there is a diffeience of opinion among the Judges form 
ing the Special Bench, tie decision shall le m ac«ordance with the 
opinion of the majority of those Judges 

99E On the heirng of anv such application with leference to any Evidence to 
newspaper, any copy of such newspaper may be given in evidence in aid ortlnifenoy 3 
of the proof of the nature or tendency of the words, signs or visible of Dews 
representations contained in such newspaper which are alleged to be paper9 
seditious matter 



156 


Press Law Repeal and Amendment [1922: Act XIV, 


Procedure id 99F Every High Court &ball as soon as conveniently may be, frame 
nigh ourt ru j eg re g U j a t e the procedure in the case of such applications, the 
amount of the costs thereof and the execution of orders passed thereon, 
and until such rules ire framed, the practice of such Courts in proceed 
mgs other than suits and appeals «hall appl) so far as may be 
practicable, to such applications 

Juried cIiod J9G 2sq oidei pa&sed or action tal en under section 99\ shall be 

barred 

called in question in am Court otherwise thin m accoulance with the 
provisions of section 99B 

2 In section 101 after the words section 98 ’ the words section 
99 A ” shall be inserted 

THE FOURTH SCHEDULE 


of certain 
newapapera 
Power to 
detain newa 
papers and 


po»t 


(See section 6 ) 

The Indiw Post Office Vct, 1898 (VI of 1898) 

After section 27, the following sections shall be inserted, uamelj — 

' 27 V \ T o newspaper printed and published in British India 
without conforming to the rules hid dow n* m the Press and Registra- 
tion of Boohs Vet, lbG7 shall be transmitted bj post \AV of 

27B ( 1 ) Any officer of the Post Office authorised bj the Postmaster- 
Gtiitral m this belnlf mav detain am postal art cle m course of 
t*»og < t'an« 08 nns,ni ,=,on h\ post which he su pects to contain — 
nutted by («) (i) an\ newspaper or book as defined in the Pi ess and Registra- 
tion of Boohs Vet, 1867, or of 

(il) any document, 

contauniig am seditious nutter, that is to sav, anj mattei 
the publication of winch is punishable under section 121 A 
of the Iiul) in Pai il Code or iso^ 

<b) am newspaper as defined ill the Piess ami Registration of Boohs 

Act, 180 1, edited, printed or published otherwise than in of 
confornntv with the rules laid down in tint Act, 
and ‘•lull deliver an) postal article ‘•o detained to such officer as the 
Local Government mav ippomt in tin-- behalf 

(2; Am ofiicer detaining am postal article under the provisions of 
pub ‘ectioii (1) shall forthwith sond hr post to the addressee of such 
article notice of the fact of such detention 

(9) The I v il Government shall eau e the contents of am postal 
iriiele detune 1 under sub section (I) to I e examine 1, and, if it appears 
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to the Loctl Government that the article contained anv newspaper, 
book or other document of tht_ nature described m clause (a) or clause 
( b ) of *-ub section </), nm paw «uich orders as to the disposal of the 
article uid its contents as it nm deem proper, and, if it does not so 
appt ir, '•hill relea-m the article and its contents, unle^ the same be 
oth<_rwi c e liable to seizure tinder anv law for the tune being in force 
Provided that am peit-oii inteiested in anv article detained under 
the provisions of clause («i> of sub ection ( l ) inav, within two months * 
from the date of such detention, applv to the Local Government for 
release of the tame, and the LolsI Government shall eonsidei such 
application and pass such ordeis thereon as it inav deem to be proper 
Provided also that, if such application is lejected the applicant 
raav within two months from the date of the order rejecting the appli- 
cation, ipplv to the High Couit for release of the article and its contents 
on the ground that the article did not contain anv newspaper book or 
cthei document cont lining anv seditious matter * 

(J) In this section * document ’ includes also anj painting, drawing 
or photograph, or other visible representation 

27C Bverv application made under the second proviso to subjection procedure 
(3) of section 27B shall be heard and determined in the manner provided I^h,^ 841 
a by sections 99D to 99F of the Code of Criminal Procedure, 1898, by a Court °f 

J J applications 

Speual Bench of the High Court constituted m the manner provided for release of 

bj section 990 of that Code and articles 

_ _ , , , ,80 detained 

27D Ao o’der passed or action taken undei section 27P shall be junsdiction 

called in question m anv Court otherwise than in accordance with the bftrretI - 
second proviso to sub-section (3) of that section ” 

ACT No XV of 3922 1 

[29th March 1922 ] 

An Act to regulate the employment of child labour m ports m 
British India 

■\Vhfjrevs it is expedient to regulate the employment of child labour 
in ports m British India It is herebv enacted as follows — 

1. This Act may be called the Indian Ports (Amendment) Act, 1922 short title 

1 For Statement of Objects and Reasons tee Gazette of India, 1922 Pt V 
p 176 
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Amendment 
of eecUon <5, 
Act XV of 
1908 


bbert hi kr 


Amendment 
of the First 
Schedule, 
Act XV of 
1903 


2. In section 6 of the Indian Ports Act, 1908, — XV of lQC 

(а) after sub section (I), the following sub section shall be inserted, 

namely — 

“(l A) In addition to any rules which it is empowered to maie 
under 6ub-section (1), the Local Government shall make 
rule* prohibiting the employment at piers, jetties, landing- 
places, w banes, quays, docks, warehouses and sheds of 
children under the age of twelve years upon the handling 
of goods,” and 

(б) in sub-section (2), after the word and figure ‘ sub-section ( 1 ) ” 

the words and figure “ and <sub section (1A) ” shall bo 
inserted 


\CT No X^ I of 1922 1 

[30th September, 1922 J 

An Act further to amend the Indian Extradition Act, 1903. 

WnnnK.cs it 13 expedient further to amend the Indian Extradition 
Act, 1903; It is hereby enacted as follows — XV of l$o 

1, Ibis Act may be tailed the Jjwhjii Extradition ( Amendment) Act, 

1922 

2. In the b’in>t Schedule to the Indian Extradition Act, 190 i, for XVoflUo; 
the words ” Portion from any body of Imperial Semce Troop* ”, the 
following shall be substituted, namely — 

** De-crtum from any unit of Indian State Torccs declared by the 
Gmcrimr General m Council, by notification in the Ga7ette 
of linli i, to be a unit desertion from which is an extradition 
oflcnus ” 

1 tor buitcxnt of Object* and Itciaoni, itt Goittte of India, 1922, PL V, 
p. 238. 
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ACT No XVII op 1922 l 

[30th September, 1922 ] 

An Act further to amend the Indian Museum Act, 1910 

Whhkbas it is expedient further to amend the Indnn Museum Act, 

1910, It is herebj enacted as follows — 

1. I Ins Act ma\ be tilled the Indian Museum (Amendment) Act, short tale 
1922 

2. In clause (a) of sub section (2) of section 2 of the Indian Museum Amendment 

Act, 1910, — Act X of 

(а) for the word “ six " the word “ seten ” shall be substituted, 191 °* 

(б) for sub clause (iv) the following sub clause shall be substituted, 

namel) — 

(i\) the Director, Zoological Surve) of India ” and 
(c) the word “ and ' at the end of sub-clause (v) shall be omitted , 
sub-clause <vi) shall be re-numbered sub-clause (vn) , and 
after sub-clause (v) the following sub clause shall be inserted, 
namely — 

* (\i) the Superintendent, Archseological Section of the 
Museum , and *' 


VCT No M III of 1922 2 

[ 3rd October, 1922 ] 

An Act further to amend the Negotiable Instruments Act, 1881. 

W ubufis it i«5 expedient furthei to amend the Negotiable Instruments 
\ct lb81 , It is hereby enacted as follows — 

1. Tins Act ina) be called the Negotiable Instiuments (Amendment Short title. 
A-t, 1922 

2 To section 131 of the Negotiable Instruments \<t 1881 the linendment 

following .Explanation shall be added namel) — i3^Act U 

“ Explanation — A banker reeenes patment of a crossed cheque for a ]'^ 1 VIof 
customer within the meaning of this section notwithstanding that he 
credits Ins customer’s account with the amount of the cheque before 
jrecemng payment thereof ” 

1 For Statement of Objects and Reasons *ee Gazette of India 1922 Pt V, 
p 299 

* For Statement of Objects and Reasons *«e Gazette of India 1922, PL V, 
p 243 
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ACT No XIX op 1922 i 


[ [3rd October, 1022 ] 

An Act further to amend the Court-fees Act, 1870 

Where vs it is expedient further to amend the Court fees \ct, 1870, vilof if 
It is hereby enacted as follows — 

short title 1* Tins Act rnaj bo called the Court fees ( Amendment) Act, 1922 

Amendment 2 In section 4 of the Court fees Act, 1870, for the words ” judg- Mlof 

Act vii of meat of two ’ the words and brackets judgments (other than Judg- 
ls7 ° incuts passed in the exercise of the ordinary original civil jurisdiction of 

the Court) of one shall be substituted 


\CT No XX op 1922 2 

[3rd October, 1922 ] 

An Act further to amend the Par&t Marriage and Divorce Act, 

1863. 

WilLREVS it is expedient further to amend the Pars! Marriage and 
Divorce Act, 160J, It is herein enacted as follows — xv 0 f J8( 

bhort tale 1 . This Act may bo called the Pam Marnagc and Divorce (Amend- 
ment) Act, 1922 

Imcf tiou of 2 \ftcr section 38 of the Pjrsi Marnagc and Divorce Act, 1865 XVof>8( 
39 in Vet therein ifter referred to as the Mid Act), the following section shall be 
‘ 0 8 ‘* namch — 

\Wnc« of J') Notw thst tndiug anything contained in section 10 or section 17, 

trial where m the easo of a trial in t Par»i Chief M itrunomal Court, not lc*s 
th in nine or, in the case of t tn il in a Pam District Matrimonial Court, 
not le^s ill in six, delegates have attended throughout the- proceedings, 
the trial shall not bo invalid b\ reason of the absence during anj part 
thereof of the other delegate or delegates 

1 tor Suirmrnt of Objrtt* *ad Rea»on» »r« GaipLto of InJi*, 1922, Pt. V, 

}> 241 

2 lor SUlctarrt of Ol^Kti and Re**on* *<« G»zeU« of India, 1922, Pt, V, 

P 212 
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Where at any stage of a trial in a Parsi Chief Matrimonial Court less 
than nine, or m a Parsi District Matrimonial Court less than six, dele- 
gates are present who have attended throughout the proceedings and the 
pres ding Judge is of opinion that it is not possible without undue delay 
to retire the attendance throughout the proceedings of nine or six dele- 
gates, as the case may be, the proceedings shall be stayed and a new 
tnal shall be held with the aid of fresh delegates ” 

3. (1) In section 41 of the said Act, for the words " before whom the Viumdiuuit 
case is tned ” the words “ who have attended throughout the tnal ”41 Act xv 
shall be substituted of 

(2) To the same section the following proviso shall be added, 
namely — 

Provided that, where such delegates arc equally divided in opinion, 
the decision on the facts shall be the decision of the presiding Judge ” 

ACT No XXI or 1922 1 

[ 3rd October , 1922] 

An Act further to amend the Official Trustees Act, 1913, 
and the Administrator General’s Act, 1913. 

Whereas it is expedient further to amend the Official Trustees Act, 

1913, and the Administrator General's Act, 1913 It is hereby enacted 
as follows — 

1. This Act may be called the Official Trustees and Administrator Short title 
General’s Acts Amendment Act, 1922 

PART L 

2. To section 2 of the Official Trustees Act, 1913 (hereinafter in this Amendment 

Part referred to as the said Act), after clause (6) the following clause Act u of 
shall be added, namely — 1913 

* (7) revenues of the Government meatH in respect of any part 
of India in which the powers and duties of the Government 
under this Act are exercised and discharged by a Local 
Government, the revenues allocated to that Government 
under the Government of India Act ” 

1 For Statement of Objects and Reasons *«e Ga2ette of India, 1922, Pt. V, 
p 251 

vor. vn M 
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15, Act II 
of 1913. 


16'2 Official Trustees and Administrator General’s. [1922 : Act XXI. 

Police ( Incitement to Disaffection ) [1922 : Act XXII. 

3. In section 15 of the said Act, — 

(<i) the words “ of India ”, where they first occur, shall be omit- 
ted , and 

(6) after the word “revenues”, where it occurs for the second 
time in sub section (I), and after the same word in sub- 
section (S', the words “ of the Government or ” shall be 
inserted 

4, In sections 17, 18, 23 and 24 of the said Act, the words “ of 


ami **4 Act ”» wherever they occur, shall be omitted 


Amendment 
ot section 
39. Act III 
of 1913 


I of 1013 PART II 

Amendment 5. To section 2 of the Administrator General’s Act, 1913 (herein- m 0 f ] 
MinoV’ after in this Part leferred to as the said Act), after clause (10) the 
ioi3j following clause shall be added, namely — 

“ (XI) ‘revenues of the Government ’ means in respect of any part 
of India in which the powers and duties of the Government 
under this Act are exercised and discharged by a Local 
Government, the revenues allocated to that Government 
under the Government of India Act ” 

Amendment q In section 39 of the said Act, — 
ot section * 

39. Act Hi (a) m subsection (X), the words "of India”, where they first 
occur, •shall be omitted and after the word “ revenues ”, 
where it occurs for the second time, the words ” of the 
Government or ” shall be inserted, and 
(b) in sub section (2), after the words ” to render ” the words 
** the Government or ” shall be inserted 

of eccliom 7. In sections 42, 13, 52 and 53 of the said Act, the words “of 
ttnd^ 53 .'*\ct India ”, wherever they occur, shall be omitted 

III of 1913, 

ACT No XXII op 1922 1 

[5f/i October, 1922.'] 

An Act to provido a penalty for spreaduig disaffection among 
the police and for kindred offences. 

WurJUiAS it is expedient to penalizo the •spreading of disaffection 
amo-g the police and other kindred offences , It is hereby enacted os 
follows 

short title. i, (j) This Act rnav be called the Police (Incitement to Disaffection) 

extent and * 

commence- '\ct, 19*22 


Amendment 
o / eccliom 
42, 43. 52 


1 Fcr Statement of Object* and Reason*, tee Giiette ot India, 1922, PL ,V, 
P 62, and for Report of Select Committee, tee iiid, 1922, Pt V, p 253 
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( (2) It extends to the whole of Briticli India, including British 

T Baluchistan and the Sonthal Parganas 

j (3) It shall come into force in any province or part of a province 
1 ou such date 1 as the Local Go\ eminent may, by notification in the 
\local official Gazette, direct 

2 In this Act, the expression member of a police force M meana Definition 
am person appointed or enrolled for the performance of police duties 
under any enactment specified in the Schedule 


3 Whoever intentionally causes or attempts to cause, or does any renalty f 0 r 
act which he hnous is likelv to cause, disaffection towards His Majesty disaffection 
or the Go\ernment established by law in British India '^amongst the e ^ c 
members of a police force or induces or attempts to induce, or does any 
act which he know s is liheh to induce am member of a police force to 
withhold his services or to commit a breach of discipline shall be 
punished with imprisonment which may extend to six months or with 
tine which may extend to two hundred rupees or with both 


Explanation — Expressions of disapprobation of the measures of the 
Government with a view to obtain their alteration by lawful means, or 
of disapprobation of the administrate or other action of the Govern 
inent, do not constitute an offence under this section unless the\ cause 
or are made for the purpose of causing or are likely to cause disaffection 

4 Nothing shall be deemed to be an offence under this Act which is sa*ang of 


(a) for the purpose of piomotmg the welfare or interests of any matrons and 

member of a police force by inducing him to withhold his for certain 
services in any manner authorised by law or 

( b ) by or on behalf of any association formed for the purpose of 

furthering the interests of members of a police force as such 
where the association has been authorised or recognised bi 
the Government and the act done is done under am' rules or 
articles of the association which hate been approved by the 
Government 


5 No Court shall proceed to the trial of any offence under this Act sanction to 
except with the previous sanction, or on the complaint, of the District offences by 
Magistrate or, in tb* case of a Presidency town or-the tow n m f It angGen, subordinate 
of the Commissioner of Police 

l In Burma from 28th November 1922, see Burma Gazette 1922 Ft I p l(to7 
In Assam from 25th January, 1923, see Assam Gazette, 1923, Pt, II p J13 

vol vn 3i 2 
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6. (I) No Court inferior to that of a Presidency Magistrate or 
Magistrate of the first class shall try any offence under this Act. 

(2) Notwithstanding anything contained in Chapter XXII of the 
Code of Criminal Procedure, 1898, no offence under this Act shall be Vof lSda 
triable summarily. 


THE SCHEDULE 
(See section 2 ) 


Year. 

No 

Short title 



Act* of the Goicmor General tn Council, 

1869 

XXIV 

The Madras District Police Act, 1859 

1801 

V 

The Police Act, 1SG1. 

1887 I 

XV 

The Burma Military Police Act, 1887. 

188S 

III 

The Police Act. 1888 

1892 

V 

The Bengal Military Police Act. 1802 

Madras Act 

1888 J 

m 

The Madras City Police Act, 1888 

Bombay Act t. 

1800 j 

IV 

■ The Bombay District Tclice Act, 1890 

1003 

rv 

The City of Bombay Police Act, 1002. 

Bengal Act*. 

1SC0 

ii 

The Calcutta Suburban Police Act; 18C0 


IV 

The Calcutta Police Act, I860 

1800 

in 

The Calcutta Tort Act, 1800. 

1920 

n 

Tli* Eastern Frontier Rifles (Bengal Battalion) Act, 1920. 

Burma Act. 

1500 

IV 

The Ban goon Fohce Act, 1809. 

A**am Act. 

io:o 

i 

The Assam Biflea Act, 1920 

Regulation ly the Goxtmor General m Council. 

ISsS 

i » 

Tlie Andaman and !N icobar Islands Military Police Regulation, 


J 
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ACT No m of 1923 1 

[ 23rd February, 1923 ] 

An Act to provide for the restriction and control of the trans- 
port of cotton in certain circumstances. 

Whereas it is expedient for the purpose of maintaining the quality 
and reputation of the cotton grown in certain areas m British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas , It is hereby enacted as follows — 

1. (Z) This Act may be called the Cotton Transport Act, 1923. Short title 

(2) It extends to the whole of British India and 0XfceIlt, 

2. In this Act, unless there is anything repugnant m the subject Definition*, 
or context, — 

(a) “ certified copy ”, in relation to a licence, means a copy of 
the licence certified in the manner described m section 76 
of the Indian Evidence Act, 1872, by the-authority by which 
the licence was granted, 

(5) “ cotton ” means every land of unmanufactured cotton, that 
is to say, ginned and unginned cotton, cotton waste and 
cotton seed , 

(c) " cotton waste ” means droppings, strippings, fly and other 
waste products of a cotton mill other than yarn waste , 

<d) “ licence ” means a licence granted under this Act, 

(e) “ notified station ” means a railway station specified in a noti- 
fication under section 3, 

(/) ” prescribed means prescribed by rules made under this Act; 
and 

( g ) * protected area ” means an area into- which the import of 
cotton or of any land of cotton has been prohibited 2 [wholly 
or partly] by a notification under section 3 

3. (1) The Local Government may, for the purpose of maintaining p QWer to 
th& quality or reputation of the cotton grown in any area m the Pro- 
Vince, by notification in the local official Gazette, prohibit the import hibitmg 
of cotton or of any specified kind of cotton into that area 3 [by rail, couoaiat* 
road, river and sea, or by any one or more of such routes] save under, P^ €Cfced 
and in accordance with the conditions of, a licence 

1 For Statement of Objects and Seasons see Gazette of India, 1922, Pt V, „ 

p 213, and for Report of Joint Committee, see tbtd, 1923 Pt. V, p t 

2 These words were inserted by s 2 of the Cotton Transport /Amendment) Act, 

1925 (34 of 1925) 

* These words were inserted by e. 3, ibid 
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Provided that no such notification shall be deemed to prohibit the 
import into any protected area of packages containing any kind of cotton 
and not exceeding ten pounds avoirdupois weight 

(2) Any such notification may prohibit tho delivery to, and the 
taking of delivery by, any person, at any specified railway station situated 
in the protected area, of any cotton, the import of which J [by rail] into 
that area is prohibited when such cotton has been consigned from a 
railway station not situated in that area, unless such person holds a 
licence for the import *[by rail] of the cotton into that area 

4 (1) Notwithstanding anything contained m tho Indian Hallways 
Act, 1890, or any other law for the time being m force, the station IX of 18 
master of any railway station or any other railway servant responsible 
foi tho booking of goods or parcels at that station may refuse to receive 
for carnage at, or to. forward or allow to be earned on tho railway from, 
that station any cotton consigned to a notified station, being cotton of 
a kind of which the delivery at such notified station has been prohibited 
unless both stations aro m the same protected area, or unless the con* 
signor produces a certified copy of a licence for the import of the cotton 
2[by rail] into the protocted area in which such notified station is 
situated 

(2) Every certified copy of a licence when so produced shall be attach- 
ed to tho invoice or way bill, as the ca^e may be and shall accompany 
the consignment to its destination, and shall thero be dealt with m the 
pi escribed manner 

(3) Where by or under any law in force in tho territories of any 
j State m India the import 2 [by rail] into any area, or tho delivery at 
I inv railway station, of cotton or of any 1 ind o f cott on hast en prohibi t 

cjj tho Governor General in Council may, by notification m tho Gazette 
of India, declare that the provisions of sub section (I) shall apply in 
respect of cotton ronsigne 1 to iny such station as if such area and such 
station were respectively a protected area and a notified station, and 
as if my hcenco grmted under ‘•uch law were a licence granted under 
tins \ct 

(34 'of ^lmS *° r ^* * Cr " *» 3 of lie Cotton Transport ( \mcadment) Act, 1925 

1 7i«i« worJ* were inicrtcJ by l. 4 cf 16 d 
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5. (2) Where any cotton, the import of which ifby rail] into any Procedure 
protected area has been prohibited, has been consigned to and arrives amves at 
at a notified station m any such protected area, the station master or 
oiher railway servant responsible for the receipt and delivery to the 
consignee of goods or parcels, as the case may be, at that station Bhall, 
unless both the notified station and the railway station from which the 
cotton has been consigned are situated m the same protected area, refuse 
to deliver the cotton until he is satisfied that the consignee holds a 
licence for the import of the cotton *[by rail] into the protected area 
in which such notified station is situated , and, if he is not so satisfied, 
or if within fourteen days the consignee or some person actmg on his 
behalf does not appear in order to take delivery, shall return the cotton 
to the railway station from which it was consigned, together with an 
intimation that delivery of the cotton has been refused or has not been 
taken, as-tlie ca«e may be 

(2) Vny station master or othec railway servant receiving any cotton 
returned under sub section (I), or returned with a like intimation from 
a railway station specified m a notification under sub section (3) of 
section 1, shall cause to be served on the consignor m any manner 
authorised by section 141 of the Indian Railways Act, 1890, a notice 
stating that the cotton has been so returned and requiring the consignor 
to pay any rate, termiual or other charges due in respect of the carnage 
of the cotton to and from the railway station to which it was consigned, 
and such charges shall be deemed to be due from the consignor for all 
the purposes of section 5o of that Act 

6 Any person who, in contravention of the provisions of this Act penalties 
or of any Notification or rule made hereunder, knowingly takes delivery 
•zA vuy tram w tfiiAwo m ym pcnte, t/i aVLeiupVa vmpc /it, 

any cotton into a protected area, and any station master or other railway 
servant who, in contravention of the provisions of sub section (2) of 
section 3, without reasonable excuse, the burden of proving which shall 
ho upon him delivers any cotton to a consignee or other person, shall 
be liable to a fine not exceeding one thousand rupees, and upon any 
subsequent conviction to imprisonment which may extend to three 
months, or to fine which may extend to five thousand rupees, or to both 

1 Theta words were inserted hy s. 5 of the Colton Transport (Amendment) Act, 19B& 

(34 of 1925) 

2 For such Notifications ttt Gen. R and O , Vol V, p 90 
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Power to 7. (I) The Local Government may, by notification in the local official 
mako rules make rules to provide for any of the following matters, 

Lamely — 

(a) the prevention of the import into a protected area by road, 
river or sea, save under and in accordance with the condi- 
tions of a licence, of cotton the import of which mto that 
area has been prohibited 1 [wholly or partly] by a notification 
under section 3, 

<b) the terms and conditions to be contained in licences and the 
authorities by which they may be granted, and 
(c) the manner in which licences and certified copies thereof shall 
be dealt with on and after the delivery of the cotton to which 
they relate 

{.2) Any such rules may provide that any contravention thereof or of 
the conditions of any licence, not otherwise made punishable by this 
Act, shall be punishable with fine which may extend to five hundied 
lupees 

8. No notification under section 3 or rule under section 7 shall be 
issued by the Local Government of any Governor’s Province, unless it 
ha* been laid in draft before the Legislative Council of the Province, 
and lias been approved by a Resolution of the Legislative Council, either 
with or without modification or addition, but upon such approval being 
given the notification or rule, as the case may be, may be issued m the 
lorm in which it has been so approved 

9. No suit or other legal proceeding shall be instituted agamst any 
a ^ one person in respect of anything which is m good faith done or intended 

to be done under this Act 

ACT No IV op 1923 2 

[ 23rd February, 1923 ] 

An Act to amend and consolidate tho law relating to the regu- 
lation and inspection of mines. 

Whereas it is expedient to amend and consolidate the law relating 
to the regulation and inspection of mines, It is hereby enacted as 

1 Thwn word* wore inserted by a. 6 of the Colton Transport (Amendment) Act, 
1625 (M of 1625) 

2 For Statement of Object* »nd Reasons, tie Gaietle of India, 1922, Pt. V, 
p, 227, and for the Report of Joint Commttte, i<« ibid, 1623, Pt. V, p. 25. 
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ACT No. XXI of 1931. 


(1*ASSLI> ll\ tilt, IhDUV LfiGJijLATOUb ) 

( Received the assent of the Goxcrnor General on the 1st 
October, 1031 ) 


An Act further to amend the Indian Mines Act* 1923, for a 
certain purpose. 

W 11LHEAS it is expedient further to amend the ludi in 
Mines Act 1923, for the purpose hereinafter appear 
ing It is hereby enacted as follows — 

1 This Act may be called the Indian Mines (Amendment) snort title 
Act, 1931 

iv of i92a 2 In section 3 of the Indian Mines Act, 1923, after clause Amendments 

(c), the following clause shall be inserted, namely — Acuvof 

“ (cc) * District Magistrate ’ means, in a Presidency, 
town, the person appointed by the Local Govern 
ment to perform the duties of a District Magistrate 
under this Act m that town " 
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follows . — 
*3 * X " 


(CJmpfcr I — Preliminary ) 


CHAPTER I. 
Pnm.iMi> un 


(1) This Act may be called tbo Indian Mines Act, 1923. cSSt^d 

(2) It extends to the whole of British India, including British “ e f ^ enCe ' 
Baluchistan and the Sontbal Parganas 


(3) It shall come into force on the first day of July, 1924 


2. Nothing in this Act shall be construed to affect the pro\ isiona of o£ 

the 'Upper Burma Ruby Regulation, 1687. , c , ■, lb87 ’ 

(3) In this Act, unless there i» anything repugnant m the subject or Definition*, 
context. — 


(o) " agent,” when used m relation to a mine, means any person 
appointed or acting as tbo representative of the owner m 
respect of the management of tbo mine or of any part there- 
of, and as such superior to a manager under this Act ; 

(b) " Chief Inspector " means tho Chief Inspector of Mines 

appointed under this Act , 

(c) “ child " means a person under the age of thirteen years; 

(d) a person is said to be * employed T in a mine who works under 

appointment by or with the knowledge of the manager, 
whether for wages or not, m any mining operation, or in 
cleaning or oiling any pait of any machinery used in or about 
the mmo, or in any other hind of work whatsoever incidental 
to, or connected with, mining operations , 

<e) “ Inspector ” means an Inspector of Mines appointed under 
this Act, and includes a District Magistrate when exercising 
any power or performing any duty of an Inspector winch ho 
is empowered by this Act to exercise or perform . 

(f) mine ’ means any excavation where any operation for tbo 
purpose of searching for or obtaining miner da hi** b*o» ir 
is being carried on, and includes oil woiks, m iJnnory, 
tramways and sidings, whether above or below grouu , in 
or adjacent to or belonging to o. jaiao . 

1 Burma Cod®, \*>1 I 
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(Chapter I — Preliminary ) 

provided that it shall not include any part of such premises on 
which a manufacturing process is being earned on unless 
such process is a process for coke making or the dressing of 
minerals , 

( g ) *' owner ”, when used in relation to a mine, means any person 
who is the immediate proprietor or lessee or occupier of the 
mine or of any part thereof, but does not include a person 
who merely receives a royalty, rent or fine from the mine, 
or is merely the proprietor of the mine subject to any lease, 
grant or licence for the working thereof, or is merely the 
owner of the soil and not interested in the minerals of the 
BiiM , lint any contractor for the- working of a mine or any 
part thereof shall be subject to this Act m like manner as 
if he were an owner but not so as to exempt the owner 
from any liability, 

<10 prescribed ’ means prescribed by regulations, rules or bje- 
laws, 

(i) * qualified medical practitioner * means any person registered 

under the Medical Act, 1838, or any Act amending the same 21 &22 Viet, 
or under an) Act of any Legislature in British India pro- 0 90 
vidiug for the maintenance of a register of medical practi- 
tioners, and includes, m any area where no such last-men- 
tioned Act is in force, any person declared by the Local 
Government, b> notificition in the local official Gazette, 
to be a qualified medical practitioner for tbo purposes of this 
Act, 

(j) ‘ rcguhtions * , ‘ rules ’ and * bye laws ” meau respectively 

regulations, iulcs and byelaws made under this Act; 

(k) ’ serious bodily injury means ail) injury winch involved, or 

in all prob ibility will involve, the permanent loss of the 
use of, or permanent injury to, any limb, or the permanent 
lo<=3 of or injur) to the sight or^ hearing, or the fracture of 
an) lunb or the enforced absence of the injured person from 
work for a period exceeding twenty da)s, and 

Cf) “ week ’ means the period between midnight on Saturday night 
and iuidiu 0 ht on the succeeding Saturday night 
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(Chapter II — Inspectors ) 

CH VPTER H 
Inspectors 

4. (J) The Governor General in Council may, by notification in the 
Ga/etto of India, appoint a dulj qualified person to be Chief Inspector inspector* 
of Mines for the whole of British India, and duly qualified persona to 
be Inspectors of Mines subordinate to the Chief Inspector 

■2) b.o person shall be appointed to be Chief Inspector or an Inspec- 
tor, or, having been appointed shall coutinue to hold such office who is 
or becomes directly or indirect h interested in any mine or mining rights 
m India 

(1) The District Magistrate mav exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of the 
Local Government 

Provided that nothing in this sub section shall be deemed to empower 
a District Magistrate to exercise anj of the powers conferred by section 
19 or section 32 

(4) The Chief Inspector and every Inspector shall be deemed to be 
a public servant within the meaning of the Indian Penal Code 

5 ( I ) The Chief Inspector may b> order in writing prohibit or n^pector** 
restrict the exercise by anj Inspector named, or any class of Inspectors 
specified, m the order of any power conferred on Inspectors by this 
Act and shall subject as aforesaid declare the local area or areas 
within which or the group or class of mines with respect to which. 

Ins] ectOTB shall exercise their respective powers 

(2) The Inspector shall give information to owners agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines in respect of which he exercises powers 
undei sub section (J) as to all regulations and rules which concern them 
respectively and as to the places where copies of such regulations and 
rules may bo obtaiued 

6. The Chief Inspector and any Inspector may — Power* of 

(a) make such examination and inquiry as he thinks fit in Order of Mines” 
to ascertain whether the provisions of this Act and of the 
regulations, rules and bye laws and of any order* made there- 
under are observed in the case of any mine , 
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(Chapter I — Preliminary ) 

provided that it shall not include any part of such premises on 
which a manufacturing process is being earned on unless 
such process is a process for coke making or the dressing of 
minerals , 

(g) " owner ”, when used in relation to a mine, means any person 

who is the immediate proprietor or lessee or occupier of the 
mine or of any part thereof, but does not include a person 
who merely receives a royalty, rent or fine from the mine, 
or is merely the proprietor of the mine subject to any lease, 
grant or licence for the working thereof, or is merely the 
owner of the soil and not interested in the minerals of the 
mine, but any contractor for the working of a mine or any 
part thereof shall be subject to this Act in like manner as 
if he were an owner, but not so as to exempt the owner 
from any liability, 

(h) ' prescribed ” means prescribed by regulations, rules or bye- 

laws, 

(0 ‘ qualified medical practitioner ” means any person registered 

under the Medical Act, 1858, or any Act amending the same 21 & 22 VM. 
or under any Act of any Legislature in British India pro- c 00 
Tiding for the maintenance of a register of medical practi- 
tioners, and includes, m any area where no ^uch last-men- 
tioned Act is in force, any person declared by the Local 
Go\ eminent, by notification in the local official Gazette, 
to be a qualified medical practitioner for the purposes of this 
Act, 

(ft “ vegulabana, ’ , * ru.lo.3. 'vod. " tows. ’ wyiw. 

regulations, rules and bye laws made under this Act, 

(h) " serious bodily injury means auy injury which imolves, or 
in all probability will imohe, the permanent loss of the 
tiso of, or permanent injun to, any limb, or the permanent 
lo<-3 of or injury to the sight or_ hearing, or the fracture of 
any limb or the enforced absence of the injured person from 
work for a period exceeding twenty days; and 

(0 " week " means the period between nndmght on Saturday night 
and midui 0 lit on the succeeding Saturday night 
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( Chapter II — Inspectors ) 

CH VPTER H 

Inspectors 

4. (2) The Governor General in Council may, by notification in the 
Ga/ette of India, appoint a dulj qualified person to be Chief Inspector Inspector* 
of Alines for the whole of British India and duly qualified persons to 

be Inspectors of Mines subordinate to the Chief Inspector 

( 2 ) No person shall be appointed to be Chief Inspector or an Inspec- 
tor, or, having been appointed shall continue to hold such office who is 
or becomes directly or indirectly interested in any mine or mining rights 
in India 

( 3 ) The Distnct Magistrate maj exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of the 
Local Go\ernment 

Provided that nothing in this sub section shall be deemed to empower 
a I)i°trict Magistrate to exercise an} of the poweis conferred by section 
19 or section 32 

( 4 ) The Chief Inspector and ever} Inspector shall be deemed to be 
a public servant within the meaning of the Indian Penal Code 

5. (2) The Chief Inspector may by order m writing, prohibit or ot 

restrict the exercise b} any Inspector named or any class of Inspectors 
specified, in the order of any power conferred on Inspectors by this 

Act, and shall, subject as aforesaid declare the local area or areas 
within which, or the group or class of mines with respect to which, 

Inspectors shall exercise their respective powers 

\ 2 ) The Inspector shall give information to owners agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines in lespcct of which he exeicises powers 
undei sub section (2) as to all regulations and rules which concern them 
respectively and as to the places where copies of such regulations and 
rules may be obtained 

6. I ho Chief Inspector and am Inspector waj — lower* of 

(a) make such examination and inquin as he thinks fit m order 

to ascertain whether the piovisxons of this Act and of tho 
regulations, rules and bje laws and of anj orders made there- 
under are observed in the case of any mine. 
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(Chapter II — Inspectors ) 

(6J with such assistants (if any) as he thinks fit, enter, inspect 
and examine any mine or any part thereof at any reason- 
able time by day or night, but not so as. unreasonably to 
impede or obstruct the working of the mine , 

t<j) examine into, and make inquiry respecting, the state and condi- 
tion of any mine or any part thereof, the -ventilation of the 
mine, the sufficiency of the bye laws for the tune being 
in force relating to the mine, and all matters and things 
connected with or relating to the safety of the persons em- 
ployed in the mine 

7. Any person in the service of the Government duly authorised by 
a special order m writing of the Chief Inspector or of an Inspector in 
this behalf, may, for the purpose of surveying, levelling or measuring 
in ,my mine, after giving not less than three days' notice to the manager 
of such mine, enter the mine and may survey, level or measure the mine 
or any part thereof at any reasonable time by day or night, but not so 
as unreasonably to impede or obstruct the working of the mine 

8. Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person authorised under section 
7 all reasonable facilities for malang any entry, inspection, survey, 
measurement, examination or inquiry under this Act 

9 (2) All copies of, and extracts from, registers or other records 
appertaining to any mine, and all other information acquired by the 
Chief Inspector or an Inspector or by any one assisting him, in the course 
of the inspection of any mino under this Act or acquired by any person 
authorised under section 7 in the exercise of his duties thereunder, Bhall 
be regarded as confidential 

If the Chief Inspector, or an Inspector or any other person 
referred to w sub section (2) discloses to any one, other than a Magis- 
trate or au officer to whom he is subordinate, any such information as 
aforesaid without the consent of the Governor General in Council or of 
the Local Government, he shall be guilty of a breach of official trust, 
and bhall be punishable 1 [\vith imprisonment for a term which may 
extend to one jear, or with fine, or with both] 

(3) No Court shall proceed to the tnal of any offence under this 
bee non except on complaint made by order of, or under authority from, 
the Governor General in Council or the Local Government, or made by 
a person aggrieved by the offence _ 

l These wurd»~wer* eubsututed for the word* m the manner provided by taction 4 
of the Indian Official Secret* Vcl, 1ES3 ' by a. 2 and Sch. I of the Repealing and 
Amending Vet, 1025 (37 of 1925) 
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( Chapter III — lfimiij Boards and Committees ) 

CH VPTER IH 

Mining Bovp.ds and Committees 

10 ( 1 ) The Local Government nny constitute for the province, or M»amg 
for any part of the province or for any group or class of mines m the 
province, a Mining Board consisting of — 

(a) a persou m the service of the Government not being the Chief 

Inspector or an Inspector, nominated by the Local Govern- 
ment to act as chairman , 

(b) the Chief Inspector or an Inspector , 

(c) two persons neither of whom shall be the Chief Inspector nor 

an Inspector nominated by the Local Government, of whom 
one shall be a person qualified to represent the interests of 
persons employed in mines 

( d ) two persons nominated by owners of mines or their representa- 

tives in such manner as may be prescribed 

(2) The chairman shall appoint a person to act as secretary to the 
Board 

(3) The Local Government may give directions as to the payment of 
travelling expenses incurred by the secretary or any member of any 
such Mining Board m the performance of his duty as such secretary or 
member 

II. (2) "Where under this Act any question relating to a mine is Committee* 
referred to a Committee the Committee shall conBiBt of — 

(a) a chairman nominated by the Local Government or by such 

officer or authority as the Local Government may authorise 
m this behalf 

(b) a person nominated by the chairman and qualified by expen 

ence to dispose of the question referred to the Committee, 
and 

(c) two persons of whom one shall be nominated by the owner 

agent or manager of the mine concerned and the other shall 
be nominated by the Local Government to represent the 
interests of the persons employed m the mine 
(2) No Inspector or person employed in or in the management of 
any mine concerned Bhall serve as chairman or member of a Comrmt'ee 
appointed under this section 
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{3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of Bub section (1), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose of the 
matter referred to it 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of 
the mine concerned, may place before it, and shall intimate its decision 
to the Chief Inspector or the Inspector and to the owner, agent or 
manager of the mine, and shall report its decision to the Local Govern- 
ment 

15) On receiving such report the Local Government shall pass orders 
in conformity therewith unless the Chief Inspector or the owner, agent 
or manager of the mine has lodged an objection to the decision of the 
Committee, iu which case the Local Government may proceed to review 
such decision and to pass such orders in the matter as it may think fit 
If ail objection is lodged by the Chief Inspector, notice of the same 
“hall forthwith be gi\en to the owner, agent or manager of the mine 

(0) The Local Government may give directions as to the remunera- 
tion, if any, to be paid to the members of the Committee or any of 
them, and as to the payment of the expenses of. the inquiry including 
such remuneration 

12. (1) Any Mining Board constituted under section 10 and any 
Committee constituted under section 11 may exerase such of the powers 
of an Inspector under this Act as it thinks necessary or expedient to 
exercise for the purpose of deciding or reporting upon any matter 
referred to it 

\2) E\erj Mining Board constituted under section 10 and every 
Committee appointed under section 11 shall have the powers of a Civil 
Court under the Code of Civil Procedure, 1908, for the purpose of en- vofioos 
forcing tho attendance of witnesses and compelling the production of 
documents and niatcri il objects, and every person required by any such 
Mining Board or Committee to furnish information before it shall be 
deemed to be legally bound to do so within the meauing of section 176 
of the Indian Penal Code ALVof 

13. The Local Government may direct that the expenses of any in- 
quiry conducted by a Mining Board constituted under section 10 or by 
a Committee appointed under action 11 shall bo borne in whole or in 
part by the owner or agent of the mine concerned, and the amount so 



1923: Act IV.] Indian Mines. 175 

( Chapter III — Mxtung Boards and Committees —Chapter IV — Mining 
Operations and Management of Mines ) 

directed to be paid may, on application by the Chief Inspector or an 
Inspector to a Magistrate having jurisdiction at the place where the 
mine is situated or where such owner or agent is for the time being 
resident, be recovered by the distress and sale of any moveable pro- 
perty within the limits of the Magistrate’s jurisdiction belonging to 
such 2[owner or agent] 

CHAPTER IV 

Mixing Operations and Man vgdment of Mines 

14. The owner, agent or manager of a mine shall, in the case of an Notice to be 
existing mine within one month from the commencement of this Act, mnung 

or, m the case of a new mine, within three months after the co m mence- °P er0t10115 
raent of mining operations, give to the District Magistrate of the district 
in which the mine is situated notice in writing in such form and con- 
taming such particulars relatmg to the mme as may be prescribed 

15. (1) Save as may be otherwise prescribed, every mine shall be Managers, 
under one manager who shall have the prescribed qualifications and shall 

be responsible for the control, management and direction of the mine, 
and tbe owner or agent of every mine bhall appoint himself or some other 
person, having such qualifications, to be such manager 

(2) If any mme is worked without there being a manager for the 
mine as required by sub section (I), the owner and agent shall each be 
deemed to have contravened the provisions of this section 

16. (2) The owner, agent and manager of tverj mine shall be rps Duties and 

ponuible that all operations earned on in connection therewith are con- ue 3 ^f 1Slbl11 " 
due ted in accordance with the provisions of this Act and of the regula- °^n t r » and 
tions, rules and bj e-laws and of any orders made thereunder managers. 

(2) In the event of any contravention of any such provisions by any 
person whomsoever, the owner, agent and manager of the mme 6hall 
each be deemed also to be guilty of such contravention unless he proves 
that he had taken all reasonable means, by publishing and to the best 
of lus power enforcing those provisions, to prevent such contravention : 


1 These words were substituted for tbe words owner agent or manager” by s. 2 
and Sch I of tbe Repealing and Amending Act, 1925 (37 of 1925) " 
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Provided that the owner or agent shall not be so deemed if ho 
proa es — 

fa) that he was not in the habit of taking, and did not in respect 
of the matter in question take, any part in the management 
of the mine, and 

(6) that he had made all the financial and other provisions necessary 
to enable the manager to carry out his duties, and 
(c) that the offence was committed without Ins knowledge, consent 
or connivance 

(3) Save as hereinbefore provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this 
section that a manager of the mine has been appointed in accordance 
with the provisions of this Act 


CHAPTER V 

Provisions as to Health and Safety 

17. There shall be provided and maintained for every mine latrine 
and unnal accommodation of such kind and on such scale, and such 
supply of water fit for dnnkiug as may be prescribed 

18. At every mine m respect of which the Local Go\emment may, 
by notification in the local official Gazette, declare this section to apply, 1 
such supply of ambulances or stretchers, and of splints, bandages and 
other medical requirements, as may be prescribed, shall be kept ready 
at hand in a convenient place and m good and serviceable order 

19. (1) If, in any respect which is not provided against by any 
cxp r ess provision of this Act or of tlie regulations, rules or bye laws or 

3SST of any orders made thereunder, it appears to the Chief Inspector or the 
ly provided that a,i y nunc, or any part thereof or an) matter, thing or 

Against eiiit practice ill or connected with the mint , or with the control management 
pioymcnt of or direction thereof, is dangerous to human life or safety, or defective so 
Sangwu*. as to threaten, or tend to, the bodily injury of any person, ho may 
give notice m writing thereof to the owner, agent or manager of the 
mine, and shall state in tho notice tho particulars in winch he considers 
the mine, or part thereof, or the matter, thing or practico, to be 
dangerous or defective and require the same to be remedied within such 
tune a s he ma\ specif) in the notice 

~ ” 1 TIE* proTisiCin* of thu Kttion vrera aj plied to all coal ra no* at J to mine* other 
than coal mim at vrhidi more than 20 person* are employed in Bengal itt Calcutta 
C uitte, 1025, Ft. I p DM), proruiona » milarly a] {lied to BalnchtsUn jee Bal Local 
1 o’ea and Order*, PL II p 2.4 


Comer 

vnney 


Medical 

appliance* 


Powers ot 
Inspector* 



In section i9 oi the Iidian Mines Act, 1923 (here- 
inafter referred to -s the said net), After sub-section 
(i; the lollowing sub-section shall be deemed to be 
inserted, namely: - 

(1AJ without prejudice to the generality of the 
provisions cont-med in sub-section (1), the 
ohiel Inspector or the Inspector may, m any 
area to "hich the Governor-General m Council 
may by notification in the Gazette of India 
declare that this sub-section applies, by r 
older in >ntmg addressed to the owner, 
agent or man-ger of - mine, - 
(a) _rohioit the extraction or reduction of 
m any u-it of the mine it, in his 
opinion, such operatic" is likely to cause 
the crushing of pil-ars or the premature 
collapse of any part of the workings or 
other? lse endanger the mine, or if, in his 
opinion, aoequate provision against the 
outbreak of fire has not been maae by pra 
providing lor the sealing off and isolation 
of the part of the mine in which such 
operation is contemplated and for restrict- 
ing the area that might be aiieotcd by a 
fire; or 

(bj limit to such dimensions as he considers 
reasonable the galleries that may be driven 
m the mine; 

and the provisions of sub-sections (3J,(4J» 

(5; and (6; shall apply to an order made an 
under this sub-section as they apply to an 
order made under sub-section (2). 

(2) ihis section shall have effect loi two years 
only from the commencement of this Act. 

Provided that the Committee may on the application of tbo owner, 
agent or manager suspend the operation of a requisition under sub- 
section (1) pending its decision on the objection 

(7j Nothing in this section shall affect the powers of a Magistrate 
144 of the Code of Criminal Procedure, 1898 
any accident occurs in or about a miue causnig loss of Loom, to 00 
bodily injury, or when an accidental explosion, ignition, f*oc!denu 
outbreak of fire or irruption of water occurs in or about a mine, the 
vol vn 1 ; 


rot 1888 under section 
20^ when 
1 fe or serious 
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Provided that the owner or agent shall not be so deemed if he 
proves-'* 

(a) that he was not in the habit of taking, and did not in respect 

of the matter in question take, any part in the management 

of the mine, and 

(b) that he had made all the financial and other provisions necessary 

to enable the manager to carry out his duties; and 

(c) that the offence was committed without his knowledge, consent 

or connivance 

(3) Save as hereinbefore provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this 
section that a manager of the mine has been appointed in accordance 
with the provisions of this Act 


CHAPTER V 

Provisions as to Health and Safety 

17. There shall be provided and maintained for every mine latrine 
and urinal accommodation of such kind and on such scale, and such 
supply of water fit for drinking, as may be prescribed 

18. At every mine in respect of which the Local Government may, 
by notification in the local official Gazette, declare this section to apply, 1 
such supply of ambulances or stretchers, and of splints, bandages and 
other medical requirements, as may be prescribed, shall be kept ready 
at hand in a convenient place and in good and serviceable order 

19. (1) If, in any respect which is not provided against by any 
express provision of this Act or of the regulations, rules or bye laws or 

of*danger SeS °f any orders made thereunder, it appears to the Chief Inspector or the 
ly provided ^ QP P ector that any mine, or any part thereof or any matter, thing or 
against enst practice in or connected with the mine, or with the contiol, management 

or when em 

ployment of or direction thereof, is dangerous to human life or safety, or defective so 
dangerous, as to threaten, or tend to, the bodily injury of any person, he may 
give notice m writing thereof to the owner, agent or manager of the 
mine, and shall state m the notice the particulars in which he considers 
the mine, or part thereof, or the matter, thing or practice, to be 
dangerous or defective and require the same to be remedied within such 
time as 

1 The p to all coal mines and to mines other 

than coal s are employed in Bengal, see Calcutta 

Gazette, 1-.. — - „ r r ■ • applied to Balnchistan see Bal Local 

llnles and Orders, Pt, II, p 244 
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1923: Act IV.] 


Imfnm Mines, 


177 


. ( Chapter V — Provision* as tpJIcalth ami Safety ) 

>t 30 .Tiii* 

(2) If the Chief Inspector or an Inspector authorised in tins behalf 

hv general or «peeii1 order in writing by the Chief Inspector is of opinion 
tint there is urgent uni iimucdi ite danger to the hfo or safety of any 
per on emploted in an\ mine or part thereof, he may, by an order in 
writing containing a statement of the grounds of Ins opinion, prohibit, 
until th© danger is remoted tl e employment in or ibout tho nnno or 
part thereof of any person who e employment is not in his opinion 
rea«onabl\ neci* arv for the purpose of riinoi mg the danger 

(3) Where an order ha- been nude under sub section (2) by an 
Iivqe tor the owner agent or manager of the mine, niiy within ten 
days after the receipt of the order appeal agiinst tho samo to The 
Ch ef Inspector who may confirm modify or cancel the order 

(i) The Chief Inspector or the Inspector making a i equation under 
sub section (1) or an order under sub section (2) and the Chief Inspector 
making an order (other than an order of cancellation) in appeal under 
subsection (3), shall forthwith report the sunc to the Local Govern- 
ment and shall inform the owner, agent or manager of the mine that 
such report has been <=o made 


(5) If the owner, agent or manager of the mine objects to a requisi- 
tion made under sub section (1) or to an order made by the Chief 
Inspector under sub section (2), or sub section (3), ho may, within 
twenty days after the receipt of the notice containing the requisition or 
of the order or after the date of the decision of the appeal, as the case 
may be, 'end his objection in writing, stating the grounds thereof, to 
the Local Government, which shall refer the same to a Committee. 

kG) Eiery requisition made under sub section (i), or order made 
under sub section (2), or sub section (3) to which objection is made 
under sub section (5), shall be complied with pending the receipt at the 
mme of the decision of tho Committee 

Provided that the Committee may, on the application of tho owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (I) pending its decision on the objection 

(7f Nothing in this section shall affect the powers of a Magistrate 
under faction 144 of the Code of Criminal Procedure, 1898 

20nVhen any accident occurs in or about a mine causing loss of Notice to ba 
life or serious bodily injury, or when an accidental explosion, ignition, accident*, 
outbreak of fire or irruption of water occurs in or about a mine, the 
vol vn n 


Power of 
Government 
to appo at 
court of 
inquiry m 
cases of 
accidents 


Publicat on 
of reports 


may, by notification in tne local 
i?8 direct tht accidents other than 

in sub-section ( 1 ) which cause nns i 
{Chapter v —Pro g T_ tl the enfotwed ao_-nce fiom \ork 
njured for a period exceeding forty- 
<nmer agent m mij b e en tered in a register in the 
renee to such aut or s^all be subject to the provi- 

® ay feai™ b « a otion (1). 

21 (1) men 

irruption of uaterjjt^gg ln the legister referred to 
the Local Goiern(g} shall be sent by tne owner, dgeni 
the causes of aiic^g mme, within fourteen days after 
held may appomt J une ^ the 3 x st day of Eecem ber 
also appomt any p^ the Chief Inspector, 
to act as assessor 

(2) The person 

the powers of a Civil Court under the Code of Civil Procedure 1908, v < 
for the purpose of enforcii 0 the attendance of witnesses and compelling 
the production of documents and material objects and every person 
required by such person as afoiesaid to furnish any information shall 
be deemed to be legally bound to do so within the meaning of section XL 
l r G of the Indian Penal Code 180 

(3) Any person bolding an mquiry under this section may exercise 
sich of the poweis of an Inspector under this Act as he may think it 
necessary or e\pedient to exercise for the purposes of the mquiry 

The person holding an inquiry under this section shall make a 
report to the Local Government stating the causes of the accident and 
its circumstances and addmg any observations winch he or any of the 
asse^ors may think fit to make 

22 The Local Government may ciu'se any report submitted by a 
Committee under section 11 or by a court of inquiry under section 21 
to be published at such time and in such manner as it may think fit 


Hours of cm 
ployment 


CHAPTEK VI 

/ ^ Hours and Limitation of Employment 

23 ^No person shall bc^emp|ojed m a mine— 

(a) on more than s ip any one week \ 

(b) if lie wocl Sy-lboic ground for more than sist 

csie vveeu \ / \ 


KO) it nor/s,*tbovc ground for more fhai\ sixty hours in^any 
cyie vveeu | / \ 

(c) if lui yk\ s below groom) for more thanWtj four hours in 
any one week 
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Regulatt i 


liail apply to persons vs ho may by rales' 




24 Nothing in section Sfl^haU apply ^cT persons who may by 
be defined to be persons holding positions of supervis on or management * UMI 
or emplojed m a confidential capacity 

25 In ca e of an emergency imofving serious risk to the safety of Exempt oa 
the mine or of person emplojed tl erein the manager may subject v^'omfre 
to tl 

trvvention 

the c ifet\ of the mine or of the persons emplojed therein 
Pirn del *1 


2 -*- 




Power of 
Government 
to appoint 
court of 
inquiry in 
cases of 
accidents. 


nay. by notification in the local • 
ns .e, direct tht accidents other than ' 

in sub-section (i) which cause hnJjiy 
(Chapter v. Pro ig in the enforced «"us=nce from work 
njured for a period exceeding forty- 
owner, agent or nqj b e entered in a register in the 
rence to such aut or shall be subject to the provi- 
m »y hs»SS8 c 2. b i. a ~tion (1). 

21. Of When 

irruption of water ntries in the register referred to 
the Local Govern(2l shall be sent by the owner, agent, 
the causes of, amhe mine, within fourteen days after 1 
app omt j une ^nd the 31st day of December 


2b. No person shall be allowed to work in a mine 
who has already been working in any other mine 
within the preceding twelve hours. 

23-A. {Repealed vide section 8 of Act 7 of 
1935). 


23-H(l) The manager of every mine 3hull oau3e 
to be posted out3idc the a 
Notice regarding office of the mine a notice 
hours of work. in the prescribed form 

stating the time of the 

commencement and of the end of work at the mine 
and, if it is procosed to work by a system of aJo-, 
a-h i SU , the time of .the, com mencement and of the J 
end of work for eacB7®i-f-t.X.a copy oi each 3Uch t 
notice shall be sent to the Chief Inspector, if I 
he so requires. ' }' 

(2) In the ca3e of amine at which mining \j 
operations commence after the 14th day of April C 
1930, the notice referred to in suo-seotion (1) 
3hali be posted not Us3 than seven days before 
the commencement of work. 


(3; dhere it is proposed to ma.ee any altera-,;: 
tion in the time fixed far the commencement or ’ 
for the^en^^v^^jy^e^mine generaiiTjorj^. ^ 
for anyt aAiTT V anaiaenuea notice ' f Tirphe'pr 1 e3cri D- 5 
ed form shall^be posted outside the office of I 
the mine not less than seven day3 before the a \ 
change is made and a copy of 3uch notice shall 
sent to the Chief Inspector not less than 
en days before such change, i -f lie jo require . ' 
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( Chapter VI — Hours and Lumtatton o / Employment — Chapter VII — 

Re ^kVfiBi^ n iM e , £SJ- «rc. 

24. Nothing m section Sft£snafl apply to persons who may by rules suppumg « 
be defined to be persons holding positions of supervision or management 

or employed in a confidential capacity 

25. Li ca^e of an emergency imolving serious risk to the safety of Exemption 
the mine or of persons emplo}ed therein, the manager may subject 


the «ifet\ of the mine or of the persons emplojed therein 

l? T ni i.Tq . 1 -tli ot j 


£8(1) For every oxx mine there shell be kept in the 

prescribed form and plape a ’ 
nf o-ployets. register of all persons 

employed in the mine showing, 
in respect of each such person, - 

(a) the nature of his employment, 

(b) the periods of work filed for him, 

(c) the intervals for rest, if any, to which 
he is entitled, 

(d) the days of rest to which he is entitled, 
and 

(e) where work is carried on by a system of 
relays, the relay to waxen he belongs. 

(2) The entries in the register prescribed by sub- 
section (1) shall be such that workers working in 
accordance therewith would not be working in contra- 
vention of any of the provisions of this Chapter. 

(8) No person shall De employed in a mine until 
the particulars required by sub-section (1) have 
been recorded in the register in respect of such 
person and no person shall be employed except dur- 
ing the periods of work shown in respect of him in 
the register. 

(4) For every mine to which the Local Govemoer 
may, by general or special order, declare this 
section to be applicable, there shall be k ep 
prescribed fora and place sx a register whi 
eho” ~ nv -'’rent the name of every perso 
working below ground ’0 the mine. 
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may, by notification in tne local 
e, direct tht accidents other than 
in sub-section (i) which cause bo^i 1 y 
ICiwpter v —Pro ig lu ttie enfotceu aus=noe fi’orn work 
njured for a period exceeding forty' 
owner, agent or mjj_ be entered in a register in the 
renre to such anti or shall be subject to the provi- 

may i’&Siff!I b £‘ l5 't'ion (1)* 

21. (1) When 

irruption ol water n tries in the register referred to 
the Local Go\ern(gJ shall be sent by tne owner, agent, 
the causes of, amhe mine, within fourteen days after 

-hflllL mav aPODlUi Tuna -rJ -fViQ A^ xr nf r\flnamliar» 
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(b) lor prescribing and regulating the\duiies and powers of the 

Chief Inspector and of Inspectors in regard to the inspec- 
tion of mines under this Act, 

(c) for prescribing the duties of owners, agents and managers of 

mines and of persons acting under them, 

(d) for prescribing the qualifications of managers of mines and 

of persons acting under them, 

(e) for regulating the manner of ascertaining, by examination or 

otherwise, the qualifications of managers of mines and per- 
sons acting under them, and the granting and renewal of 
certificates of competency, 

(/) for fixing the fees, if any, to be paid in respect of such examina- 
tions and of the grant and renewal of such certificates , 

(g) for determining the circumstances m which and the conditions 
subject to which it shall be lawful for more mines than one 
to be under a single manager, or for any mine or mines to 
be under a manager not having the prescribed qualifications ; 

(k) tor providing toe the making of inquiries into charges of mis- 
conduct or mcompetency on the part of managers of Runes 
and persons acting under them and for the suspension 
and cancellation of certificates of competency, 

<i) for regulating, subject to the provisions of the Indian Explosives 

Act, 1884, and of any rules made thereunder, the storage iv of 188 
and use of explosives, 

(?) for prohibiting, restricting or regulating the employment in 
mines or in any class of mines of women either below 
ground or on particular kinds of labour which are attended 
by danger to the life, safety or health of such women ; 

(k) for providing for the safety of the persons employed m a mine, 
their means of entrance thereinto and exit therefrom, the 
number of shafts or outlets to be furnished, and the fencing 
of shafts, pits, outlets, pathways and subsidences, 

(0 for providing for the safety of the roads and working pkcea in 
mmes, including the siting and maintenance of pillars and 
the maintenance of sufficient barriers between mine and 
mine. 
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( Chapter F// .— ^eg»ia(io^, Ru les and Bye-laws.) 

(in) for providing f or/ the ' vmilatio n f mines and the action to be 
taken in re spect of dust and noxious gases ; 


Ip; tor providing against explosions or ignitions 
or irruptions of or accumulations of water in mines 
and against danger arising therefrom, and for 
prohibiting, restricting or regulating the extraction 
of minerals in circumstances likely to result in 
or to aggravate irruptions of water or ignitions 
in mines. 

ui unties, »uu iui piesuLiuiug tue luiu.. o. notices*, 

returns and reports, the persons and authorities to whom they 
aro to be furnished, the particulars to bo contained in them, 
and the time within which they are to be submitted ; 

(r) for prescribing the plans to be kept by owners, agents and 
managers of mines and the manuer and places in which such 
plans are to be kept for purposes of record; 

(a) for regulating the procedure on the occurrence of accidents or 
accidental explosions or ignitions m or about mines; 

(t) for prescribing the form ot, and the particulars to be contained 
in, the notice to be given by the owner, agent or manager 
of a min e under section 14; and 

(it) for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are commenced 
at or extended to any point within fifty yards of any rail- 
tkvj Vi tha ptw.sj.'Mi.a tha IsviYia B.'t.vVn’wpj, 

1890, 1890, or of any public work or classes of public works which 

the Local Government may, by general or special order, 
specify in this behalf 

30. The Local Government may, subject to the control of the Gover- p owero f 
nor General m Council, by notification in the local official Gazette, make 
rules consistent with this Act for all or any of the following purposes, make ™lea. 
namely — 

(a) for providing for the appointment of chairmen and members 
of Mining Boards, and for regulating the procedure of such 
Boards ; 

I (»») - W-’-"-*-' — V' , '“ J. 

\ — -O l fcx} “•-cir'-— i,; 
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(Chapter VII — Regulations, Rules and Bye-laws ) 

(b) for providing for the appointment of courts of inquiry under 

section 21, for regulating the procedure and powers of sue) 
courts, for the payment of travelling allowance to the mem 
bers, and for the recovery of the expenses of Buch courts fron 
the manager, owner or agent of the mine concerned ; 

(c) for prescribing the scale of latrine and urinal accom modation j ; 

be prouded at mines, the provision to be made fo 
of drinking-water, the supply and maintenance 
appliances and comforts, t h e - f o rm a ti o n — and — > 

. j ^ rcscu^4>ng ftdeg. an^ thg tra ining of men in ambul 

(d) for defining’ the j er&ons who ^ shall, for the puipo-e 

24, be deemed to be persons holding positions of 
or management or emplojed in a confidential capacity; 

(e) for prohibiting the employment in mines of persons or am 

class of persons who h ^ve no t been ^er^fie d by a q^alifi^t 
\ medical practitioner to^ o - mo r e ti t a t iumt ee n yoamuf ogc > 

I and for prescribing the manner and the circumstances u 

\ (-&*-} wl ncfy j?uch ^rti^ca^e s m av be granted and revoked, 

<f) for prescribing the form ofregistearequired by section 28; 

(g) for prescribing abstracts of this Act 1 [and of the regulations 
and rules] and the vernacular in which the abstracts ant 
2* * * bye-laws shall be posted as required by sec 

tious 32 and 33 ; 

(7i) for requiring the fencing of any mine or part of a mine, whethei 
the same is being worked or not, where such fencing i£ 
necessary for the protection of the public , 

(i) for the protection from injury, in respect of any mine whet 

the workings are discontinued, of property vested in Hit 
Majesty or any local authority or railway company as defined 
m the Indian Railways Act, 1800; 

(j) for requiring notices, returns and leports in connection with 

any matters dealt with by rules to be furnished by owners, 
agents and managers of mines, and for prescribing the forma 
of such notices, returns and reports, the persons and author- 
ities to whom they aio to be furnished, the particulars to 

1 These words were inserted by a 2 and Sell J of the Repealing and Amending 
Act, 1925 (37 of 1925) 

2 The words the regulations, rules and'* wore omitted by i hid 
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SOn. ihe Governor General in council iuay, by noti- 
fication in the Gazette of India, make regulations 
under this section - 

W requiring groups of specified mines to 
establish central rescue stations, 

(b) prescribing the position, equipment, con- 
trol, maintenance and functions of such 
rescue stations, 

(c) providing for the allocation of the cost of 
the maintenance and upkeep thereof among 
mines served by such stations, and for the 
recovery from owners or agents of mines of 
sums payable on account of such cost, and 

(d; providing for the formation, trainii^g and 
duties of rescue brigades. 

Muiwg Board constituted in British India, ana in tlio caso 01 a une 
every Mining Board constituted m the province , and the regulation or 
rule shall not be 60 published until each such Board has had a reasonable 
opportunity oE reportuig as to the expediency of making the same and 
as to the suitability of its provisions 

(4) Regulations and rules shall he published in the Gazette of India 

3ia. notwithstanding arything contained m sub- 
sections and I3j of section fi, regula- 

tions under clause fij and clauses (kj to (s) 
inclusive of section 29 may be made without 
previous publication and without previous 
reference to Mining Board} if the Governor 
General in Council is satisfied that for the 
prevention of apprehended danger or the 
speedy remedy of conditions likely to cause 
danger it is necessary in making such regula- 
tionsjto dispense with the delay that would 
result from such publication and reference: 

Provided that any regulations so made shall not 
remain in force for more than two years from 
the making thereof. 
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(Chapter VII — Regulations, Rules and Bye laws ) 

(b) for providing for the appointment of courts of inquiry under 
section 21, for regulating the procedure and powers of such 
courts, for the payment of travelling allowance to the mem- 
bers, and for the recovery of the expenses of such courts from 
the manager, owner or agent of the mme concerned ; 

<c) for prescribing the scale of latrine and urinal accommodation Jo 


(cc) for prescribing the forms of notices rcquir 
zng under section d33, and for requiring such 
notices to be posted also m specified vernacula 


M, be deemed to be persons holding positions of supervisic 
or management or employed m a confidential capacity; 


(e) for prohibiting the employment m mines of persons or ar 



(eel for prescribing the form of the certificates of 
fitness required by section £6A and the 
circumstances in which such certificates may be 
grunted and r oke J - - — 
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ihe Governor General m council m^y, by noti- 
fication in the Gazette of India, make regulations 
mder this section - 

(a; requiring groups of specified mines to 
establish central rescue stations, 

(b) prescribing the position, equipment, con- 

trol, maintenance and functions of such on * 

rescue stations, “• 

(cj providing for the allocation of the cost of 
the maintenance and upkeep thereof among 
mines served by such stations, and for the 
recovery from owners or agents of mines of 
sums payable on account of such cost, and 
(d) providing for the formation, training and 
duties of rescue brigades. 

Mining Board constituted in British India, and in me case ui «i iuie 
every Mining Board constituted in the province, and the regulation or 
rule shall not be so published until each such Board has bad a reasonable 
opportunity of reporting as to the expediency of making the same and 
as to the suitability of its provisions 

(4) Regulations and rules shall be published in the Gazette of India 
and the local official Gazette, respectively, and, on such publication, 

ehall have effect as if enacted in this Act . 

(WV- *\ <rJL J 

32. (1) The owner, agent or manager of a mine may, and shall, if Byo lava, 
called upon to do so by the Chief Inspector or Inspector, frame and 
submit to the Chief Inspector or Inspector a draft of such bye-laws, 
not being inconsistent with this Act or any regulations or rules for the 
time being m force, for the control and guidance of the persons acting 
in the management of, or euiplojed in, the mine as such owner, agent 
or manager may deem necessary to pie\ent accidents and provide for the 
safety, con\ emeiice and discipline of the persons employed in the mine 
(2) If anj such owner, agent or manager — 

(a) fails to submit within two months a draft of b> e-laws after 

being called upon to do so bj the Chief Inspector or Inspector, 
or 

(b) submits a draft of bje laws winch is not in the opinion of the 

Chief Inspector or Inspector sufficient. 
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( Chapter VII — Regulations, Rules and Bye laws ) 
the Chief Inspector or Inspector may — 

( 1 ) propose a draft of such bye laws as appear to him to be suffi- 
cient, or 

(n) propose such amendments in any draft submitted to him by 
the owner, agent or manager as will in his opinion, render 
it sufficient, 

and shall send such draft bye laws or diaft amendments to the owner, 
agent or manager, as the case may be, for consideration 

(3) If within a penod of two months from the date on which any 
draft bye laws or draft amendments are sent by the Chief Inspectoi or 
Inspector to the owner, agent or manager under the provisions of sub 
section (2), the Chief Inspector or Inspector and the owner, agent or 
manager are unable to agree as to the terms of the bye laws to be 
made under sub section (I), the Chief Inspector or Inspector shall refer 
the draft bye laws for settlement to the Mining Board or, where there 
is no Mining Board, to such officer or authority as the Local Government 
may, by general or special order, appoint in this behalf 

(4) (a) When such draft bye laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they 
are unable to agree, have been settled by the Mining Board or such 
officer or authority as aforesaid, a copy of the draft bye laws shall be 
sent by the Chief Inspector or Inspector to the Local Government for 
approval 

(b) Tho Local Government may make such modifications of the draft 
bje laws as it thinks fit 

(c) Before tho Local Government approves the draft bye laws, 
whether with or without modifications there shall be published, in 
suen manner as the Local Government may think best adapted for in 
forming tho persons affected, notice of the proposal to make the bye- 
laws and of the place where copies of the draft bye laws may be obtained, 
and of the time (which shall not be less than thirty days) within which 
any objections with reference to the draft bye laws, made by or on 
behalf of persons affected, should be sent to the Local Government 

(d) Every objection shall be m writing and shall state — 

(i) the specific grounds of objection, and 

(u) the omissions, additions or modifications asked for 
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(Chapter VII. — Regulations, Rules and Bye-laws.— Chapter VIII . — 

Penalties and Procedure.) 

(e) The Local Government shall consider any objection made within 
the required time by or on behalf of persons appearing to it to be 
affected, and may approve the bye-laws either in the form in which 
they were published or after making such amendments thereto as it 
thinks fit. 

(5) The bj e-laws, when so approved by the Local Government, shall 
have effect as if enacted m this Act, and the owner, agent or manager 
of the mine shall cause a cop} of the b} e-laws, in English and in such 
vernacular or vernaculars as may be prescribed, to be posted up in some 
conspicuous place at or near the mine, where the bye-laws may be 
comemently read or seen by the persons employed; and, as often as 
the same become defaced, obliterated or destroyed, shall cause them to 
be renewed with all reasonable despatch 

(6) The Local Government may, by older in writing, rescind, m 
whole or m part, any bje law so made, and thereupon such bye law 
shall cease to have effect accordingly 

33, There shall be kept posted up at or near every mine, in English Posting up 

and in such vernacular or vernaculars as may be prescribed, the pre- fromAot* 
scribed abstracts of the Act and of the regulations and rules regulation*, 

CHAPTER VIII 
Penalties and Procedure 

34. (1) Whoever obstructs the Chief Inspector, an Inspector or any Obstruction, 
peison authorised under section 7 in the discharge of his duties under 

this Act, or refuses or wilfullj neglects to afford the Chief Inspector, 
an Inspector or such person any reasonable facility for making any 
entry, inspection, examination or inquiry authorised by or under this 
Act in relation to any mine, shall be pumshable with imprisonment for 
a term which may extend to three months, or with fine which may ex* 
tend to five hundred rupees, or with both 

(2) Whoev er refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this 
Act, or prevents or attempts to prevent or does anj thing which he has 
reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance 
of Ins duties under this Act, shall be punishable with fine which may 
extend to three hundred rupees 



186 


Indian Mines 


[1923: Act IV. 
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Falsification 35 Whoever — 

of records, 

et * (a) counterfeits, or knowingly makes a false statement in, any 

certificate, or any official copy of a certificate, granted under 
this Act, or 

(6) knowingly uses as true any such counterfeit or false certificate, 
or 

(c) makes or produces or uses any false declaiation, statement or 
evidence knowing the same to be false, for the purpose of 
obtaining for himself or for any other person a certificate, 
or the renewal of a certificate, under this Act, or any employ- 
ment in a min e, or 


(d) falsifies any plan or register or record the maintenance of which 

is required by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record or 

leport containing a statement, entry or detail which is not 
to the best of hxs knowledge or belief true, 

6hall be punishable with imprisonment lor a term which may extend <0 
three months, or with fine which may extend to five hundred rupees, or 
with both 

Omission to 35. Any person who, without reasonable excuse the burden of proving 
pi&aa.oto which shall lie upon him, onuts to make or furnish m the prescribed 

form or manner or at or within the piescnbed time any plan, return, 
notice, register, record or report required by or under this Act to be 
made or furnished 6hall be punishable with fine winch may extend to 
two hundred rupees 


Contrav en 
Uoa of pro 
vision* re 

gar ding cm 

ploy meat of 
labour 


37. Whoever, save as permitted by section 25, contravenes any pio- 
vjsion of this Act or of any regulation, rule or bje law or of any order 
made thereunder prohibiting, restricting or regulating the employment 
or presence of persons in or about a mine shall be punishable with fine 
whi-h may extend to five hundred rupees 


Koiioeof 38 Whoever, in contravention of the provisions of section 20, fails 
to give notice of any accidental occurrence shall, if the occurrence results 
in serious bodily injury, be punishable with fine which may extend to 
five hundred rupees, or, if the occurrence results m loss of life, be 
punishable with imprisonment which may extend to three months or 
with fine which may extend to five hundred rupees, or with bofii 
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39 Whoever contravenes any provision of this Act or of any regula- 
tion, rule or bye law or of any order made thereunder for the contraven- orders 
tion of which no penalty is hereinbefore provided shall be punishable 
with fine which may extend to one thousand rupees, and, in the case 

of a continuing contravention, with a further fine which may extend to 
one hundred rupees for every day on which the offender is proved to 
have persisted in the contravention after the date of the first convic- 
tion 

40 (1) Notwithstanding anything hereinbefore contained, whoever 
contravenes, any provision of this Act or of any regulation, rule or bye- with danger 
law or of any order made thereunder, shall be punishable, if such con- 
travention results m loss of life with imprisonment winch may extend 

to one jear, or with fine winch may extend to two thousand rupees, 
or with both, or, if such contravention results in senous bodily injury, 
with imprisonment which may extend to six months or with fine which 
maj extend to one thousand rupees or with both or if such contra- 
vention otherwise causes injury or danger to workers or other persons 
in or about the mine with imprisonment which may extend to one 
month, or with fine which may extend to five hundred rupees, or with 
both 

\%) Where a person having been convicted under this section is 
again convicted thereunder be shall be punishable with double the 
punishment provided by sub section ( 1 ) 

(1) Any Court imposing or confirming in appeal revision or other- 
wise a sentence of fine passed under this section may, when passing 
judgment order the whole or any part of the fine recovered to be paid 
as compensation to the person injured or m the case of lus death to 
his legal representative 

Provided that if the fine is imposed m a case which is subject to 
appeal, no such payment shall be made before the period allowed for 
presenting the appeal has elapsed or if an appeal has been presented, 
before the decision of the appeal 

41 No prosecution shall be instituted against any owner agent or Prose cation 
manager for any offence under this Act except at the instance of the agentor* 
Chief Inspector or of the District Magistrate or of an Inspector autho- manaeer 
need in this behalf by general or special order in writing by the Chief 
Inspector. 
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(Chapter VIII — Penalties and Procedure '—Chapter IX — 
Miscellaneous ) 

Limitation 42. No Court shall take cognizance of any offence under this Act 
of prose cu 

tiona unless complaint thereof has been made within six months of the date' 
on which the offence is alleged to have been committed 
dEra 43. No Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act which is 
alleged to have been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punishable with im- 
prisonment 


Reference 44 ( 1 ) If the Court trying any case instituted at the instance of 

Board or* the Chief Inspector or of the District Magistrate or of an Inspector 
m Leu* of 6 under this Act is of opinion that the case is one which should, in lieu of 
prosecution a pio«euimoi», ! e refened to a Mining Board or a Committee, it may 

in certain 

caa»s stay the criminal proceedings, and leport the matter to the Local Gov- 

ernment with a view to such reference being made 

(2) On receipt of a report under sub section (2), the Local Govern- 
ment may refer the case to a Mining Board or a Committee, or may 
direct the Court to proceed with the trial 


CHAPTER I\ 

Miscellaneous 

decision of 45 If any question arises as to whether any excavation or working 
whether » is a mine within the roeaumg of this Act, the Local Government may 
under this decide the question, and a certificate signed by a Secretary to the Local 
Act Government shall be conclusive on the point 

Power to 46 (J) The Governor Genera’ m Council may, by notification in 

exempt from J J 

operation of the Gazette of India, exempt 1 any local area or any mine or group or 
Act class of mines or anj part of a mine or any class of persons from the 

operation of all or any specified provisions of this Act 

Provided that no local area or mine nr group or class of mines shall 
be exempted from the provisions of section 26 unless it is also exempted 
from the operation of all the other provisions of this Act 

(2) On the occurrence of any public emergency, the local Govern- 
ment maj , by an order in writing, confer any exemption which might 

l For exemption of mines and groups of mines etc Gazette of India, 1926, Pt I, p 
1402, iM, 1927, Pt I, p 1090, ibid, 192 8 Pt I, p 336 
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Indian Boilers 

be conferred by the Governor General in Council under sub section 

(I) "When such an ordei is made, a copy thereof shall forthwith bo 
«ent to the Governor General in Council 

47. The Governor General m Council and every .Local Government Power to 
nm reverse or modify any order passed under this Act by any authority rescind 
subject to his or its control, as the case may be orders 

48 This ■let shall apply to mines belonging to the Crown of P Actto° n 

Crown mines. 

49. No suit, prosecution or other legal proceeding whatever 3hall he Saving 
against any persou for anything which is m good faith, done or intended 
to be done under this Act 

50 [Repeals 3 Repealed by s 2 and Sell of the Repealing Act, 

1927 (12 of 1927 ) 

[THU SCHEDULE ] 

[.enactments Repealed Repealed by s 2 and Sch of the Repealing 
Act 1927 (12 of 1927) 


ACT No V of 1923 * 

[ 23rd February 1923 ] 


An Act to consolidate and amend the law relating to steam- 
boilers 

Whereas it is expedient to consolidate and amend the law relating 
to t-team boilers , It is hereby enacted as follows — 

1 (3) This Act may be called the Indian Boilers Act, 1923 short {itIe 

(2) It extends to the whole of British India, including British ertettt aad 

cotnmenoe 

Baluchistan and the Sonthal Parganas went 

(3) It shah come into force on such date as the Governor General 
in Council may, by notification 2 in the Gazette of India appoint 

2 In this Act, unless there is anything repugnant m the subject or Definition*. 


context, — 

(a) * accident ” means an explosion of a boiler or steam pipe or any 
damage to a boiler or steam pipe which is calculated to 
weaken the strength thereof so as to render it liable to 


explode 


1 For Statement o£ Objects and Reasons tee Gazette of India, 1922, PL V 
p 249 and for Report of Jo nt Committee see *bii, 1925 PL V, p 15. ’ 

Z 'This Act cama into lores from 1st January 1924 m Notification No A 61 
dated 4th December 1923 Qen R. and O , V 0 I V p 134 
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(b) “ boiler ” means any closed vessel exceeding five gallons in 

capacity which is used expressly for generating steam under 
pressure foi 1 uro outonlc ' such veuool , and includes any mount- 
ing or other fitting attached to such vessel, which is wholly 
or partly under pressure when steam is shut off, 

(c) “ Chief Inspector " and ' Inspector *' mean, respectively, a 

person appointed to be a Chief Inspector and an Inspector 
under thi3 Act, 

(d) ' ownei includes any person using a boiler as agent of the 

owner thereof and any person using a boiler w Inch he has 
hired or obtained on loan from the owner thereof, 

(e) ‘ prescribed means prescribed by regulations or rules made 

under this Act, 

(/) " steam pipe ” means any main pipe exceeding three inches 
m internal diameter through which steam passes directly 
from a boiler to a prime moier or other first user, and in- 
cludes any connected fitting of a steam-pipe , and 
( g ) * structural alteration, addition or renewal ” shall not ba 
deemed to include any renewal or replacement of a petty 
nature when the part or fitting used for replacement is not 
inferior in strength, efficiency or otherwise to the replaced 
part or fitting 

3^ (I) Nothing in this Act shall apply in the case of any boiler or 
steam pipe — 

(a) in any steam ship as defined in section 3 of the J-Indian Steam- 

ships Act, 1884, or in any steam-vessel as defined in section vii of 
2 of tho Inland Steam-vessels Act, 1917, or I 0 fi 9 

(b) belonging to or under the control of His Majesty s Navy or 

tho Eoyal Indian Manno Service 

(2) The Governor General in Council may, by notification m the 
Gazette of India, declare that the provisions of this \ct shall not apply 
m the case of boilers or '•team pipes, or of any specified class of boilers 
or steam pipes, belonging to or under the control of an) railway 2 ad 
iniiustcred by tho Government or bj anj railway company as defined 
m clau e e (J) of section 3 of the Indian Railwajs Act, 1890 i\of if 

now Ilia Indian Merchant Shipping Act 1923 (21 of 1923), s 2. 

2 Tor list of Railways notified under tin* section, tee Gen U & O V id \ , p 131 
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4. The Governor General m Council may, by notification in the Power to 
Gazette of India, exclude 1 any specified area from the operation of all I,m,t exfeac * 
or anj specified provisions of this Act 

5. (I) The Local Government mav appoint 2 such per=ons as it thinks Appoint 

ment of 

fit to he Inspectors for the province for the purposes of this Act, and Chief ins 
nm define the local limits within which each Inspector shall exercise inspectors 
the powers and perform the duties conferred and imposed on Inspectors 
by or under this Act 

(3) The Local Go\ eminent shall likewise appoint 3 a person to be 
Chief Inspector for the province, who may, in addition to the powers 
and duties conferred or imposed on the Chief Inspector by or under this 
Act, exercise any power or perform any duty so conferred or imposed 
on Inspectors 

(3) Every Chief Inspector and every Inspector shall be deemed to 
be a public servant within the meaning of the Indian Penal Code 

6. Save as otherwise expressly provided in. this Act, no owner of a Prohibition 

boiler shall use the boiler or permit it to be used — unregistered 

(a) unless it has been registered m accordance with the provisions ^ted 'boiler. 

of this Act, 

(b) in the case of any boiler which has been transferred from one 

province to another, until the tiansfer has been reported in 
the prescribed maimei 

(c) unless a certificate or piovi<;ional order authorising the use of 

the boiler is for the time being in force under this Act, 

( d ) at a pressure higher than the maximum pressure recorded in. 

such certificate or provisional older, 

(.e\ where the Local Government has made rules reryiiriiig that 
boilers shall be m charge of peisons holding certificates of 
competency, unless the boiler is m cliaige of a person holding 
the certificate required by such rules 

Provided that any boiler registered, or any holier certified or licensed, 
under any Act hereby repealed shall be deemed to have been registered 
or ertified, as the case may be, under this Act 

1 The Andaman and Nicobar Islands hate been excluded from the operation of 
the provisions of this Act, set Notification No G (B) — 10 dated 21st Jane 1924 
Gen R and 0 , Vol V, p 135 

2 For such appointment in Coorg set Coorg District Gaiette, 192o, Pt I, p 31, 
and tin d, 1926, Pt I p 91 

3 For appointment under this sab «ection in Coorg, see ibid 
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Provided, further, that, until the expiration of twelve months from 
the commencement of this Act, nothing in this section shall be deemed to 
prohibit the use of any boiler in any local area in winch the registration 
of, or a certificate or licence for the use of, a boiler was not previously 
required by law 

7. (I) The owner of any, boiler which is not registered under the 
provisions of this Act may apply to the Inspector to have the boiler 
registered Every such application shall be accompanied by the prescrib- 
ed fee 

(2) On receipt of an application under sub section (I), the Inspector 
shall fix a date, within thirty days or such shorter period as may be 
prescribed from the date of the receipt, for the examination of the boiler 
and shall give the owner thereof not less than ten days’ notice of the 
date so fixed 

(3) On the said date the Inspector shall proceed to measure and 
examine the boilei and to determine in the prescribed manner the maxi- 
mum pressure, if any, at which such boiler may be used, and shall 
report the result of the examination to the Chief Inspector in the pre- 
scribed form 

The Chief Inspector, on receipt of the report may — 

(а) register the boiler and assign a register number thereto either 

forthwith or after satisfying himself that any structural 
alteration, addition or renewal which he may deem necessary 
has been made in or to the boiler or any steam pipe attached 
thereto, or 

(б) refuse to register the boiler 

Provided that where the Chief Inspector refuses to register a boiler, 
he shall forthwith commun cate his refusal to the owner of the boiler 
together with the reasons therefor >■ 

i5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
uso of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinks fit and as is m 
accordance with the regulations made under this Act 

(6) The Inspector shall forthwith convey to the owner of tho boiler 
the orders of the Chief Inspector and shall m accordance therewith 
issue to the owner am certificate of which tho issue has been ordered, 
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and, where the boiler Ins been registered, the owner shall within the 
prescribed period cause the register number to be permanently marked 
thereon in the pn&cnbcd manner 

3. (J) V certificate authorising the u^e of a boiler shall cease to be Renewal ot 

certificate. 

m force— 

(a) on tlie expiry of tbe peuod for which it was granted, or 

(b) when Hij accident occurs to the boiler, or 

(c) when the boiler is mot ed the boiler not being a vertical boiler 

the heating surface of winch is Icsa than two'hundred square 
feet, or a portable or telncular boiler, or 

(d) when any structural alteration, addition or renewal is made 

in or to the boiler, or 

(c) if tbe Chief Inspector m any particular case so directs, when 
ail} structural alteration, iddition, or renewal is made m or 
to any steam pipe attached to the boiler , or 

(/) on the communication to the owner of the boiler of an order of 
the Chief Inspector or Inspector prohibiting its use on the 
ground that it oi aii) steam pipe attached thereto is m a 
dangerous condition 

(2) Where an order is made under clause (/) of sub section (2), the 
grounds oil winch the order is made shall be communicated to the owner 
with the order 

(3) When a certificate ceases to be m force, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twehe months as he may specify m the application 

(i) An application under sub section (3) shall be accompanied by 
the prescribed fee and on receipt thereof, the Inspector shall fix a date, 

Within thirty days or such shorter period as may be prescribed from the 
date of the receipt, for the examination of the boiler and shall give 
the owner thereof not less than ten days notice of the date so fixed 

Proudcd that where the certificate has ceased to be in force owing 
to tlie making of any structural alteration, addition oi renewal, the 
Chief Inspector may disperse with the payment of any foe 

(5) On the said date the Inspector shall examine the boiler in the 
jresenbed manner and if he is satisfied that the boiler and the steam- 
pipe or steam pipes attached thereto are m good condition shall is«ue 
» renewed certificate authorising the use of the boiler for such period 
% ol \ n 0 
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not exceeding twelve months and at a pressure not exceeding such 
maximum pressure as he thinks fit and as is in accordance with the 
regulations made under this Act 
Provided that if the Inspector — 

(e proposes to issue any certificate — 

( I ) having validity for a less period than the period entered in 

the application, or 

( II ) increasing or leducing the maximum pressure at which the 

boiler may be used, or 

(b) proposes to order any structuial alteration, addition or renewal 

to be made in or to the boiler or any steam pipe attached 
thereto, or 

(c) is of opinion that the boiler is not fit for use, the Inspector shall, 

within forty eight hours of making the examination, inform 
the owner of the boiler in writing of his opinion and the 
reasons therefor, and shall forthwith report the case for orders 
to the Chief Inspector 

(6) The Chief Inspector, on receipt of a report under sub section (5), 
may, subject to the provisions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in such terms and on 
such conditions if any as lie tlnnl s fit or maj lefuse to renew it 

Provided that where the Chief Inspector refuses to renew a certifi- 
cate, he shall forthwith communicate bis refusal to the owner of the 
boiler, together with the reasons therefor 

(7) Nothing in this section shall be deemed to prevent an owner of 
a boiler from applying for a renewed certificate therefor at any tune 
during the cunency of a certificate 

9 Where the Inspector reports the case of any boiler to the Chief 
Inspector under sub section (3) of section 7 or sub section (5) of section 
8, he may, if the boiler is not a boiler the use of which lias been prohi- 
bited under clause (J) of sub section (I) of section 8 giant to the owner 
thereof a provisional order in writing permitting the boilei to be used 
at a pressure not exceeding such maximum pleasure as he thinks fit and 
as is m accordance with the regulations made under this Vet pending 
the receipt of the orders of the Chief Inspector Such provisional order 
«hall cease to be ill force— 

(u) on the expiry of ‘ux months from the date on which it is 
granted, or 
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(6) on receipt of the orders of the Chief Inspector, or 

(c) m any of the cases referred to in clauses (b), (c), (d), (e) and 
if) of sub section (2) of section 8, 

and on so ceasing to be in force shall he surrendered to the Inspector 

10 (2) Notwithstanding anything hereinbefore contained, when the use of boiler 
period of a certificate relating to a boiler lias expired the owner shall, 
provided that he lias applied befoie the expirv of that period for a renewal certificate 
of the certificate be entitled to use the boiler at the maximum pressure 
entered m the former certificate pending the i«sue of orders on the 
application 

(2) Nothing in sub section (2) shall he deemed to authorise the use 
of a boiler m any of the cases referred to in clauses (6), (c), (d), ( e ) and 
(j) of sub section (2) of section 8 occuinug aftei the expny of the period 
of die certificate 

11. The Chief Inspector may at any time withdraw or t evoke any Relocation 
certificate or piousional ordet on the leport of an Inspector or other or provision* 
wise — 8lorder 

(а) if there is ieaso» to believe that the certificate or provisional 

order has been fraudulently obtained or has been granted 
erroneously oi without sufficient examination, or 

(б) if the boiler in lespect of winch it has been granted has sus 

tamed injury or lias ceased to be in good condition or 

(c) where the Local Government has made rules lequiring that 

boilers shall be in charge of peisons holding certificates of 
competency if the boiler is in chaige of a person not hold 
mg the certificate required by such mles or 

(d) whete no such rules have been made if the boiler is in charge 

of a person who is not having regard to the condition of 
the boiler in the opinion of the Chief Inspector competent 
to have charge tbeieof 

Provided that wlieie tl e Chief Inspectoi withdraws or icvol es a certi 
ficate or piovruonal order on the ground specified in clause { d ) he 
shall communicate to the owner of the boiler his reasons in writing for 
the withdrawal or levocation and the order shall not take effect until 
the expiry of thirty days from the leceipt of such communication 

12 No structural alteration addition or renewal shall be made in Alteration* 
or to any boiler xegistercd under this Act unless such alteration, addi- 
tion or renovval has been sanctioned in writing by the Chief Inspector 
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13. Before the owner of any boiler registered under this Act makes 
any structural alteration, addition or renewal in or to any steam pipe 
attached to the boiler, he shall transmit to the Chief Inspector a report 
in writing of Ins intention, and shall send therewith such particulars of 
the proposed alteration, addition or renewal as may be prescribed 

14. (1) On any date fixed under this Act for the examination of a 
boiler, the owner thereof shall be bound — 

(a) to afford to the Inspector all reasonable facilities for the exami- 
nation aud all such information as may reasonably be re- 
quired of him, 

lb) to have the boiler properly prepared and ready for examination 
in the prescribed manner, and 

(c) m the case of an application for the registration of a boiler, 
to provide such drawings, specifications, certificates and other 
particulars as may be prescribed 

(2) If the owner fails, without reasonable cause, to comply with the 
provisions of sub section (1), the Inspector shall refuse to make the 
examination and shall report the case to the Chief Inspector who shall, 
unless sufficient cause to the contrary is shown, require the owner to 
hl( a fresh application under section 7 or section 8, as the case may be, 
ard may forbid him to use the boiler notwithstanding anything con- 
tained in section 10 

15 The owner of any boiler who holds a certificate or provisional 
order relating thereto shall, at ill reasonable times during the period 
for winch the certificate or order is m force, be bound to produce the 
same when called upon to do so by a District Magistrate, Commissioner 
of Pa free or jjfirgtstaife of tfie dn>f cfass Anting jurisdiction in the area 
in which the boiler is for the time being, or by the Chief Inspector or 
bv an Inspector or by anv Inspector appointed under the Indian Factories 
At t, 1911, or by any person specially authorised in writing by a District Xlt 
Magistrate or Commissioner of Police 

16. If any person becomes the owner of a boiler during the period 
for which a certificate or provisional order relating theieto is in force, 
the preceding owner shall be bound to make over to him the certificate 
or provisional order 

17 In Inspector may, for the purpose of inspecting or examining 
a boiler or any steam pipe attached thereto or of seeing that any pro- 
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\ 1 = 101 ] of this \ct or of any regulation or rule made hereunder has been 
or is> being observed, at all reasonable times enter any place or building 
within the limits of the area for which he has been appointed in which 
he has reason to behe\e that a boiler is m use 

18. (1) If any accident occurs to a boiler or steam pipe, the owner Report of 

* accidents 

or person in charge thereof shall, within twenty four hours of the 
accident, report the same in writing to the Inspector Every such report 
•'lull contain a true description of the nature of the accident and of 
the injury, if any, caused thereby to the boiler or to the steam pipe or 
to any person, and shall be in sufficient detail to enable the Inspector 
to judge of the giautv of the accident 

(2) Every person shall be bound to answer truly to the be=t of his 
Knowledge and ability every question put to lnm in writing by the 
Inspector as to the cause nature or extent of the accident 

19 Any person considering himself aggrieved by — C^uef al, t0 

Inspector 

(o) an order made or pui porting to be made by an Inspector in 
the exercise of any power conferred by or under this Act, or 
(6) a refusal of an Inspector to make any order or to issue any 
certificate which he is reouned or enabled by or undei this 
Vet to make or issue 

nuy, within thirty days from the date on which such order oi refusal 
is communicated to lnm, appeal against the order or refusal to the 
Chief Inspector 

20. Any person considering lum^elf aggrieved by an original or Appeals to 

appellate 

appellate order of the Chief Inspector — authority 

a) refusing to legister a boiler or to giant or lenew a certificate 
in respect of a boiler , or 

(b) refusing to grant a certificate having validity toi the full period 
applied for or 

»<•) refusing to grant a certificate authorising the use of a boiler at 
the maximum pressure desired , or 
of) withdrawing or revoking a certificate oi piovisional order, or 
(e) reducing the amount of pressure specified m am certificate or 
the period for which such certificate has been granted , or 
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(/) ordering any structural alteration, addition or renewal to be 
made in or to a boiler or steam-pipe or refusing sanction to 
the making of any structural alteration, addition or renewal 
in or to a boiler, 

may, within thirty days of the communication to hrm of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the Local Government under this Act 

21 An order of an appellate authority under section 20 and eave as 
othenvise provided m sections 19 and 20 an order of the Chief Inspector 
or of an Inspector shall be final and shall not be called in question in 
any Court 

22 An} owner of a boiler who refuses or without reasonable excuse 
neglects — 

(l) to surrender a provisional order as required by section 9, or 
(u) to produce a certificate or provisional order when duly called 
upon to do so under section 15, or 
(m) to make over to the new owner of a boiler a certificate or pro- 
visional oidei as lequired by section 16, 

shall be punishable with fine which may extend to one hundred rupees 
Penalties for 23 Any owner of a boiler who, m any case in which a certificate 
boner 11 * 00 or provisional older is required for the use of the boiler under this Act, 
ubes the boiler either without any such certificate or order being m 
force or at a higher presume than that allowed thereby, shall be punish- 
able with fine which may extend to fi\e hundred rupees, and, ln'the 
ca^e of a continuing offence, xrith an additional fine vhich may extend 
to one hundred rupees for each day after the first day in regard to which 
he is convicted of having persisted in the offence 

Other penal 24 Vny p°rsou who— 
tie • 

(o) uses or permits to be u^ed a boiler of which he 13 the owner 
and which has been transferred from one province to another 
without buch transfer hiving been leported as required by 
section 6 or 

(5) being the ow tier of a boiler fails to cause the registered number 
allotted to the boiler under this Act to be marked on the 
boiler is required by sub section (G) of section 7, or 
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(c) makes any structural alteration, addition or renewal in or to 

a boiler without first obtaining the sanction of the Chief 
Inspector when so required by section 12, or to a steam pipe 
without first informing the Chief Inspector, when so required 
by section 13, or 

(d) fails to report an accident to a boiler or steam pipe when so 

required by section 18 or 

(e) tampers with a safety \ahe of a boiler so as to render it in- 

operative at the maximum pressure at which the use of the 
boiler is authorised under this Act, 
shall be punishable with fine winch may extend to five hundred rupees 

25 (1) Whoever remotes, alters, defaces, renders invisible or other Penalty foi 

tampering 

wi«=e tampers with the register number marked on a boiler in accordance with register 
witli the provisions of this Act or any Act repealed hereby, shall be mar 
punishable with fine which maj extend to five hundred rupees 

l2) Whoever fraudulently marks upon a boiler a register number 
which has not been allotted to it under this Act or any Act repealed 
hereby, shall be punishable with imprisonment which may extend to two 
years, or with fine, or with both 

26 No prosecution for an offence made punishable by or under this Limitation 
Act shall be instituted except within six months from the date of the .anctmn^fo* 
commission of the offence and no such prosecution shall be instituted tma* ° U * 
without the previous sanction of the Chief Inspector 

27 No offence made punishable by or under this Act shall be tried Trial of 
by a Court inferior to that of a Presidency Magistrate or a Magistrate offeni;:e3 
of the first class 

Gtrmrad to Cutmci’i may ’uy notification in t’ne "Power to 
Gazette of India make regulations 1 consent with this Vet for all re S“l a * 

am of the following purposes namely — 

(al for laying down the stmdard conditions in respect of material, 
design and construction which shall be required for the pur 
pose of enabling the registration and certification of a boiler 
under this Act 

(b) for prescribing the method of determining the maximum pres- 
sure at which a boiler may be used 
1 Tor Ind an Boiler Regulations 1924 ttt Gen R and 0 , V oL V p 136 
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(c) for regulating the registration of boilers, prescribing the fees 

payable therefor, the drawings, specifications, certificates 
and particulars to be produced by the owner, the method of 
preparing a boiler for examination, the form of the Inspector's 
report thereon, the method of marking the register number, 
and the period within which such number is to be marked 
on the boiler; 

(d) for regulating the inspection and examination of boilers and 

steam pipes, and prescribing forms of certificates therefor , 

(e) for ensuring the safety of persons working inside a boiler, and 

(/) for providing for any other matter which is not, in the opinion 
of the Governor General in Council, a matter of merely local 
or provincial importance 

29. The Local Government may, by notification in the local official 
Gazette, make rules 1 consistent with this Act and the regulations made- 
thereunder for all or any of the following purposes, namely — 

(а) for prescribing the qualifications and duties of the Chief 

Inspector and of Inspectors, foi regulating their salary, allow 
ances and conditions of service, for prescribing or constituting 
authorities to which they shall respectively be subordinate, 
and the limits of the administrative control to be exercised 
by such authorities, 

(б) for regulating the transfer of boilers , 

(c) for providing for the registration and certification of boilere 

in accordance with the regulations made under thiB Act , 

(d) for requiring boilers to bo m charge of persons hoVivng certi- 

ficates of competency, and for prescribing the conditions on 
which such certificates may be granted, 

(c) for prescribing the times within which Inspectors shall be re- 
quired to examine boilers under section 7 or section 8, 

(/) for prescribing the fees payable for the issue of renewed certi- 
ficates and the method of determining the amount of such 
fees in each case, 

(g) for regulating inquiries into accidents, 

l For such rule* for Coorg *«« hot ficat on ho 37, dated 31*t March 1925, 
ja the Coorg D *tnct Gazette, 1925 Pt. I, p 26. 
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(h) for constituting the appellate authority referred to in section 20, 
and for determining its powers and procedure , 

(0 for determining the mode of disposal of fees, costs and penalties 
levied under this Act, and 

(j) generally to provide for am matter which is, m the opinion of 
the Local Government a matter of merely local importance 
m the province 

Piouded that the previous sanction of the Governor General in 
iouu.il shall be uiuued *o the linking of .any rule under clause (j) 

39 Any regulation or rule made under section 28 or section 29 may penalty for 
provide that a contravention thereof shall be punishable with fine vv Inch ot 

mtv extend to one hundred rupee * 

31 (1) The power to make regulations and rules conferred by sec Publication 
Horn 28 and 20 <d»all be subject to the condition of the regulations and t! 0 ^ S and 
rules being made aftei previous publication fules 

(2) Regulations, and rules *0 made shall be published in the Gazette 
of India and the local official Gazette, respectively and, on such pub- 
lication shall have effect as if enacted in this Act 

.32. All fees co«ts and penalties levied undei this Act shall be re 

3 Section 34 of the said Act shall be re-numbcred aa AmeDdnieB | M 
sub section (2) of section 34, and the following sub-section 
shall he inserted as sub section (2) of that section, namely • — 

34 (I) The Local Government may, by notification in zxenpUooi 
the local official Gazette, exempt from the operation of this 
Act subject to such conditions and restrictions as it thinks 
fit, any boileis or classes or types of boilers used exclusively 
for the heating of buildings or the supply of hot water " 

35 [Repeal of enactments Repealed by s 2 and Sell 0 / the 
Repealing 4 ct 1927 <12 of 19°7 > 


[7 HE SCIirPULr 1 

[Enactments Repealed ] Repealed by s 2 and Sch of the 
Repealing Act 1927 (12 of 1927 ) 
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(Chapter 1 — Preliminary ) 

ACT No VI of 1923 1 

[ 5th March, 1923 ] 

An Act further to amend and to consolidate the law relatmg 
to the provision of house accommodation for military 
officers m cantonments 

Where \s it is expedient further to amend and to consolidate the law 
relating to the provision of house accommodation for military officers in 
cantonments. It is hereby enacted as follows — * 

CHAPTER I 

Preluun \ri 

Short title 1 (I) This Act may be called the Cantonments (House Accommo 
extent and 

commence dation) Act, 1923 
ment 

(2) It extends to the whole of Briti h India (inclusive of British 
Baluchistan) except Aden 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative in any cantonment or part of a cantonment 
until the issue, or otherwise than in pursuance of a notification as here 
inafter provided by section 3 

Provided that any notification made under section 3 of the 2 Canton 
meats (House \ccominodation) Act 1902 which is in force at the com ** 1 
mencement of this Act shall be deemed to be a notification made under 
section 3 of this \ct 

Definitions 2 ( 1 ) In this Vet, unless there is anything repugnant m the subject 
or context — 

(a) Brigade area means one of the Brigade areas, whether 
occupied by a brigade or not into which India is for mill 
tar} purposes for the tune being divided, and includes any 
area which the Governor General in Council may, by 
notification in the Gazette of India, declare to be a Brigade 
area for all or anj of the purposes of this Act, 

t For Statement of Objects and Reasons «»e Gazette of It dia 1922 Ft X 
p 253 and for I eport of Jo nt Committee see ib J 1923 It, V | 5 

2 Repealed ty i 39 and Scl of (> s \ct 
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(6) *' Cantonment Authority ” means a Cantonment 1 [Board], 
or, in the ca«e of a cantonment for which such a l [Board] 
has not been constituted or has ceased to exist or cannot 
be convened, the 2 [Oflicer Commanding the station] , 

3[(bb) “Cantonment Board” means a Cantonment Boaid consti- 
tuted undet the Cantonments Act 1924 ,] 

(c) “Command means one of the Commands into which India is 

for military purposes for the time being divided, and in- 
cludes an} .uea which the Governor General in Council 
maj , by notification in the Gazette of India, declare to be 
a Command for all or an} of the pui poses of this Act , 

(d) 2 [“Officer Commanding the station”] means the officer for 

the time being m command of the foices in a cantonment; 

<c) “ District ’ means one of the Districts into which India is 
for militar} purposes for the time being divided , it includes 
a Brigade area which does not form part of any such 
District and any aiea which the Governor General m Coun- 
cil mij, by notification in the Gazette of India, declare 
to be a District for all or an} of the purposes of this Act , 

(/) "house” means a house suitable for occupation by a military 
officer or a mihtarj mess, and includes the land and build- 
ings appurtenant to a house , 

( g ) “military officer” means a commissioned or warrant officer 
of H 19 Majesty's military or air forces on militar} or air- 
force duty in a cantonment, and includes a Chaplain on 
duty with troops in a cantonment, [an officer of the Can- 
tonments Department] and anj person in Army depart- 
mental enip!o}inent whom the Officei Commanding the 
District mav at am time, by an order in writing, place 
on the same footing as a military officer for the purposes 
of this Act , 

(ft) “owner ’ includes the per-on who i*» recei ing or is entitled 
to receive the rent of a house, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 

4 This word was substituted for the word Comn ittee h\ s 2 of the Cantonments 
(House Accoramxlation Amendment) Act 1925 (10 f 1925) 

2 These words were substituted for the words Commanding Officer of the Canton 
ment " b} * W s 6 

3 This claU'e was inserted b\ ibui s 2 

4 These words were substituted for the words a Cantonment Magi trate * br 

. bid, s 2 
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III — Appropriation of Houses ) 
or "who ■would so leceive the rent, or be entitled to receive 
it, if the hou^e were let to a tenant , and 
(0 a house is said to be m a state of reasonable repair when — 

(l) all floors, walls, pillars and aicbes are sound and all 
roofs sound and watertight, 

(ill all doors md windows aie intact, pioperly pamted or 
oiled, and provided with proper locks or bolts or other 
secuie fastenings, and 

(in) all rooms, out houses and othei appurtenant buildings 
are pioperlj colour-washed or white-washed 
(2) If any question arises whether any land oi building is appur- 
tenant to a house, it shall be decided In the ^Officer Commanding the 
station] whose decision thereon shall, subject to revision by the District 
Magistrate, be final 


CHAPTER II 

\pplicvtion of Act. 

Cantonments 3, (j) The Local Government, with the previous sanction of the 
or parts of 1 

canton- Governor General 111 Council, may, by notification m the local official 
whidi Act to Gazette, declare this \ct to be operative in any cantonment or part of 
be operative. a can t onme nt situate in the Province, other than a cantonment situate 
within the limits of a piesidencj-town 

(2) Before issuing a notification under ‘mb ‘-ection (2) in respect of 
an} cantonment or part of a cantonment, the Local Government shall 
cau«e local liiquny to be made with a view to determining whether it 
is expedient to issue such notification, and vvliat portion (if any) of 
the area proposed to be included therein should be excluded therefrom 
Saving of 4. Nothing in tins \et shall affect the provisions of any written 
Instruments instrument executed b} or on behalf of the East India Company or tho 
Government, unless the other pait) entitled and the Secretary of State 
for India in Council consent in writing to he hound bj the terms of this 
Act 

CHAPTER HI 

\rrnoPRUTiON of Houses 

Liability of 5. Evcrj hou«e situate in a cantonment or part of a cantonment m 
proprfsUoo*** rCb P cC * "hich a notification under «ub section ( 1 ) of section 3 13 for 

1 T1 word* were s >1 sti luted for the word* Commanding Officer of the Canton 
ment lv *. 6rf tie Cailmmenl* (Houre Wommodat on Cmendmeni) Act, 192& 
\10 of 1925J 
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the tune being m forte bhall be liable to appropnatiou by the Govern- 
ment on a Iea«e in the nnnner and subject to the conditions herein- 
after prouded 

6 . (2) Where the trOfliu-r Commanding the station! considers that Inspection of 

J house reqrnr* 

the liability inclosed b} section o should he enforced m respect of ed for occti- 
any hou=e, lie shall *er\e a notice on the ow ner of the house requiring theautnaiy. 
him to permit the hou«e to be inspected, measured and surveyed by such 
person and on such dai not being less than three days from the service 
of the notice, and at such time as may be specified in the notice 

(2) On the day and at the time so specified, the owner shall be bound 
to afford all reasonable facilities to the peioon specified in the notice for 
the purpose of the inspection, measurement and suney of the house, 
and, if he refuses or neglects to do so, the said person may, subject to 
rules made under this Act enter on the premises and do all such things 
as maj be reasonablj neces&arv for the said purpose 

7. (2) If on the report of <»uch person as afoiesaid, the I[Officer procedure 
Commanding the station] is satisfied that the house is suitable for occu- hoJwon 3 
pation bj a military officer or a military mess, he may, with the pre- lcasc 
vious sanction of the Officer Commanding the District, by notice — 

(a) require tlie owner to execute a lease of the house to the Gov- 
ernment for a specified period which shall not be less than 
five j ear^, 

(k) require the existing occupier, if m 3 , to vacate the house, 
and 

(c) require the owner to execute within such time as may be 
specified m the notice such repairs as may, in the opinion 
of the tjTOffieer Commanding the station], be necessarv 
for the purpose of putting the house into a state of reason- 
able lepair 

(2) E\er\ notice issued under sub section ( 1 ) shall state the amount 
of the annual rent proposed as reasonable for the house, calculated on 
the assumption that the ownei will carry out the required repairs, if 
any It shall also contain an estimate of the cost of such repairs 

(3) The following shall be deemed to be conditions of every lease 
executed undei sub section (2i namely — 

(o) that the house shall on the expiration of the lease, be re- 
delivered to the owner m a 6tate of reasonable repair, and 
rTEese words were substituted - : for”tfw ward* * Commanding Officer of tbs Canton 
men! by 8 6 of the Cantonments (House lceommodation Amendment) Act, 1925 (10 
of 1925) 
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(b) that the grounds and the garden, if any, appertaining to the 

house shall be maintained m the condition in which they 
aie at the time at which the lease is executed 

8. I he Officet Commanding the District shall not sanction the issue 
of any notice under section 7 unless he is satisfied — 

(l) that the house in respect of which it is proposed to issue the 
notice is suitable for occupation by a military officer or a 
military mess, and 

(u) that there is not m the cantonment or, if this Act is m force 
m a part only of the cantonment, then in that part thereof, 
a sufficient number of bouses already available and suitable 
for occupation bj military officers or military messes whose 
accommodation in the cantonment or a part thereof, as 
the case may be, is m lus opinion necessary or expedient 

9 No house in any cantonment or part of a cantonment in which 
this Act is operative shall, unless it was so occupied at the date of the 
issue of the notification declaring this Act or the Cantonments (House 
Accommodation) Act, 1902, as the case may be, to be operative, be occu- 1101 
pied for the purposes of a hospital, school, school hostel bank, hotel, or 
shop, or by a railway administration, a company or firm engaged in 
trade or business or a club, without the previous sanction of the Officer 
Commanding the District given with the concurrence of the Commis< 
sioner or, in a province where there aie no Commissioners, of the 
Collector 

10 No notice shall bo issued under section 7 if the house — 

(a) was at the ditc of the issue of the notification declaring this 
Vet or the Cantonments (Hou^e Vccommodation) Act, 
l'K)2 is the c ise mav be to be opentivc in the cantonment 11 1 

or part of the cantonment, or is with such sanction as is 
required bv Miction 9, occupied as a hospital, school, school 
hostel, bank, hotel or shop, md lias been so occupied con 
tinuously during the three jears immediately preceding 
the tune when the occasion for issuing the notice arises, or 
(l») was, at the date of such a notification as is referred to in 
cl him! (e), or is, with such sanction as aforesaid, occupied 
bv a railw ij idministrntion or by a company or firm en- 
ci^ed in tnde or business or bj a club, or 

(c) is occupied bv the owner, or 

1 1U pealed by s 39 and 9ch of Una Vet 
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( d ) has been appropriated by the Local Government' with the 
concurrence of (he Officer Commanding the District, or by 
the Governor General in Council, for use as a public office 
or for any other pm pose 

11. (1) If a house is unoccupied, a notice issued under section 7 may Time to be 
require the owner to give possession of the same to the 1 [Officer Com- ^°ing poa- 
mandmg the station] vvitlnn twontv one davs from the service of the®* s 8 , ^ no * 
notice 

(2) If a house is occupied, a notice issued under section 7 shall not 
require its vacation m less than thirty days fiom the service of the notice 

(3) "Where a notice has been issued under section 7 and the home 
has been vacated in pursuance theieof, the lease shall be deemed to have 
commenced on the date on which the house was so vacated 

12. If the owner fails to give possession of a house to the 1 [Officer Surrenderof 
Commanding the station] in pursuance of a notice issued under section tobeenforc 
7, or if the existing occupier fails to vacate a house m pursuance of ed 

such a notice, the District Magistrate, by himself or by another person 
generally or specially authorised by him m this behalf, shall enter on 
the premises and enfoice the surrender of the house 

13. (1) If a house, m respect of which a notice is issued under sec Option m 
tion 7, is shown to the satisfaction of the Local Government, or is proved ^ownerm* 

bv a decree or order of a Court of competent jurisdiction to have been whom notice 
* is issued un - 

erected — der section 7 

(a) under any condition', rules iegulations or ordeis which weie the Govern 

m force in Bengal prior to the eighth day of December, cha“e topur * 
1864 and confeired on the owner the option of offering 
the house for sale to the military officer applying for its 
appropriation for his occupation oi to the East India Com- 
pany or the Government or 

(b) under any conditions rules regulations ot ordeis winch were 

in force in Bombav prior to the first dav of June, 1875, 
and conferred such an option as is described in clause (a) 
then the owner shall have the option of either complvmg with the notice 
or offering the house for sale to the Government 

(2) If the pwner elects to sell the house and the Government is will- 
ing to purchase at, the question of the amount of the purchase money 

1 These ■words were substituted for tt e words Commanding Offia r of the Canton 
jnent'* by s 6 of the Cantonments (Hou'e accommodation Amendment) Act 192o (10 

of 1925) 
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to be paid shall, m the e\ent ol disagreement, be referred to a Com. 
mittee of Arbitration 

14 (1) If a house, m i expect of which a notice is issued under section 
7 is occupied by a tenant holding in good faith and for valuably con 
suleration under a registered lease for any terra exceeding one 3 ear, the 
Secretary of State for India in CoJnctl hall lor the term of one year 
from the date on which the house is vacated m pursuance of the notice, 
or for the unexpired term of the lease whichever is the shorter, be liable 
to the owner for the rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent 50 fixed exceeds the rent so pay- 
able 

(2) If a bouse, in respect of which a notice is issued under section 7, 
is occupied by a tenant holding in good faith and for valuable con 
sideration under a. registered lease from year to year, the Secretary of 
State for India in Council shall be liable as aforesaid for the term of 
six months from the date on which the house is vacated in pursuance 
of the notice 

(3) Nothing in this section shall be deemed— 

to) to render the said Secretary of State in Council so liable uu 
less an application m writing in this behalf is made by 
the owner to the '[Officer Commanding the station] 
within fifteen days from the service of the notice, or 
(b) to limit or otherwise affect any agreement between the said 
Secretary of State m Council and the owner 

15 (1) If the owner considers that the rent stated in a notice issued 
under section 7 is not reasonable he may, within a period of fifteen 
days from the service of such notice require that the matter be referred 
by the 1 [Officer Commanding the station] to a Committee of Arbitri 
tion 

(2) If the owner does not make such a requisition within the said 
period, he shall be deemed to have accepted the rent so offered 

16 (1) If the owner fails to execute anv repairs to a house as le 

quired by a notice issued to linn under section 7, the '[Officer Command 
mg the station] may bv notice require the owner to execute the re 
pairs within such period, not being less than fifteen days, as may lo 
specified in the notice 

1 lh so words were subst'tulcd ior tie words Command”ng uihetr ol the Canton 
rotnl 1 v » 6 file Cantonments (House \ccommodiuon Vmendment) Act, 1925 (IQ 
»t 103S) 
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(2) If the ownei objects to any requisition contained in a notico 
issued under sub section (2) } he may, within fifteen days from the 
service of the notice, require that the matter be referred by the ^Officer 
Commanding the station] to a Committee of Arbitration 

17 . Where — rower to 

(a) the owner fails to comply with a notice issued under sub- execut^?'* 8 
section (2) of section 16 and has not, within fifteen days ®“^/ ecove * 
from the service of such notice, required that the matter 
be referred to a Committee of Arbitration, oi 
(h) a Committee of Arbitration decides that repairs are necessary 
and the extent to which they are necessary, and specifies 
the period within which they are to be executed, and the 
owner fails to execute them within such period, and has 
not within one month from the date of the decision ap- 
pealed therefrom to the Civil Court as hereinafter pro- 
vided, or 

(c) the owner fails to execute within such period as may be 
specified by the Civil Court hearing such appeal such re- 
pairs as the Court may decide to be necessary, 
the * [Military Engineer] Services or the Public Works Department shall, 
on the application of the 1 [Officer C ommanding the station ] cause 
the repairs specified in the notice or if the matter has been referred to 
a Committee of Arbitration in the decision of the Committee or the 
Civil Court as the case may be to be executed at the expense of the 
Government and the cost thereof may be deducted from the rent payable 
to the owner 

18 Every person on whom de\olves, by transfer, by succession or Nollcefobo 
by operation of law, the interest of an owner in any house, or in am 
part of any house, situate in a cantonment or part of a cantonment in of interest m 

* * house m 

respect of which a notification under sub section (2) of section 3 is for cantonmeat. 
the time being in force, shall be bound to give notice of the fact to the 
1 [Officer Commanding the station] within one month from the date 
of such devolution and, if he without reasonable cause fails to do 
so, he shall be punishable with fine which may extend to fifty rupees 

1 These words were substituted for the words Commanding Officer of the Canton 
roent’ by s 6 of the Cantonments (House Accommodation Amendment) \ct, 1925 (10 
of 1925) 

2 These words were subst tuted for tb* cord M 1 tary W orlts by t 3 ,fad 

von vii p 
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CHAPTEK IV 
Committees of Arbitration 

19. In the e\ent of any disagreement as to the amount of the pur- 
chase money of a house to be sold under sub section (2) of section 13, 
the 1 [Officer Commanding the station] shall forthwith proceed to 
convene a Committee of Arbitration to determine it 

20 Where a requisition is made to the '[Officer Commanding the 
station] by an owner under section 15 or section 16, the 1 [Officer 
Commanding the station] shall forthwith proceed to convene a Com- 
mittee of Arbitration — 

(a) to determme the amount of the rent to be paid, or 

(b) to determme whether any, and (if any) what, repairs are 

necessary, the extent to which they are necessary, and the 
period within which they are to be executed, or 

(c) otherwise to determine the question in dispute 

21 (1) Where a Committee of Arbitration is to be convened, the 
1 [Officer Commanding the station] 6ball forthwith cause an order to 
be published in Station Orders stating the matter to be determined 1 

(2) The ^Officer Commanding the station] shall forthwith send 
a copy of such order to the District Magistrate and to the parties con 
cerned, and, as soon as may be, shall by notice call upon the owner 
concerned to make, and 'hall J ltn'clf make, nominations in accordance 
with the provisions of sections 22 and 23 

22 (2) Every Committee of Arbitration shall consist of five 
members, namely — 

(fl) two members nominated by the 1 [Officer Commanding the 
station] one of whom shall, if possible, bo an officer of 
the Military Engineer] Services or of the Public Works 
Department , 

(6) two members nominated by the owner concerned, who shall 
be persons liable to pay taxes in the cantonment and ordi- 
narily resident therein or in the immediate 'ncimty there- 
of, and 

1 Thr«« m ©rJ« wtM »ul it tulcd for \he words ' Commanding O&cer of tbo Canton 
menl ’ by • 6 of U e Cantonment* (Home Accommodation Amendment) Act 1925 (10 
of 1925) 

2 Tht*» worl, were s il tutcl for the word* Military Work* * Iv » 5 of ibid 
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( Chapter IV — Committees of Arbitration ) 

(c) a chairman who shall be a person not m the service of the 
Government or the Cantonment Authority and not having 
any interest in house-property in the cantonment which 
has been appropriated or is liable to appropriation under 
this Act, and who shall be nominated by the ^Officer 
Commanding the station ] 

(2) If the 1 [Officer Commanding the station] or the owner con 
cerned fails without reasonable cause to nominate, witlnn seven days 
from the date on which the owner lias been called upon to make nomi- 
nations under section ill, any member whom he is entitled to nominate 
under sub section (Z) or if any member who has been nominated neg- 
lects or refuses to act and the person by whom such member was nomi- 
nated fails to nominate another member in bis place within seven days 
from the date on which he may be called upon to do so by the District 
Magistrate, the District Magistrate shall forthwith appoint a member 
or members to fill the vacancy or vacancies 

23. (Z^ No person who has a direct interest in the matter under 
reference oi whose ‘services are not immediately available for the pui 
poses of the Committee shall be nominated a member of a Committee 
of Arbitration 

(2) If, m the opinion of the District Magistrate, any person who 
has been nominated has a direct interest in the matter under reference, 
or is otherwise disqualified for nomination, or if the services of any 
such person are not immediately available as aforesaid , and if the per- 
son bj whom any such person was nominated fails to nominate another 
member within seven days from the date on which he may be called 
upon to do so by the District Magistrate, such failure shall be deemed 
to constitute a failure to make a nomination within the meaning of 
section 22 

24 (Z> When a Committee of Arbitration has been duly constituted, 
the 1 [Officer Commanding the station] shall by notice inform each of 
the members of the fact, and the Committee shall meet as 6oon as urn 
he thereafter 

(2) The Committee shall receive and record evidence and shall have 
power to administer oaths to witnesses, and the District Magistrate, on 
requisition m writing signed by the Chairman of the Committee shall 

1 These words were substituted for the words Commanding Officer of the Canton 
merit ’ by s 6 of the Cantonments (Hou«e Accommodation Amendment) Act 1°2S (10 
of 1925) 
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issue the necessary processes for the attendance of witnesses and the 
production of documents required by the Committee, and may enforce 
the said processes as if they were processes for attendance or production 
before himself 
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25 Tile Chairman of the Committee of Arbitration shall fix the time 
and place of meeting, and shall have power to adjourn the meeting 
from time to time as may be necessary 

26 In determining the amount of the purchase money to be paid for 
a house to be sold under sub section (2) of section 13, the Committee of 
Arbitration 6hall estimate the market value of the house at the date on 
which the notice was served on the owner under section 7 

27 In determining the amount of rent to be paid for a house, the 
Committee of Arbitration shall estimate the market value of the house 
at the date on which the notice was served on the owner under section 7, 
and shall fix the annual rent at such percentage on that value as is 
for the time being recoverable by way of annual rent on the markeE- 
\alue of similar houses in the cantonment 

Provided that due allowance shall bo made in respect of the cost 
to the lessee of maintaining the house m a state of reasonable repair 
during the period of the lease 

28 (I) The decision of every Committee of Arbitration shall bo m 
accordance with the majority of votes taken at a meeting at which the 
chairman and at least three of the other members are present 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the chairman shall prevail 

(3) Save as provided m this Act, the decision of a Committee of 
Arbitration shall be final and shall not bo questioned in any CourE 

CHAPTER V 
Api>hals 

29 (1) If the ^[Officer Comtoanding the station} or the owner 
of a house in respect of which any matter has been referred to a Com- 
mittee of Arbitration, is dissatisfied with any decision of the Committee 

1 These words were tubililuUcl for the word* Commanding OfTccr of tb» Canton- 
ment lj a 6 cf lb* Cantonmenl* (Iloaa* Accommodation Amendment) Act, 1825 (10 
of 1825) 
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of Arbitration, he may, within one month from the date of such deci- 
sion, appeal to the principal Civil Court having ordinary original cml 
jurisdiction in the cantonment, and the decision of such Court shall 
be final 

(2) A Cml Court hearing an appeal under this section shall, so 
far as may be, follow the same procedure and have the same powers 
as it follows and has when hearing an appeal under the Code of Civil 
>3 Procedure, 1908 

30. (1) The owner or any tenant of a house in respect of which a Appeal to 

notice has been issued under section 7 may appeal to the Officer Com- eg ^ 

mandmg the District or, if that officer is the ^Officer Commanding the 
station,] to the General Officer Commanding in Chief, the Command, 
against the decision of the ^[Officer Commanding the station] to appro- 
priate the bouse 

(2) No such appeal shall be admitted unless made withm a period 
of twenty one days from the service of the notice aforesaid, and such 
period shall be computed in accordance with the provisions of the 
003 Indian Limitation Act 1908, with respect to the computation of peuods 
of limitation thereunder 

31. (I) Every petition of appeal under section 30 shall be in writing p et ,tion of 

and accompanied by a copy of the notice appealed against appeal 

(2) Any such petition may be presented to the 1 [Officer Command- 
ing the station] and that officer shall be bound to forward it to the 
authority empowered by section 30 to hear the appeal, and may attach 
thereto any report which he may desire to make in explanation of the 
notice appealed against 

(3) If any such petition is presented direct to the Officer Command- 
ing the District and an immediate order on the petition is Dot necessary, 
the Officer Commanding the District may refer the petition to the 
^[Officer Commanding the station] for report 

32 The decision on any such appeal of the Officer Commanding the order in 
District or of the General Officer Commanding m Chief the Command, appeal 
as the ca c e may be, shall be final, and shall not be questioned m any 
Court otherwise than on the ground that the house is situate in a can- 
ionment, or part of a cantonment in which this Act is not operative 

I These words were substituted for the words Commanding Officer o! the Canton 
ment by s 6 of the Cantonments (House Accommodation Amendment) Act 192o (10 
of 1925) 
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Provided that no appeal shall be decided until the appellant has been 
heard or has had a reasonable opportunity of being heard m person or 
through a legal practitioner 

33. Where an appeal has been presented under section 30 within the 
period prescribed by sub section (2) of that section, all action on the 
notice shall, on the application of the appellant, be held in abeyance 
pending the decision of the appeal 


CHAPTER VI 


Supplemental Provisions 
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34 Every notice or requisition prescribed by this Act shall be in 
writing, signed by the person by whom it is given or made or by his duly 
appointed agent, and may be served by post on the person to whom it is 
addressed, or, in the case of an owner who does not reside in or near the 
cantonment, on his agent appointed l[in accordance with a bye law made 
under clause (29) of section 282 of the Cantonments Act, 1924] 

35. (2) The Goverpor General in Council may make rules 2 to cany 
out the purposes and objects of this Act 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(o) regulate the procedure of Committees of Arbitration, and 


(b) define the powers of entry, inspection, measurement or survey 
which may be exercised in carrying out the purposes and 
objects of this Act or of any rule made hereunder 
Further pro 36. (1) The power to make rules under section 35 shall be subject to 
p«c ting rules, the condition of the rules being made after previous publication and of 
„ their not taking effect until they have been published in the Gazette of 


India and m such oilier manner (if any) as the Governor General in Coun- 


cil may direct 

(2) Any rule .under section 35 may bo general for all cantonments or 
parts of cantonments in British India m which this Act is for the time 
being operative, or may bo special for any of such cantonments or parts 
as the Governor General in Council may direct 

(3) A copy of the rules under section 35 for the tune being in force in 
a cantonment shall bo kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Authority 

l These nord* were substituted lor the word* * under the Cantonment* Act, 1910, 
cr any rule mule thereunder * by *. 4 of the Cantonment* (Ilou*e-Accommod»tion 
Amendment! Act 1925 (10 of 1925) 

a For inch rule* *<« Gen. It. »nd 0 , VoL V, p. 2SL 
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(Received the assent of the Governor General on the 3rd 
March, mi ) 


An Act to give effect in British India to the Treaty for the 
Limitation and Reduction of Naval Armament. 

W HERE VS it 13 expedient to give effect m British India 
to the Treaty for the Limitation and Reduction of 
Naval A nr ament signed at London on behalf of His Majesty 
on the twenty second day of Apul, 1930, It is hereby enacted 
aa follows — 

1. Ehis Act may be called the Indian Naval Ai iu anient Short utte 
(Amendment) Act, 1931 

2 In the preamble to the Indian Naval Aimamcnt Act, 
uoiu-i 1923 (hereinafter referred to as the said Ac^.) after the figures viioiuss 
“ 1922 ”, the following shall bo inserted, namely — 

" and to the Treaty for the Limitation and Reduction of 
Naval Armament signed at London on behalf ot 
Ilia Majesty on the twenty second day of April, 

1930 ” 

3. In clause (c) of section 2 of the said Act, after the Amendro«,t of 
figures “ 1922 the following shall be inserted, namely — • vuonsai'' 

* and of the Treaty for the Limitation and Reduction of 
Naval Armament signed at London on behalf of His 
Majesty on the twenty second day of April, 1930 ” 

4 To the Schedule to the said Act the following shall be Amendment ot 

- , . , ° Schedata Act 

added, namely — vjioimj 

“ ARTICLES Or TREATY FOR THE LIMITATION AND 
REDUCTION OF NAVAL ARMVMENT 

Article 3 

1 Por the purposes of the 'Washington Treaty, the defini 
tion of an ancraft carrier given m Chapter II Part 4 of the 
said Treaty is hereby replaced by the following definition 

lho expression ‘ aircraft carrier ’ includes any surface 
vessel of war whatever its displacement, designed for 

the 

1 


Price 1 anna or l\d ] 
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*3 Tacli naval combatant vessel sliall he rated at its dis- 
lacement tonnage when in the stmdud condition The word 
1 ton ”, except in the expression “ metric tons ”, shall be 
mderstood to bo tho ton of 2,240 pounds (1,016 lsilo3 ). 


Arficfe 7 

1 No submarine the standard displacement o£ which ex- 
ceds 2,000 tons (2,032 metiic tons) or with a gun above 6 1 
nch (130 mm ) calibio shall be acquired by or constructed by 
ir for anj of the High Contracting Parties 

2 Pach of the High Contracting Parties may, however, 
etam, build or acquire a maximum number of three sub- 
narmes of a standard displacement not exceeding 2,800 tons 
2,845 metric tons), these submarines may carry guns not 
ibove 61 inch (165 mm) calibre Within this number, 
France may retain one unit, already launched, of 2,880 tons 
(2,026 metric tons), with guns the calibre of which is 8 inches 
(203 mm ) 


4 As from the commg into force of the present Treaty in 
respect of all the High Contracting Parties, no submarine the 
standard displacement of which exceeds 2,000 tons (2,032 
metric tons) or with a gun above 5 1 inch (130 mm ) calibre 
shall he constructed within the jurisdiction of any of the High 
Contracting Parties, except as provided in paragraph 2 of this 
Article *’ 
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on u i a jut ill ship, 1 1 ui'i t or vli'-tun cry prxmdetl such vesse 
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2 Uln? standard displacement of a fubinnnne is tha surface 
displacement of the \esscl complete (c\clusivo of the water in 
ttow-viatei tight structure) fully manned, engined, and equipped 
rud\ fix **», including ill armament and ammunition, equip- 
ment, outfit, prousions for crew, miscelhneous stores, and 
implement* of cviiy disruption tint are intended to be named 
m war, hut without fuel, luLm ding oil, fresh inter or ballast 
«atcr of any him! on bomb 
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Act, 1927 (12 of 192?) J 3 “>«! II. I,,,.. 
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ACT No VII or 102X 2 

An Act to give efloct m British India to tl n , 

Limitation of Naval Atman,,,™ '"'it/ > 

WHEBRA3 it 13 expedient to give effect m British Ind ** 

for the limitation of Natal Armament signed at Wasl ^ ^ '* j 

of His Majesty on the sixth day of February, I 922 
as follows — J y <'iivt 4 y| 

1. (2) This Act may bo called the Indian Naval Armaow, 

(2) It extends to the whola of British India and apples ^ l05 B. 
subjects and servants of His Majesty in other parts of India. * ** ^ a, l 

1 This word was substituted for the word • Committee** by~T~T~T — - — — ^ 

mentn (House-Accommodation Amendment) Act, 1925 (10 of 1025) 01 

2 For Btatement of Objects and Seasons, id Gaiette of India, 1923 

p 348. ’ Pt - V, 
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(3) It shall come into force on such J date as the Governor General in 
Council may, by notification m the Gazette of India, appoint 

2. In this Act, unless there is anything repugnant m the subject or 
context, — 

(a) “competent Court” means the High Court or such other 
Court having unlimited original civil jurisdiction as the 
Governor General in Council may declare to be a competent 
Court for the purpo es of this Act , 


(b) * ship” means any boat vessel battery or craft, whether 

wholly or partly constructed, which is mtended to float or 
is capable of floating, on water, and includes all equipment 
belonging to any ship , and 

(c) "the Treaty’ means those Articles of the Treaty for the 

Limitation of Naval Armament signed at Washington on 
behalf of His Majesty on the sixth day of February, 1922, 
which an, set out m the Schedule 

onbnSjdUjff' 3 No person shall, except under and in accordance with the condi- 
of 1 " 8 {lon3 of a ^cence granted under this \ct,— 

(a) build any vessel of war, or alter, arm or equip any ship so as 

to adapt her for u«e as a vessel of war , or 

(b) despatch or deliver, or allow to be despatched or delivered, 

from any place in British India anj ship which has been, 
either wholly or partly, built, altered, armed or equipped 
as a ves^l of war in any part of His Majesty’s Dominions 
or m a State in India otherwise than under and in accord- 
ance with an\ law for the time being in force in that par? 
or State 

Ll«nc« 

4 Cl) A licence under this \ct for any of the purposes specified m 
section 3 may be granted by the Local Government, and shall not be 
refused unless it appear to the Local Government that such refusal is 
necessary for tlio purpose of securing the observance of the obligations 
imposed bv the Treaty , and, where a licence is gnnled subject to condi- 
tions, the conditions shall be such only as the Local Government may 
Ihink necessary for the purpose aforesaid 

1 Thu Act wii brought into forco from 10th NoTtmber 192$— V>de Notification 
No. <9 datrd tL« Bth NoTcn>!*r 1923 Oca It and 0 , Vol V, p 258. 
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(2) An application for a licence under this section shall be in such 
form and shall be accompanied by such designs and particulars as the 
Local Government may, by general or special order, require 

5. (1) If any person contravenes any of the provisions of section 3, he Ofiences 
shall be punishable with imprisonment for a term which may extend to ^ in * 6 7 
two years, or with fine which may extend to one thousand rupees, or with 
both 

(2) Where au offence punishable under sub section (I) has been com 
nutted by a company or corporation, every director and manager of such 
company or corporation shall be punishable thereunder unless lie proves 
that the act constituting the offence took place without his knowledge 
and concent 

(3) Nothing contained in section 517 or section 518 or section 520 of 
the Code of Criminal Procedure 1898 shall be deemed to authorise the 
destruction or confiscation under the order of any Criminal Court of any 
ship which is liable to forfeiture under this Act or of any part of such 
6hip 

6 Any ship which has been, either wholly or partly, built, altered, Liability of 
armed, or equipped as a vessel of war in British India in contravention jjjjgj 0 fof 
of section 3, or in any other part of His Majesty s Dominions or any 

State in India in contravention of any like provision of law in force w 
that part or State shall if found in British India be liable to forfeiture 
under this Act 

7 (I) Where a ship is liable to forfeituie under this Act — Seizure 

detention 

(a) any Presidency Magistrate oi Magistrate of the first class, or *^“ ar0h<>1 

(b) any commissioned officer on full pay m the military naval or 

air servrce of His Majesty or any gazetted officer of the 
Royal Indian Marine Service or 

(c) any officer of customs oi police officer not below such rank 1 as 

may be designated in this behalf by the Governor General 
in Council 

may seize such ship and detain it and if the 6hip is found at sea within 
the territorial waters of British India may bring it to any convenient 
port in British India 


l Tor notifications designating the rank of such officers tee Gen. R. and 0 , Vol. 

V, p 258 
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(2) Any officer taking any action under sub section (I) shall forth- 
with report the same through his official superiors to the Local Govern- 
ment 

(3) The Local Government shall, within thirty days of the seizure, 
either cause the ship to be released or make or cause to bo made, in the 
manner hereinafter provided, an application for the forfeiture thereof, 
and may make such ordcis for the temporary disposal of the ship as it' 
thinks suitable 

Procedure 8. (1) An application for the forfeiture of a ship under this Act may 
of «idj» tara ka made by, or under authority from, the Local Government to any com- 
petent Court within the local limits of whose ]unsdiction the ship is for 
the time being 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to be 
served upon all peisons appearing to it to have an interest in the ship, 
and may gi\e such directions for the temporary disposal of the ship as it 
thinks fit 

(3) Tor the purpose of disposing of an application under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectively has and follows for tho purposo of 
the trial of suits under the Code of Civil Procedure, 1908, and any order Voi 
made by the Court under this section shall be deemed to bo a decree, and 
the provisions of tho said Code in regard to the execution of decrees shall, 

as far as they are applicable, apply accordingly 

(i) Where tho Court is satisfied that tho ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting tho ship to His Majesty j 
Provided that, where any person having an interest in tho ship proves 
to tho satisfaction of tile Court that ho has not abetted, or connived at, 
or by his negligence facilitated, in any way, a contravention of section 
3 in respect of the ship, and such ship has not been built as a vessel of 
war, it may pa«s such other order as it thinks fit in respect of tho ship 
or, if it bo sold, of tho sale proceeds thereof 

Provided, further, that in no caso shall any ship which has been al- 
tered, armed or equipped as v vessel of war bo re’eased until it has been 
restored, to tho satisfaction of tho Local Government, to such condition 
ns not to reuder it liable to forfeiture under this Act 

(5) The Local Government or any person aggrieved by any order of 
a Court, other than a High Court, under this section may, within threa 
months of tho dato of such order, appeal to tho High Court. 
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9. Where a ship has been forfeited to His Majesty under section 8, Disposal of 
it may be disposed of in such manner as the Local Government, subject 

to the control of the Governor General in Council, directs 

Provided that, where the ship is sold under this section, due regard 
shall be had to the obligations imposed by the Treaty 

10. If, in any trial, appeal or other proceeding under the foregoing Special 
provisions of this \ct any question arises as to whether a ship is a vessel V ant fact*, 
of war or whether any alteration, arming or equipping of a ship is such 

as to adapt it for u«e as a vessel of war the question shall he referred to 
and determined by the Governor General in Council whose decision shall 
be final and shall not be questioned m any Court 

11 ( 1 ) Where a ship which has been seized or detained under section Penalties 
7 or section 8 and has not been released by competent authority under f ng 
this Act proceeds to «ea tho master of the ship shall be punishable with a£ter 80UUte 
fine which may extend to one thousand rupees and the owner and any 
person who sends the ship to sea shall be likewise so punishable unless 
such owner or person proves that the offence was committed without his 
knowledge and consent 

(2) Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any officer empowered by this Act to 
seize and detain the ship, the owner and master shall further each be 
liable, on the order of the Court trying an offence punishable under sub- 
section (I), to pay all the expenses of and incidental to Buch officer being 
taken to sea and shall further be punishable with fine which may extend 
to one hundred rupees for every day until such officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which ha was taken 

(3) Any expenses ordered to be paid under sub section (2) may be 
recovered in the manner provided in the Code of Criminal Procedure, 

ATfi/b, iur Vne recovery oi a hne 

12. (I) Any person empoweied by this Vet to seize and detain any Powar to 
ship may, at any reasonable tune by day or night enter aoy dockyard, 
shipyard or other place and make inquiries respecting any Bhip which he 
has reason to believe is liable to forfeiture under this Act, and may search* 
such ship with a view to ascertaining whether the provisions of this Act 
have been or are being duly observed in respect thereof and every person 
in charge of or employed m such place shall on request be bound to give 
the person so empowered all reasonable facilities for such entry and 
search and for making 6uch inquiries 
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(2) The provisions of sections 101, 102 and 103 of the Code of Cri- 
minal Procedure, 1898, shall apply in the case of all searches made V ot 
under this section 

13 No Court inferior to that of a Presidency Magistrate or, Magis- 
trate of the first class shall proceed to the trial of any offence punishable 
under this Act, and no Court shall proceed to the trial of any such offence 
except on complaint made by, or under authority from, the Local Gov- 
ernment 

14. No prosecution, suit or other legal proceeding shall lie against 
any person for anything w good faith done or intended to be done under 
this Act 

THE SCHEDULE 
(See section 2 ) 

Articles of Treaty for the Limitvtion of Naval Armament. 

Article V 

No capital 6hip exceeding 35,000 tons (3 a 5G0 metric tons) standard 
displacement shall bo acquired by, or constructed by, for, or withm the 
jurisdiction of, any of the Contracting Powers 

Article VI 

No capital ship of any of tbo Contracting Powers shall carry a gun 
with a calibre in excess of 10 inches (40G millimetres) 

Article I\ 

No aircraft earner exceeding 27,000 tons (27,432 metric tons) stand- 
ard displacement shall bo acquired by, or constructed by, for, or withm 
tlio jurisdiction of, any of the Contracting Powers 

• • • • • 

Article X 

\o aircraft earner of any of the Contracting Powers shall carry a gun 
with a calibre m excess of 8 inches (203 millimetres) Without pro 
judico to the prousions of Article I\, if the armament earned includes 
gutis exceeding G incho (IIS millimetres) in calibre the total number of 
guns carried except anti aircraft guns and guns not exceeding 5 inches 
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(127 millimetres), shall not exceed ten. If alternatively the armament 
contains no guns exceeding 6 inches (152 millimetres) in calibre, the 
number of guns is not limited In either case the number of anti-air- 
craft guns and of guns not exceeding 5 inches (127 millimetres) is not 
limited 


Article XI 

No vessel of war exceeding 10,000 tons (10,160 metric tons) standard 
displacement, other than a capital ship or aircraft carrier, shall be ac- 
quired by, or constructed by, for, or within the jurisdiction of, any of 
the Contracting Powers Vessels not specifically built as fighting ships 
nor taken m time of peace under Government control for fighting 
purposes, which are emplojed on fleet duties or as troop transports or in 
some other way for the purpose of assisting in the prosecution of hostili- 
ties otherwise than as fighting ships, shall not be within the limitations 
of this Article 


Article XII 

No vessel of war of any of the Contracting Powers, hereafter laid 
down, other than a capital ship, shall carry a gun with a cahbre m excess 
of 8 inches (203 millimetres) 

Article XIV 

No preparations shall be made in merchant ships in time of peace for 
the installation of warlike armaments for the purpose of converting sucK 
ship9 into vessels of war, other than the necessary stiffening of decks 
for the mounting of guns not exceeding 6-inch (152 millimetres) calibre. 

Article XV 

No vessel of war constructed within the jurisdiction of any of the 
Contracting Powers for a non Contracting Power shall exceed the limi- 
tations as to displacement and armament prescribed by the present 
Treaty for vessels of a similar type which may be constructed by or for 
any of the Contracting Powers, provided, however, that the displace- 
ment for aircraft carriers constructed for a non Contracting Power shall 
in no case exceed 27,000 tons (27,432 metric tons) standard displacement. 

Article XVI 

If the construction of any vessel of war for a non Contracting Power 
is undertaken within the jurisdiction of any of the Contracting Powers, 
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such Power shall promptly inform the other Contracting Powers of the 
date of the signing of the contract and the date on which the keel of the 
ship is laid , and shall also communicate to them the particulars relating 
to the ship prescribed in Chapter II, Part 3, section 1 (6), (4) and (3) 

• Article XVIII 

Each of the Contracting Powers undertakes not to dispose by gift, 
sale or any mode of transfer of any vessel of war in such a manner that 
such vessel may become a vessel of war in the navy of any foreign 
Power 

Chapter II — Pmit 3 — Section 1 
(f>) Each of the Contracting Powers shall communicate promptly 
to each of the other Contracting Powers the following in- 
formation — 

* * * * * 

(4) The standard displacement in tons and metric tons of each 
new ship to be laid down, and the principal dimensions, 
namely, length at waterline, extreme beam at or below 
waterline, mean draught at standard displacement 
(6) lht, date of completion of each new ship and its stand ird dis 
placement in tons and metric tons, aud the principal dimen 
siod3, namely, length at waterline, extreme beam at or be- 
low waterline, mean draught at standard displacement, at 
time of completion 

Part 4 — Dffimtions 

For lbe purposes of the present Treaty, the following expressions are 
to be understood m tbe sense defined in this Part 

Capital Ship 

A capital ship, in the case of ships hereafter built, is defined as a 
■vessel of war, not an aircraft carrier, whose displacement exceeds 10,000 
tons (10,100 metric tons) standard displacement, or which carries a gun 
with a calibre exceeding 8 inches (203 millimetres) 

Aircraft Carrier. 

An aircraft carrier is defined as a \cssel of war with a displacement in 
excess of 10,000 tons (10,100 metric tons) standard displacement design- 
tl for the specific and exclusive purpose of carrying aircraft It must 
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be so constructed that aircraft can be launched therefrom and landed 
thereon, and not designed and constructed for carrying a more powerful 
armament than that allowed to it under Article IX or Article X, as the 
case may be 

Standard Displacement. 

The standard displacement of a ship is the displacement of the ship 
complete, fully manned, engined, and equipped ready for sea, including 
all armament and ammunition, equipment, outfit, provisions and fresh 
water for crew, miscellaneous stores and implements of every description 
that are intended to be earned in war, but without fuel or reserve feed 
water on board 

The word " ton ” in the present Treaty, except in the expression 
“ metric tons,” shall be understood to mean the ton uf 2,240 pounds 
(1,016 kilo ) 

Vessels now completed shall retain their present ratings of displace- 
ment tonnage in accordance with their national system of measurement 
However, a Power expressing displacement in metric tons shall be con- 
sidered for the application of the present Tieaty as owning only the equi- 
valent displacement in tons of 2,240 pounds 

A vessel completed hereafter shall be rated at its displacement ton- 
nage when in the standard condition defined herein 

ACT No Vm of 1923 * 


[5t/i March, 1923 ] 

An Act to provide for the payment by certain classes of em- 
ployers to their workmen of compensation for injury by 
accident. 

Whereas it is expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident. 

It is hereby enacted as follows — 

CHAPTER I 
PilELIMINAJir. 

1. (I) This Act may be called the Workmen's Compensation Act Short title, 

■jq-jq extent an J 

commence 

1 For Statement of Objects and Reasons tee Gazette of India, 1922 Pt V roeDt 
p 313, and for Report of Joint Consoittee, tee ibid, 1923 Pt V, p 37 ’ 
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(2) It extend* to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas 

(3) It shall come into force on the first day of July, 1924. 

firutioai. 2. (1) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) "adult" and “minor" mean respectively a person who is Dot 

and a person who is under the age of fifteen years; 

(b) " Commissioner ” means a Commissioner for Workmen's 

Compensation appointed under section 20, 

(c) “ compensation ” means compensation as provided for by thiB 

Act, 

(d) “ dependant ’ means any of the following relatives of a de- 

ceased workman, nimely, a wife, husband, parent, minor 
son unmarried daughter, marned daughter who is a minor, 
minor brother or unmarried siBter, tnd n.dudcs the minor 
children of a deceased son of the workman and, where no 
parent of the workman is alive, a paternal grand parent, 

(e) *' employer includes any body of persons whether incor- 

porated or not and any managiug agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are temporarily lent or let on hire 
to another person by the person with whom the workman 
has entered into a contract of service or apprenticeship, 
means such other person while the workman is working for 
him , 

(/) " managing agent ” means any person appointed or acting as 
the representative of another person for the purpose of carry- 
ing on such other person's trade or busiress, but docs not 
* include an individual manager subordinate to an employer^ 

(g) " partial disablement " means, where the disablement is of a 
temporary nature, such disablement as reduces the earning 
capacity of a workman in any employment in which he was 
eng igcd kt the timo of the accident resulting in the disable- 
ment, and, where the disablement is of a permanent nature, 
such disablement as reduces his taming capacity in every 
employment which ho was capable of undertaking at that 
time provided that every injury specified in Schedule I 
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slnll be deemed to result in permanent partial disablement , 
prescribed * means prescribed by rule3 rade under this Act , 
qualified me heal j ractitioner means any person register 
cd undei the "Medical Art 1858 or any Act •’mending the 
same, or under any Act of any Legislature m British India 
providing for the maintenance of a regicter of medical 
practitioners, or in any area where no such last mentioned 
Act is in force, any person decl ired bv the Local Govern / 
ment by notification m the local official Gazette to be a / 
qualified medical practitioner for the t urposes of this Act I 
registered 6hip means any sea going ship registered under\ 
the VBombij Coastng Vessels 4ct 1838 or the Indian 
Registration of Ships Act 1811 or the Indian Registration 
of Ships Act (1841) Amendment Act 1850 or any home 
trade ship so legistered of a registeied onnage of not less 
than three hundred tons or any inland steam vessel as 
defined w section 2 of the Inland Steam Vessels Act 1917, 
of a registered tonnage of not less than »ic hundred tons, 

(k) seaman means any person forming part of the crew of any 
registered ship but does not include the master of any such 
ship 

(l) total disablement means such disablement whether of a 
temporary or permanent nature s incipa itatea a workman 
for all work which he was capable cf performing at the time 
of the accident resulting in ■such disab’cment provided 
that permanent total disablement shall be deemed to result 
from the permanent total loss of the fight of both eyes or 
from any combination of injurie* specified m Schedule I 
where the aggregate percentage of the loss of earning cipa 
city as specified in that Schedule against those mjune9 
amounts to one hundred per cent 

(m) wages includes any privilege or benefit which is capable of 
being estimated in money other than a travelling allowance 
or the value of any travelling concession or a contribution 
paid by the emplover of a workman towards anv pension or 
provident fund or a sum paid to a workman to cover any 
special expenses entailed on him by the nature of his em- 
ployment , 
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(n) “ workman ” means any person (other than a person whose 
employment is of a casual nature and who is employed 
otherwise than for the purposes of the employ er s trade or 
business) who is — 

(i) a railway servant as defined in section 3 of the Indian 
Kailways Act, 1890, not permanently employed m any IX o 
administrative, district or sub divisional office of a 
rnlway md not employed in any such capacity as is 
specified m Schedule II, or 

(n) employed either by way of manual labour or on month 1 v 
wages not exceeding tlnee hundred rupees, in any such 
capacity as is specified in Schedule II, 
whether the contract of employment was made before or 
after the passing of this Act and whether such contract is 
expressed or implied, oial oi in writing, but does not iu 
elude any person working in the capacity of a member of 
His "Majesty's naval, military or air tor cens or o f -i hc - R oyil 
I ndian Mrtunc Uminva nd any reference to a workman 
who has been injured shall where the workman is dead, in 
elude a reference to his dependants or any of them 
(fi) The Lxercibc and pel fon naiwc o f th e go aji d dn he s of q local 
authority or of any department ^tWtSoviMW Ht m ^thall, for the purposes 
of this Act, unless a contrary intention appears, be deemed to bo the trade 
or business of ^ucli authorijfv pr depa rting^ 

( j}T(i e G mjfnrTr" I ■ in Co mr-il ^ftei giving, by notification m 
thcjaSazetto w f - Imb n, not less than three mouths' notice of his intention 
so to do, may. b^ a like notification, direct that the provisions of this 
.id sha)) appi}^jn ike case d an} person fdker than ,’t person wko*e 
employment is of a casual nature and who is employed otherwise than 
for tbo purposes of the employer a trade or business) who is employed by 
way of manual labour or on monthly wages not ‘'xcecding three hundred 
ruptes in any occupation declared by such notification to bo a hazardous 
occupation, or that the said provisions shall npply in tho caso of any 
specified ckn*» of such persons or m the, tas*, of any such per-on or class 
to whom any specified injury is caused, and any person in whooe ca&o 
the said provisions are so made applicable 'hall be deemed to be a 
work man within the meaning of this Act 

I For Lu of hturdoui occajulicm it« Gen IV, *nd O, VoL V, p 259 *n4 
1 ,nJ * 1926 1 ‘ 1 1 1367 4 1 1527 Pi I | "69 'ft d 1X8 Pt. I, 
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CHAPTER II. 

Workmen’s Compensation 

3. (I) If personal injury is caused to a woikman by accident arising Employer 1 * 
out of and in the course of his emplovment, his emp oyer shall be liable 
to pay compensation in accordance with the provisions of this Chapter tl<m 

Provided that the employer shall not be so liable — 

(a) m respect of any injury which does not result in the »total or 
partial disablement of the workman for a period exceeding 
ten days, 

(5) in. respect of any injury to a workman resulting from an acci- 
dent which is directly attributable to — 

(i) the workman having been at the tune thereof under the 
influence of drink or drug3, is. 

(lit the wilful disobedience of the workman to an order ex 
prewly given, oi + o a rule expressly framed, foi the 
purpose of securing the safety of workmen, or 
(ni) the wilful removal or disregard by the w orkman of any 
safety guard or other device which he knew to have 
been provided for tbe puipose of securing fhe safety of 
workmen, or 

(c) es^ept in the case of^deatli or permancna total disablenjeut, in ua. /hi n 
rb^pect of^junTworkih^u emplpytid mVhe construction, Vef-nzl 
pairvoi demolition of a GhUding or bridgir 
(2) If a workman employed in any emplovment involving the handl- 
ing of wool, hair, bristles, J [or animal carcasses or parts of sucli carcasses 
or m tbe loading, unloading or transport of any mercliaudise, or in any 
work m connection with ammals infected with anthrax}, contracts the 
disease of anthrax, or if a workman, whilsu m the service of an employer 
in whose service he has been employed for a continuous period of not 
less than six months in any employment specified m Schedule IH, con- 
tracts any disease specified therein as an occupational disease peculiar 
to that employment the contracting of the disease shall be deemed to 
be an injury bv accident within the meaning of this section and, unless 
the employer pioves the contnn tin accident slnll In. deemed to liaie 
arisen out of and m the course of the employment 

1 These words were substituted for the words hides or skins by s. 2 of the 
Workmen s Compen'atioo (Amendment) Act 19°6 (29 of 1926) 

vol vn o 2 
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Explanation — For the purposes of this sub section a period of service 
shall be deemed to be continuous which has not included a period of 
service under a ny ^other empl ogCT ^ 

h io Coun c i l, after giving, by notification in 

thejGazette of Indi a not less than three months’ rotice of his intention 
so to do may by a hie notification, add 3 any description of employment 
to the employments specified in Schedule III, and s jydl sp ^cify^iu_t ho ^ 
case of the employments so added the diseases which /shall be deemed 
for the purposes of this section to be J occupational diseases peculiar to 
those employments regpectn cly ^ and the p rovisions of sub section (2) 
shall thereupon apply (as if such diseases had been declared by this Act 
to be occupational diseases peculiar to those employments 

(4) Save as provided by sub sections (2) and (3), no compensation 
shall be payable to a workman in respect of any disease unless the disease 
is solely and directly attributable to a specific injury by accident arising 
out of and in the course of his employment 

(5) Nothing herein contained shall be deemed to confer any right to 
compensation on a workman in lespect of anv injury if he has instituted 
m a Civil Court a suit for damages in respect cf the injury against the 
employer or any other person and no suit for damages shall be main- 
tainable by a worl man m am Court of law in respect of anv injury — 

(а) ii he has instituted a claim to compensition m respect of the 

injury before a Commissioner, or 

(б) if au agreement has been come to between the workman and 

his employer proudmg for the payment of compensation in 
respect of the injury in accordance with the provisions of 
this Act 

4 (2) Subject to the provisions of this Act, the amount of compen- 
sation shall be as follows, namely - 

A Where death results from the injury — 

(l) in the caso of an adult, a sum equal to thirty months' 
wages or two thousand five hundred rupees, whicheaer 
is less, and 

(u) m the case of a minor, two hundred rupees 
B Where permanent total disablement results from the injury — * 

(i) in tho caso of an adult, a sum equal to forty two months’ 
wages or tlireo thousand fno hundred rupees, which- 
ever is les3, and 

1 1 '.r ■ lvL .1 out c( enijlojraeut »nd occurut oml il watci ut L it of Gcocril SUta 
lory Ruti *nl Order* «nd Giir'le of India 1026 fit. 1 p 1067 
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(u) in the case of a minor, a sum equal to eighty-four 
months' wages or three thousand five hundred rupees, 
whichever is less, 

C Where permanent partial disablement results from the injury— 
(1) in the case of au injury specified m Schedule I, such 
percentage of the compensation which would have been 
payable in the case of permanent total disablement as 
is specified therein as being the percentage of the loss 
of earning capacity caused by that injury, and 
(u) m the case of an injury not specified in Schedule I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the 
injury 

Explanation — Where more injuries than one are caused by the same 
accident, the amount of compensation payable under this head shall be 
aggregated but not so m any case as to exceed the amount which would 
have been payable if permanent total disablement had resulted from the 
injuries 

D Where temporary disablement whether total or partial results 
from the injury a half monthly payment payable on the 
sixteenth d ij after the expiry of a waiting period of ten 
days from the date of the disablement and thereafter half 
monthly during the disablement or during a period of five 
years whichever period is shorter, — 

(1) m the case of an adult of fifteen rupees or a sum equal 
to one fourth of his monthly tv ages whichever is less, 
and 

(li) in the case of a minor of a sum equal to one third or 
after he has attained the age of fifteen vears to one 
half of his monthlv wages but not exceeding m any 
case fifteen rupees 

Provided that there shall be deducted from am lump sum or half 
monthly payments to which the workman is entitled the amount of any 
payment or allowance which the workman has received from the employer 
by way of compensation during the period of disablement prior to the 
receipt of such lump sum or of the first half monthly payment, as the 
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caso may bo, and no half-monthly payment shall m any case exceed tho 
amount, if nuy, by which half tho amount of tho monthly wages of tho 
workman before tho accident exceeds half the amount of such wages 
which ho is timing ifter tho accident 

(2) On tho ceasing of the dis iblemcnt before tho dato on winch any 
half monthly payment falls duo, there shall be p tyable m respect of that 
half-month u sum propoitionato to the duration of the disablement m 
that half-montli 

5 1’/For tho purposes of Rectum 1 tliL monthlv wages of i workman 
bhall bo calculilcd as follows, namely — 

(a) whero tho workman has, during a continuous period of not less 

than twelve months immediately preceding tho accident, 
been in tho bervico of the employer who is liable to pay 
compensation, the monthly wages of tho workman shall bo 
one twelfth of tho total wages winch have fallow duo for 
payment to him by tho employer in tho last twelve months 
of that period. 

(b) m other eases the monthly wages shill bo thirty tunes tho 

total vvuges earned in icspcct of tho last contiuuoua period 
of scrvico immediately preceding tho accident from tbo cm- 
plojcr who is liable to pa) compensation, divided by tbo 
number of days comprising bucIi period 
Provided that tho sum arrived ut by a calculation under clause (a) or 
clause (l>) shall bo increased or decrcabcd, as tho caso may bo, to tho 
amount bpocilicd in tho second column of Scbcdulo IV against tho head 
specified m tho hrbt column thereof within tho hunts of which such sum 
is mcfutfcif f 

Lxplanahon — V period of service shall, for tho purposes of tlnsjjseo 
tion, bo deemed to bo continuous which has not been interrupted by a 
period of nb>eneu from work exceeding fourteen <hva _ 

0. (J) \ny hilf monthly pa)iucnt pa) iblo under this Act, either 
under an agreement between tbo parties or under tho order of a Com- 
miMioncr, in iy bo reviewed b> tho Commissioner on tho application either 
of tbo emplo)rr or of tho workman accompanied by tho certificate of a 
qualified mi dical practitioner that thcro has been a chango in tho condi- 
tion < t tbo worl man or, subject to rules inado under this Act, on appli- 
cation made without buch eertificato 
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(2) Any half-monthly payment may, on review under thia section, 
subject to the provisions of this Act, be continued, increased, decreased 
or ended, or, if the accident is found to ha\e lesulted m permanent dis- 
ablement, be converted to the lump sum to which the workman is entitled 
less any amount which he has already received by way of half-monthly 
payments. 

7. Any right to receive half monthly payments may, by agreement commuta- 
between the parties or, if the parties cannot agree and the payments have ^ontuy^" 
been continued for not less than six months, on the application of either payment*, 
party to the Commissioner, be ledeemed by the payment of a lump sum 
of such amount as may be agreed to by the parties or determined bj the 


Commissioner, as the case may be 

8. ( l^sCompensation payable m respect of a workman whose ipjtfry Distribution 
has resultecNudeath shall be deposited with the CommissioncKtmd ant of oompensa- 
BUin so deposited-shall be apportioned among the dependatits of the de- ’ 
ceased workman or any of them m such proportiop^asthe Commissioner 
thinks fit, or may, in tmNhscretion of the Commissioner, be allotted to ^Ht*-****^ 
any one such dependant, anS^he sum sp-altotted to any dependant shall 
be paid to him or, if he is a perebiiuiider any legal disability, be invested, 
applied or otherwise dealt withihrms benefit during such disability in 
such manner as the Commissioner thinkbv^t. 

(2) Any other compensation payable undeNhiB Act may be deposited 

with the Commissioner and, when so deposited>^haH be paid by the 
Commissioner tp^me person entitled thereto. n. 

(3) ThfirCceipt of the Commissioner shall be a suffiaents^scharge in 


respec^of any amount deposited with him under sub-section (t) 
section (2). v 


(.4) On the deposit of any money under sub-section (l)j the Commia-N ^* 
sioner may deduct therefrom the actual cost of Jth^ wo^jn^an's funeral 
expenses, to an amount not exceeding fifty rupees ^and pay the same to 
the person by whom such expenses were incurred, and shall, if he thinks 


necessary, cause notice to bo published or to be served on each dependant 
in such manner as ho thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for determining the distribution of 
the compensation If the Commissioner is satisfied, after any inquiry 
which he may deem necessary, that no dependant exists, ha shall repay 
the balance of the money to the employer by whom it was paid. The 
Commissioner shall, on application by the employer, furnish a statement 
showing in detail all disbursements made. 



23a 


Workmen’s Compensation. [1923: Act VET, 


^ ^ Compensation) 

person unde?W legal disability, the Commissinmt-tirayrSf hia own 
motion or on application made^oJjiBiTirTEirGhalf , order that the half- 
monthly payment bejiaid-dirfingthe disabihty to any dependant of the 
workman^orj^-any^ther person whom he thinks best fitted to provide 

(fl) Where, on application made to him in this behalf or otherwise, 
the Commissioner is satisfied that, on account of neglect of children on 
the part of a parent or on account of the variation of the circumstances 
of any dependant or for any other sufficient cause, an order of the Com- 
missioner as to the distribution of any sum paid as compensation or as 
to the manner m winch any sum payable to any such dependant is to be 
invested, applied or otherwise dealt with, ought to be varied, the Com- 
missioner may make such orders for the variation of the former order as 
he thinks just m the circumstances of the case 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why 
the order Bhould not bo made, or shall be made in any case in which it 
would involve the repayment by a dependant of any sum already paid 


t0 AV5-— w- V— =>•«&.) 

Compenaa v. Save as provided by this Act, no lump sum or half-monthly pay- 
hoS^d, meat payable under this Act shall in any way be capable of being assign- 
attached or e( j or charged or be liable to attachment or pass to any person other than 
g the workman by operation of law, nor shall any claim be set off against 


the same 

Notice and 10 (1) No proceedings for the recovery of compensation shall be 
olAim maintainable before a Commissioner unless notice of the accident has 
been given, in fie manner hereinafter provided, as soon as pniefrcahfe 
after the happening thereof and before the workman has voluntarily left 
the employment in which he was injured, and unless the claim for com- 
pensation with respect to such accident has been instituted within six 
months of the occurience of the accident or, in case of death, within six 
months from the date of death 

Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub section (2) of section 3 are applica- 
ble, the accident shall be deemed to have occurred on the first of the days 
during which the workman was continuously absent from work in conse- 
quence of the disablement caused by the disease 


1923: Act VUL] Workmen s Compensation. 


(Chapter II — Workmen’s Compensation ) 

Provided, further, that the Commissioner may admit and decide any 
claim to compensation in any ca^e notwithstanding that the notice has 
not been given, or the. claim has not been instituted, m due time as pro- 
vided in this sub section, if he is satisfied that the failuie so to give the 
notice or institute the claim, as the case may be, was due to sufficient 
cause. I i 

(2) Every such notice shall give the name and address of the person 
injured and shall state in ordinary language the cau^e of the injury and 
the date on which the accident happened, and shall be served on the em 
ployer or upon *[any one of] several employers, or upon any person 
directly responsible to the employer for the management of any branch 
of the trade or business in which the injured workman was employed 

(3) The notice may be served by dehvering the same at, or sending 
it by registered post addressed to, the residence or any office or place of 
business of the person on whom it is to be served 

1' $11 (1) Where a workman has given notice of an accident, he shall, iredscal 
if the employer, before the expirv of three days from the time at which csamina 
service of the notice has been effected, offers to have him examined 
free of charge by a qualified medical practitioner, submit himself for 
such examination , and any workman who is in receipt of a half monthly 
payment under this Act shall, if so reqmred, submit himself for such 
examination from time to time 

Provided that a workman shall not be required to submit himself for 
examination by a medical practitioner otherwise than m accordance with 
rules made under this Act, or at more frequent intervals than may be 
prescribed 

(2) If a workman, on being required to do so by the employer under 
sub section (1) or by the Commissioner at any time, refuses to submit 
himself for examination by a qualified medical practitiontr or in any 
way obstructs the same, Ins right to compensation shall be su pended dur 
ing the continuance of such lefusal or obstruction unless, m the ca^e of 
refusal, he was prevented by any sufficient cause from so submitting 
himself 

(3) If a workman, before the expiry of the period within which be 

is liable under Mib section (I) to be required to submit him e elf for medi- 
cal examination, voluntanh leaves without having been <=o examined the 
vicinity of the place m which he was emplov ed, his right to c ioa 

shall bo suspended until he returns and offers himself for su 

tion 

I These vronla were substituted for the words * say cna or s. 2 
tie Repealing and Amending Act, 1934 {7 of 1934} 
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(4) Where a workman, whose right to compensation has been sus- 
pended under sub section (2) or sub section (3), dies without having sub- 
mitted himself for medical examination as required by either of those 
sub sections, the Commissioner may, if he thinks fit, direct the payment 
of compensation to the dependants of the deceased workman 

(5) Where under sub section (2) or sub section (3) a right to com- 
pensation is suspended, no compensation shall be payable in respect of 
the period of suspension, and, if the period of suspension commences be- 
fore the expiry of the waiting period referred to in clause D of sub-sec- 
tion (I) of section 4, the waiting period shall be increased by the period 
dunng which the suspension continues 

(6) Where an injured workman has refused to be attended by a quali- 
fied medical practitioner whose services have been offered to him by the 
employer free of charge or having accepted such offer has deliberately 
disregarded the instructions of such medical practitioner, then, if it is 
thereafter proved that the workman has not been legularly attended by a 
qualified medical practitioner and that such refusal, failure or disregard 
was unreasonable in the cncumstances of the case and that the injury has 
been aggravated therein the injury and resulting disablement shall be 
deemed to be of the same nature and duration as they might reasonably 
have been expected to be if the workman had been regularly attended by 
a qualified medical practitioner, and compensation, if any, shall be pay- 
able accordingly. 

Contracting 12 (I) Where any person (hereinafter in this section referred to as 
the principal) in the course of or for the purposes of his trade or business 
contracts with any other person (hereinafter in this section referred to as 
the contractor) for the execution by or under the contractor of the whole 
or any part of any work which is ordinarily part of the trade or business 
of the principal , the principal shall be liable to pay to any workman em- 
ployed in the execution of the work any compensation which he would 
have been liable to pay if that workman had been immediately employed 
by him, and where compensation is claimed from the principal, this Act 
shall apply as if references to the principal were substituted for refer- 
ences to the employer except that the amount of compensation shall be 
calculated with reference to the wages of the workman under the em- 
ployer by whom he is immediately employed 

(2) Where the principal is liable to pay compensation under this sec- 
tion, he shall be entitled to be indemnified by the contractor, and all 
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questions as to the right to and the amount of any such indemnity shall 
in default of agreement, be settled by the Commissioner 

(3) Nothing in this section shall be construed as preventing a work- 
man from recovering compensation from the contractor instead of the 
principal 

(4) This section shall not apply in any case where the accident occur- 
red elsewhere than on, m or about the premises on which the principal 
has undertaken or usually undertakes, as the case may be, to execute 
the work or which are otherwise under his control or management 

13. "Where a workman has recovered compensation in respect of any Ren ! edje * °* 

r * employer 

injury caused under circumstances creating a legal liability of some per against 
son other than the person by whom the compensation was paid to pay ‘ itran8er 
damages in respect thereof, the person by whom the compensation was 
paid and any person who has been called on to pay an mdemmty under 
section 12 shall be entitled to be indemnified by the person so liable to 
pay damages as aforesaid 

14. ( 1 ) Where any employer has entered into a contract with any insolvency 
insurers in respect of any liability under this Act to auy workman, then empIoy,! * 
in the event of the employer becoming insolvent or making a composition 

or scheme of arrangement with his creditors or, if the employer is a com- 
pany, m the event of the company having commenced to be wound up, 
the rights of the emplo>er against the insurers as respects that liability 
shall, notwithstanding anything in any law for the tune being in force 
relating to insolvency or the winding up of companies, be transferred to 
and vest in the workman, and upon any such transfer the insurers shall 
have the same rights and remedies and be subject to the same liabilities 
as if they were the employer, so however, that the insurers shall not 
be under any greater liability to the workman than they would have 
been under to the employer 

(2) If the liability of the insurers to the workman is less than the 
liability of the employer to the workman, the workman may prove for 
the balance in the insolvency proceedings or liquidation 

(3) Where in any case such as is referred to m sub section ( 1 ) the 
contract of the employer with the insurers is void or voidable bv lei on 
of non compliance on the pait of the employer with any terms or conch 
tions of the contract (other than a stipulation for the payment of premia) , 
the provisions of that sub section shall apply as if the contract were not 
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void or voidable, and tlie msuiers shall be entitled to prove m the insol- 
vency proceedings or liquidation for the amount paid to the workman 
Provided that the provisions of this sub section shall not apply in 
any case in wfyich the workman fails to give notice to the insurers of 
the happening of the accident and of any resulting disablement as soon 
as practicable after he becomes aware of the institution of the insolvency 
or liquidation proceedings 

(4) There shall be deemed to be included among the debts which 
under section 49 of the Presidency towns Insolvency Act, 1909, or under iilo 
section 61 of the Provincial Insolvency Act 1920 or under section 230 v of 
of the Indian Companies Act 1913, are m the distribution of the pro viio 
perty of an insolvent or in the distribution of the assets of a company 
being wound up to be paid in priority to all other debts, the amount due 

m respect of any compensation the liability wherefor accrued before the 
date of the order of adjudication of the insolvent or the date of the com- 
mencement of the winding up, as the case may be, and those Acts shall 
have effect accordingly 

(5) Where the compensation is a half monthly payment, the amount 
due m respect thereof «hall, for the purposes of this section, be taken to 
be the amount of the lump sum for which the half monthly payment 
could, if redeemable, be redeemed if application were made for that pur 
pose under section 7, and a certificate of the Commissioner as to the 
amount of such sum shall be conclusive proof thereof 

(6) The provisions of sub section (i) shall apply in the case of any 
amount for which an insurer is entitled to prove under sub section (3), 
but otherwjse those provisions shall not apply where the insolvent or the 
company being wound up lias entered into such a contract with msurers 
as is Tfcfen.e& to an sub section (1) 

(7) This section shall not apply wheie a company is wound up volun- 
tarily merely for the purposes of reconstruction or of amalgamation with 
anothei company 

Spcci&I 

provisions 15 This \ct shall Tppiy in the case of workmen who are masters 
matters an 1 of registered ships or seamen subject to the following modifications, 
seamen na mely — 

(1) The notice of the accident and the claim for compensation may, 
except where the person injured is the master of the ship, be served on 
the master of the ship as if he were the employer, but where the accident 
happened and the disablement commenced on board the ship, it shall 
not be necessary for any seaman to give any notice of the accident 
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(2) In the c ise of the deatl\ of i master or seaman the claim for com 
pensation shall be made within six months after the news of the death 
has been received b} the claimant or where the ship has been or is deem 
ed to live been lost with all hands within eighteen months of the date 
on winch the ship w as or is deemed to have been so lost 

(d) Where an injured master or seaman is discharged or left behind in 
any part of His Majesty s dominions or m a foreign country any deposi 
ttons taken bj any Jud„e or Magistrate in that part or by any Consular 
Ofhcer m the foreign country and transmitted by the person by whom 
they are tal en to the Governor General in Council or any Local Govern 
ment shall in nn\ proceedings for enforcing the claim be admissible in 
evidence — 

(«) if the deposition is authenticated by the signature of the Judge 
Magistxate or Consular Officer before whom it is made 

(6) if the defendant or the person accused as the case may be 
had an opportunity by himself or his agent to cross examine 
the witness and 

(c) if the deposition was made m the course of a criminal proceed 
mg on proof that the deposition was made m the presence 
of the person accused 

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such depos tion and 
a certificate by such person that the defendant or the person accused had 
an opportunity of cross examining the witness and that the deposition if 
made in a criminal proceeding was made in the presence of the person 
accused shall unless the contrary is proved be sufficient evidence that 
he had that opportunity and that it was so made 

(i) In the case of the death of a master or seaman leaving no depen 
dants the Commissioner shall if the owner of the ship is under any law 
m force for the time being m British India relating to merchant ship 
ping liable to pay the expenses of bur al of the master or seaman return 
to the employer the full amount of the compensation deposited under 
sub section (1) of section 8 without making the deduction referred to in 
sub section (4) of that section 

(5) No ![half monthly paj ment] shall be payable in respect of the 
period during which the owner of the ship is under any law m force for 

1 These words vere snbst tuted for the words monthly payment by 8. 2 and 
Sch I of the Bepeal ng and Vmend ng Act 1924 (7 of 1924) 
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the time being in British India relating to merchant shipping, liable to 
defray the expenses of mamtenarjeeofthe injured master or seaman 
*^o^pensa.ty c J& The G ovor a oT^onoraT m - ^ounoil may, by notification 1 2 * m the 
tton ^Gazette of In dm, direct that every person employing workmen, 01 that 
any specified class of such persons, shall send at such time and in such 
form and to such authority, as may be specified in the notification, a cor- 
rect return specifying the number of injuries in respect of which com- 
pensation has been paid by the employer during the previous year and 
the amount o£ such compensation, tog ether wjt li^suc^i other particulars 
as to the compensation as the G^gynor Ge n e r al m Cow noil may direct 
Contracting 17. Any contract or agreement whether made before or after the 
commencement of this Act, whereby a workman relinquishes any right of 
compensation from the employer for personal injury arising out of or m 
the course of the employment, sli ill be null and void m so far as it pm- 
ports to remove or reduce the liability of any person to pay compensation 
under this Act 

Proof of agej 18 Where any question arises as to the age of a person injured bv 
accident arising out of and in the course of Ins employment m a factory, 
a certificate granted m respect of such person under section 7 or section 
8 of the Indian Factories Act, 1911, before the occurrence of the injury x 
shall be conclusive proof of the age of such peison 


CHAPTER HI 
Commissioners. 

t^Cwn 06 19 » (1) If any question arises in any proceedings under this Act as 
missioned to the liability of any person to pay compensation (including any ques- 
tion as to whether a person injured is or is not a workman) or as to the 
amount or duration of compensation (including any question as to the 
nature or extent o'l disablement! , the question ifnafi, m default of agree- 
ment, be settled by the Commissioner 

(2) No Civil Court shall have jurisdiction to settle, decide or deal with 
any question which is by or under this Act required to be settled , decided 
or dealt with by a Commissioner or to enforce any liability incurred 
under this Act ^ L|rj _ .. ,i 

Appointment 20. (I) The Loral ^Government maj, by notification m the Jasftl 
of Com Official Gazette, appoint^ an> person to be a Commissioner for Workmen s 
miss loners. Compensation for such local area as may be specified in the notification 

1 For Noiificauon prescribing the form, etc see Gen R and O , VoL V, p 259 and 
Gazette of India 1927, Pt I, p 305, i bid, 1928 Ft I p 517 

2 For such appointment in Baluchistan see Baluchistan Local Rules md Orders, 

Ft, II, p 244, m Coorg, nc Coorg District Gazette, 1924, Pt I, p 108 
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(2) Any Commissioner mi\ , for tlie purpose of deciding anv matter 
referred to him for decision under this Act, choose one or more persons 
possessing special knowledge of any matter relevant to the matter under 
mouirv to assist him in holding the inquiry 

(3) Every Commissioner shall be deemed to be a public servant within 
the meaning of the Indian Penal Code 

21. (2) Where anj matter is under this Act to be done by or before Venue of^ 
a Commissioner, the same shall, subject to the provisions of this Act and j,nd transfer, 
to any rules made hereunder, be done by or before the Commissioner for 
the local area in which the accident took place which resulted in the 
injury 

Provided that, where the workman is the master of a registered ship 
or a seaman, any such matter may be done by or before the Commissioner 
for the local area in which the owner or agent of the ship resides or 
carries on business 

(2) If a Commissioner is satisfied by any party to any proceedings 
under this Act pending before him that such matter can be more con- 
\emently dealt with by any other Commissioner, whether in the same 
province or not, he may, subject to rules made under this Act, order such 
matter to be transfeired to such other Commissioner either for report or 
for disposal, and, if he does so, shall forthwith transmit to such other 
Commissioner all documents relevant for the decision of such matter 
and, where the matter is transferred for disposal, shall also transmit m 
the prescribed manner any money remaining in his hands or invested by 
bun for the benefit of any party to the proceedings 

Piovided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependants of a lump 
sun shall be transferred for disposal under tins sub-section to a Com- 
the same province save with the previous sanction of the 

with 
" U the 

(31 The Commissioner to whom any matter is so transferred shall, 
subject to rules made under this Act inquire thereinto aud, if the matter 
was transferred for report, return his report thereon or, if the matter 
was transferred for disposal, continue the proceedings as if they u id 
originally commenced before him 


missioner in 
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(4) On receipt of a report from a Commissioner to whom any matter 
Ins been transferred for report under sub section (2), the Commissioner 
fay whom it was referred shall decide the matter referred in conformity 
with such report 

22 (1) No application for the settlement of anv matter by a Com- 
missioner shall be made unless and until some question has arisen between 
the parties m connection therewith which they have been unable to settle 
by agreement 

(2) Where any such question has arisen, the application may be made 
in such form and shall be accompanied bv such fee if am is am he 
prescribed, and shall contain, in addition to any particulars which mav 
be prescribed, the following particulars, namely — 

(a) a concise statement of the circumstances in which the appli- 

cation is made and the relief or order which the applicant 
claims , 

(b) in the case of a claim for compensation against an employer, 

the date of service of notice of the accident on the employer 
and, if such notice has not been served or has not been served 
in due tune, the reason for such omission , 

(c) the names and addresses of the parties , and 

(d) a concise statement of the matters on which agreement has 

aud l[of] those on which agreement has not been come to 

(3) If the applicant is illiterate or for any other reason is unable to 
furnish the required information in wilting, the application shall, if 
the applicant so desnes be prepared under the direction of the Com 
missioner 


23 Tiie Commissioner shsli hire sli the powers af a Cmf Court 
under the Code of Civil Procedure, 1908, for the purpose of taking evi vof 
dence on oath (which such Commissioner xs hereby empowered to im- 
pose) and of enforcing the attendance of witnesses and compelling the 
production of documents and material objects A. a A a a A a A 


24. Any appearance, application or act required to be made or done'' 
by any person before or to a Commissioner (other than an appearance of 
a party which is required for the purpose of his examination as a witness) 
may be made or done on behalf of such person by a legal practitioner or 
other person authorised m writing by such person 


1 This word was substituted for the word 
iiad Amending Act 1925 (37 of 1925) 


on ' by b 2 and Sch l of the Repealing 
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25. The Commissioner shall make a brief memorandum of the aub- Method of 
stance of the evidence of every witness as the examination of the witness evidence 3 
proceeds, and such memorandum shall be written and signed by the Com 
missioncr with Ins own hand and shall form part of the record 

Provided that, if the Commissioner is prevented from making such 
memorandum, lie shall lecord the reason of his inability to do so and 
shall cause such memorandum to be made in writing from his dictation 
and shall Bign the same, and such memorandum shall form part of the 
record 


Provided, further, that the evidence of any medical witness shall be 
taken down as nearly ab may be word for word 

26. All costs incidental to any proceedings before a Commissioner Coat* 
shall, subject to rules made under this Act, be in the discretion of the 
Commissioner 


27. A Commissioner may, if he thiuks fit, submit any question of law Power to 
for the decision of the High Court and if he does so shall decide the Cfl « P # 


question in conformity with such decision 

28 (1) Where the amount of any lump sum payable as compensa- Registration 
tion has been settled by agreement, whether by way of redemption of a menu 60 
half monthly payment or otherwise or where any compensation has been 
> settled as bemg payable toja~person under a legal disability, 1* • 


a memorandum thereof shall be sent by the employer to the 
Commissioner, who shall on being satisfied as to its genuineness, record 
the memorandum in a legister m the prescribed manner 


Provided that — 

(a) no such memorandum shall be recorded before 6even davs after 
communication by the Commissioner of notice to the parties 
concerned 


(b) wheje a workman seeks to record a memorandum of agre£ 
membstween his employer and himself for the payment of 
compensatioitvtmd the employer proves that the workman 
lias, in fact returfredto work an d-is earning the same 
wages as be did before tl»X?5cidcnt and objects to the re 
cording of such memorandum ihejnemorandnm shall only 
be recorded — Ifat all on such terms as** t h o Cor mmesiORer- 
tkiflUif] just in the circumstances 
(cl the Commissioner mav at am tune rectify the reenter 

11 ha words or to a dependant v. ei e repealed by s 3 and bill ll of the Hepeal eg 
and Amending Act 1924 (7 cf 1924) 


Effect of 
failure to 
register 
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(d) where it appears to the Commissioner that an agreement as to 
the payment of a lump sum whether by way of redemption 
of a half monthly payment or otherwise, or an agreement 
as to the amount of compensation payable toja person under 
any legal disability, l* • * ought not to be 

registered bv reason of the inadequacy of the sum or amount 
or by reason of the agreement having been obtained by 
fraud or undue influence or other improper means, he may 
refuse to record the memorandum of the agreement z [and 
may make such order}, including an order as to any sum 
already paid under the agreement, as he thinks just in the 
circumstances 

(2) An agreement for the payment of compensation which has been 
registered under sub section ( 1 ) shall be enforceable umhu this Act Dot. 
withstanding anything contained in the Indian Contract Act, 1872, or ix< 
m any other law for the time being in force 

29. Where a memorandum of any agreement, the registration of 
which is required by section 28, is not sent to the Commissioner as re- 
quired by that section, the employer shall be liable to pay the full amount 
of compensation which he is liable to pay under the provisions of this 
Act, and notwithstanding anything contained in the proviso to sub-seo 
tion (I) of section 4, shall not, unless the Commissioner otherwise directs, 
be entitled to deduct more than half of any amount paid to the work 
man by way of compensation whether under the agreement or otherwise 

30. (2) An appeal shall ho to the High Court from the following 
orders of a Commissiouei , namely — 

(a) an order awarding as compensation a lump sum whether by * 

way of redemption of a half-monthly payment or otherwise 
or disallowing a claim in full or m part for a lump sum ; 

(b) an order refusing to allow redemption of a half monthly pay- 

ment, 


( 0 ) an order providing for the distribution of compensation among 
the dependants of a deceased workman, or disallowing any 
claim of a person alleging himself to be such dependant, 
(d) an order allow mg or disallowing any claim for the amount of 
an indemnity under the provisions of sub section (2) oi 
section 12, or 


1 The word* or to any dependant were repealed by a 3 and Sch 11 of t 

Bepeahng and Amendmg Act 1924 (7 of 1924) * 1 1 1 

2 Theae word* w er g anbaUieted for the word* *• 
and Bch. I, » bxd 


r may make auci order *' by a, 2 
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(e) an order refusing to register a memorandum of agreement or 
registering the same or providing for the registration of tbo 
same subject to conditions 

Provided that no appeal shall he against any order unless a substan- 
tial question of law is involved in the appeal aDd in the case of an order 
other than an order such as is referred to in clause (b), unless the amount 
in dispute in the appeal is not less than three hundred rupees 

Provided, further, that no appeal shall lie in any case m which the 
parties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives effect to an agreement come 
to by the parties 

(2) The period of limitation for an appeal under this section shall be 
sixty days 

is (3) The provisions of section 5 of the Indian Limitation Act, 1908, 
shall be applicable to appeals under this section 

31. The Commissioner may recover as au arrear of land revenue mv Rpcover y* 
amount payable by any peisou under this Act, whether under an agree 
ment for the payment of compensation or otherwise, and the Commis- 
sioner shall be deemed to he a public officer within the meaning of 
section 5 of the Revenue Recovery Act, 1890 

CH VPTRR IV 


32 (1) The J GeuzLtii. fin™’" 1 11 ma y make rules* to carry l o«-cr of the 

out the purposes of this Act Generate 

(2) In particular and without prejudice to the generality of the foie rmUruto* 
going power, such ruLs may provide for all or any of the following 
matters, mameYy 

(a) for prescribing the interval* at which and the conditions 
subject to which an application for review may be made 
under section 6 when not accompanied by a medical certi- 
ficate , 


(b) for prescribing the intervals at which and the conditions 
subject to which a workman may be required to submit 
himself for medical examination under sub section (2) cf 
section 11 1 


1 For Workmen * Compensation Roles 1924 see Gen R. and 0 \ oL V, p 262, 

and lor corrections thereto, ttt Gazette of India, 1926, PL I p 1263, ib d, 1927 PL" 
I, p 648, itnf, 1928, Pt I, p 407 
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((Chapter III — Commissioners ) 

(d) where it appears to the Commissioner that an agreement as to 
the payment of a lump sum whether by way of redemption 
of a half monthly payment or otherwise, or an agreement 
as to the amount of compensation payable toja person under 5 
any legal disability, 1 * * * ought not to be 

registered by reason of the inadequacy of the sum or amount 
or by reason of the agreement having been obtained by 
fraud or undue influence or other improper means, he may 
refuse to record the memorandum of the agreement 2 [and 
may make such order], including an order as to any sum 
already paid under the agreement, as he thinks just in the 


circumstances 

(2) An agreement for the payment of compensation which has been 
registered under sub section (I) shall be enforceable und^i this Act not- 
withstanding anything contained m the Indian Contract Act, 1872, or is 
in any other law for the time being m force 

29. Where a memorandum of any agreement, the registration of 
which is required by section 28, is not sent to the Commissioner as re- 
quired by that section, the employer shall be liable to pay the full amount 
of compensation which he is liable to pay under the provisions ol this 
Act, and notwithstanding anything contained in the proviso to sub-seo 
lion (I) of section 4, shall not, unless the Commissioner otherwise directs, 
be entitled to deduct more than half of any amount paid to the work- 
man by way of compensation whether under the agreement or otherwise 

30. (I) An appeal shall he to the High Court from the following 
orders of a Commissioner, namely — 

(a) an order awarding as compensation a lump sum whether by * 

way of redemption of a half monthly payment or otherwise 
or disallowing a claim in full or in part for a lump sum ; 

(b) an order refusing to allow redemption of a half monthly paj - 

ment, 


(<0 an order providing for the distribution of compensation among 
the dependants of a deceased workman, or disallowing any 
claim of a person alleging himself to be such dependant, 
(d) an order allowing or disallowing any claim for the amount of 
an indemnity under the provisions of sub section (2) of 
section 12 , or 


« cr an y dependant' ware repealed by 5 5 and Sch II of th* 

«M* Amending Act 1924 (7 of 1924) 

and ficf L**; W ' ra BulBUtnted tha word* ' or may male eucb order “ by a. 2 
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(Chapter III — Commtmc tiers Chapter IV — Rules ) 

(<) an order refusing to register a memorandum of agreement or 
registering the same or providing for the registration of the 
same subject to conditions 

Provided that no appeal shall lie against any order unless a substan- 
tial question of law is involved in the appeal and, in the case of an order 
other than an order such as is referred to in clause (b), unless the amount 
in dispute in the appeal is not less than three hundred rupees 

Provided, further, that no appeal shall lie in any case m which the 
parties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives effect to an agreement come 
to by the parties 

(2) The period of limitation for an appeal under this section shall be 
sixty days 

(3) The provisions of section 5 of the Indian Limitation Act, 1908, 
shall be applicable to appeals under this section 

31. The Commissioner may recover as an arreai of land revenue mv ^wverjr, 
amount payable by any person under this Act, whether under an agree 
ment for the pajment of compensation or otherwise, and the Commis- 
sioner shall be deemed to be a public officer within the meaning of 
section 5 of the Bevenue Recovery Act 1890 

CH APTLR 1TV 


32 (1) Thejfoouamc m-Tnnnnil ma y make rules 1 to carry lower of the 

out the purposes of this Act GeneraUa 

(2) In particular and without prejudice to the generality of the fore makerukt 


going power, such rules may provide for all or anj of the following 
matters, namely 

(a) for prescribing the intervals at which and the touditions 
subject to winch an application for review may be made 
under section G when not accompanied by a medical certi- 
ficate , 


(6) for prescribing the intervals at which and the conditions 
subject to which a workman may bo required to submit 
himself for medical examination under sub section (I) cf 
section 11 1 


1 For Workmen s Compensation Roles 1924 tee C en It and 0 V ol V p. 262, 
and for corrections thereto see Gazette of India 1926 Ft I p 1263 il,d, 1927 PL' 
I, p 548, i6uf, 1928, Pt I, p 407 
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[Chapter IV — Rules ) 

(c) for prescribing the procedure to be followed by Commissioners 

in the disposal of cases under this Act and by the part’es 
in such cases, 

(d) foi regulating the transfer of matters and cases from one 

Commissioner to another and the transfer of money in such 
cases, 

(e) for prescribing the manner m which money in the hands of 

a Commissioner may be imested for the benefit of depen- 
dants of a deceased workman and for the transfer of money 
so invested fiom one Commissioner to another , 

(/) for the representation in pioceedmgs before Commissioners 
of parties who are minors or are unable to make an appeal - 
ance, 

( g ) for prescribing the form and manner in which memoranda 

of agreements shall be presented and registered , 

( h ) for the withholding by Commissioners, whether in whole or 

in part, of hall-monthly payments pending decision on 
applications for review of the same , tmd 
( O 1 - for a i g y other .uaici^ tti tfag opini o n ' uf tire 

OStaaaflE SSSal a SSweti, - mattes merely loeal-es 
p r o vincial importance 

3 3. - Tho . Loeal Guvururoont nny, .s ubjec t — t o - tho control — of-th e 

rjnvomnr General in Coim r il , rml-n. riilacl In pi-nuiili- fni '- ell i "H » MlVof the 

foll owing - mattcro, nanu dy — 

C-l) for regulating the scales of costs which may be allowed m 
proceedings under this Act , 

(*.)(£$ for prescribing and determining tho amount of the foes pay- 
able in respect of any proceedings before a Commissioner 
under this Act, 

ll\ foi the nmnten iree by Commissioners of legi&ters and records 
of proceedings before them , -aed- 
genera lly for carrying out the^provistor^orthiB Act m respect 
"any m a opinion of the Local Govejn- 
^ ^ ^ l^nt ^Tmatter of merely local linportanceTrTXlie prevmcn 
34 (I) The pmver to make rules conferred by sectionjJ 32 i i n A — 
shall be subject to the condition of" tlio rules being made after previous 
pub' i rat inn 

* c vr rules providing for certain matters under Ih g section applicable to Coorg, 
tee Coorg D strict. Gazette, 1924, Pt I, p 102 
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(Chapter IV. — Rules Schedule I ) 

(2) The date to be specified in accordance with clause (3) of section 
23 of the General Clauses Act, 1897, as that after which a draft of 
rules proposed to be made under section 32 caseation -OP will be taken 
into consideration, shall not be less than three months from the date 
on which the draft of the pioposed rules was published foi general 
information 

(3) Buies so made shall be published in tho - Gnect t c of Indt ft-e r the 
Uss* Official Gazettc^ aa the eaac may and on such publication, shall 
hate effect as if enacted m this Act. 


SCHEDULE I 

[See sections 2 ( 1 ) and 4 ] 

List of injuries deemed to result m permanent partial disablement 


Injury 




Peroentage 
of loss of 
earning 
capaoity. 

Loss cf right arm abo\ e or at the elbow 




70 

Loss of left aim above or at the elbow 




GO 

Loss of right arm below the elbow 




60 

Loss of leg at or above the knee 




60 

Loss of left oi m below tlio elbow 




60 

Loss of leg laJow th" knee 




50 

Permanent total lct.3 of hearing 




50 

Loss of one eje 




30 

Loss of thumb 




25 

Loss of all toes of one foot 




20 

Loss of oik phalanx of thumb 




10 

of index Ghirer 




10 

Loss of great toe 




10 

Loss of any flngei other than indi x h o Q u 




s 


Note — Complete and permanent loss of the use of any limb or member referred to 
,n this Sebed ill*' 6liall be deemed to be the equn alcnl of tbe loss of that limb or member. 
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SCHEDULE H 
[See section 2 ( 1 ) (n) 3 

List of persons who, sub]ect to the provisions of section 2 (1) («), are 
included in the definition of workmen 
The following peisons aio workmen wxthxn tlio meaning of section 
2 ( 1 ) (nj and subject to the provisions of that section, that ia to say, any 
person who is — 

(i) employed Su connection vwtli the service of i tramway as 

defined \n section 3 of the Indian Tramwavs \ct/1886 , or xiol 
(u) employed within the. meaning of clause (3) of ^section 2 of 

the Indian. Lactones Act, 1911, in any place which s axiic 
factory Within the meaning of sub clause- (°) of clause 0) 
of that section , or ^ 

(in) employed within the meaning of clause (d) of section 3 of 

the Indian Mines Act, 1923, in an^ mine which is subject IV of 
to the operation^ of that Act, or t 
(iv) employed as the master of a registered ship or as a seaman , 



llojed foi the purpose of loading, unload}! 

, wharf, quay 

dock r^ij>houstr^o^heT~oD7Ttn3r-at~w liich steam . water 
or^tSffiermeclianical \)owei or electrical power is i 
(vi) employed m the construction, repair or demolition of — 

(а) a building which is Resigned to bo, is, or has been moie 

than owe storey/ in keiglit above ground level, or 

(б) a building which use^, lias been used, or is designed 

to be used, for industrial or commercial purposes and 
is, has been or xs designed to be, not less than twenty 
feet m height measured from ground lex el to apex of 
the roof j or \ 

(o') a bridge which is, lias been 'or is designed to be more than 
fifty feet in length , or \ 

(vu) employed yiu setting up, repairing, maintaining, oi taking 
down any telegraph or telephone line or post or any over* 


head electmlahf:^- 1 ^-^^ 


(mu) employed in the construction, inspection or upkeep of any 
underground sewer, or \ 

(is) employed m the service of any fire brigade, c- 


ACT No. V of 1929, 


[Passed uy the Indian Legislature ] 

(Received the absent of the Governor General on the 29th 
March, 1929 ) 


An Act further to amend the Workmen’s Compensation 
Act, 1923, for certain purposes. 

W HEREAS it la expedient further to amend the ‘Work- 
men’s Compensation Act, 1923, for certain purposes 
Yin ot iws. hereinafter appearing, It ib hereby enacted as follows — 

1. This Act may he called the Workmen’s Compensation storttiti# 
(Amendment) Act, 1929 

2. In the proviso to sub section (1) of section 3 of the Amea<Sm«a ot 
Yiu of ins Workmen's Compensation Act, 1923 (hereinafter lefaied to Miionws 
as the said Act), the word “ or ” at the end of clause ( b ) and 
the whole of clause (c) shall be omitted 

3. (I) Section 5 of the 6aid Act shall be re-numbered as Am&ndmeDtot 
subsection (I) of section 5, and in that subsection as so viiiotties 
re numbered, in the Explanation, for the words “ this section ” 
the words “ this sub-section ” shall be substituted 

(2) To the same section as so le numbered the following 
sub section shall be added, namely — 

* (2) The piovisions of sub section (I), other than the 
proviso, shall apply to tho calculation of wages 
for the purposes of clause (») of sub section ( 1 ) 
of section 2 and of sub section (3) of that section ” 

4. In section 8 of tho said Act, — Ameuimertof 

(a) for subsections (I) to (3) the following sub sections VIU,,11Z,J 
shall be substituted, namely — 

“ ( 1 ) No payment of compensation m lespect of a 
workman whose injury has resulted in death and 
no payment of a lump sum as compensation to a 
woman or a person under a legal disabilita shall 
be made otherwise than by deposit with the Com- 
missioner and no such pa\ment made directla 

b\ 

1 


Price 1 anna or l\d ] 
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by an employer shall be deemed to be a payment 
of compensation 

Provided that, in the case of a deceased workman, — 
(a) an employer may make to any dependant or other 
person, by whom the funeral expenses are to 
be or have been incuired, an advance not 
exceeding fifty rupees for the purpose of defray- 
ing the Bame in whole or in part, and may 
make other advances to dependants on account 
of compensation, not exceeding however an 
aggregate of one hundred rupees m the case of 
any one dependant, 

{< b ) the amount of any advance made in accordance 
with the provisions of clause (a) to defray 
funeral expenses may be deducted by the em- 
ployer from the lump sum to be deposited with 
the Commissioner, and the amount of any other 
advance so made to a dependant, or so much 
theieof as does not exceed the compensation 
apportioned to him, shall be deducted by the 
Commissioner from such compensation and be 
repaid to the employer 

(2) Any other sum amounting to not less than ten rupees 

which is payable as compensation may be de- 
posited with the Commissioner on behalf of the 
person entitled thereto 

(3) The receipt of the Commissioner shall be a sufficient 

discharge m respect of any compensation deposit- 
ed with him ”, 

(6) in sub section (4), after the words ” under sub section 
(/) ” the words “ as compensation m respect of a 
deceased workman ” shall be inserted , and after 
tie words "fifty rupees " the fo fio wing words 
shall be inserted, namely — » 
or so much of that cost or of fifty rupees, whichever 
is less, as has not already been advanced by the 
employer on account of such expenses " , 

(c) for sub section (5) the following sub sections shall be 
substituted, namely — 

“ (5) Compensation deposited in respect of a deceased 
workman shall subject to any deduction made 
under sub section ( 4 ), he apportioned among the 
dependants 
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dependants of the deceased workman or an\ of 
them in such proportion as the Commissioner 
thinl s fit, or ma} , in the discretion of the Com- 
missioner, he allotted to any one dependant 
((?) "Where any compensation deposited with the Com- 
missioner is payable to any person, the Commis- 
sioner shall, if the person to whom the compen- 
sation is pa} able is not a woman or a person 
under a legal disability, and may, in other cases, 
pay the money to the person entitled thereto 
(7) Where any lump sum deposited with the Commis 
sioner is payable to a woman or a person under 
a legal disability, such sum may be invested, 
applied or otherwise dealt with for the benefit 
of the woman, or of such person during his 
disability, in such manner as the Commissioner 
may direct, and where a half monthly payment 
is payable to any person under a legal disability 
the Commissioner may, of his own motion or on 
an application made to him in this behalf, order 
that the payment be made during the disability 
to any dependant of the workman or to any other 
person whom the Commissioner thinks best fitted 
to provide for the welfare of the workman ” , 
and 

(d) sub section (5) shall be re numbered as sub section (5) 
and after that sub section the following sub section 
shall be added, namely — 

** (9) Where the Commissioner vanes 3ny order under 
Bub section (S) by reason of the fact that pay- 
ment of compensation to any person has been 
by Srasd, iso person a tins nr other im- 
proper means any amount bo paid to or on behalf 
of such person may be recovered in the manner 
hereinafter provided in section 31 ” 

6 To section 23 of the said Act after the words “ matenal Amenimwi 
objects " the following words shall be added namely — nnSwrl** 
“ and the Commissioner shall be deemed (o be a Civil 
CouTt for all the purposes of section 195 and of 
Chapter XXXV of the Code of Criminal Procedure 
1893 ” 


Tut 19.8 


6 In 
3 
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6. la sub cection (1) of section 28 of tile said Act,-— Amendment^ 

' ' teUlon SB. Act 

[а) for the words ‘ to a person under a legal disability ” 

the words “ to a woman or a person under a legal 
disability ’* shall be substituted, 

(б) clause (b) of the proviso shall be omitted , and 

(c) in clause [d), for the words “ to a person under any 
legal disability " the words “to a woman or a 
person under a legal disability ” shall be substi- 
tuted 

7. In Schedule II to the said Act. — • Amendment of 

Schedule II Act 

(I) for clause (•») the following clause shall be substituted, vnioiuw 
namely — \ 

“ (u) employed for the purpose of loading, unloading, 
fuelling, constructing, j-epauing, demolishing, 
cleaning or^ painting any ship of which he is not 
the master or a member of the crew , or " , 

* \ (2) in clause (»«), for the word “ cable “ the words “ line 

✓ ^ « Xy or cable or post or standard for the same ’ * shall 

■^4, ' be substituted, and 

(3) after clause ( ix ) the following clauses shall he added, 

/ namely — 

/ 

(i) employed upon a railway as defined iu clause (4) 
of section 3, and sub section (I) of section 148. 
of the Indian Railways Act, 1890, by a persou 
1ZoM8i0 fulfilling a contract with the railway adminis- 

tration, or 

(at) employed as an l upei tor, mail guaid, sorter or 
van peon in the Railway Mail Service, or 

(nt) employed, in connection with operations for 
winning natural petioleum or natural gas, as a 
ng builder, driller, driller’s helper, oil-welJ 
puller, or in bailing or cleaning oil-wells or 
putting in and taking out casings or drill pipes 
in oil wells, or ^ 

(«m) employed in any occupation involving blasting 
operations ” \ 

8. In Schedule IY to the said Act, for the words and Amendment 
letters “clause (a) or clause (b) ’’ the woid and figuie Act uiiej* 

“ sub section (/) ” shall be substituted 

4 

MGIFC — L — IX 23—3 5 2 000 
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SCHEDULE IH. 

(See section 3.) 

List of occupational diseases. 


Oecujvit iooaI unm 1 1 mplo\r 


Lead lonomnjjor its «<;uclai. 


I Vny j»ro \m involving tlio use of lead or its | 
partitions or compounds 


l bo#i horji poisoning or its r^uehc 1 Vnj process invoh mg tho use of phosphorus 


* 




less than 
not less than 


Us a r Its i r 

9 0 0 

9 0 0 but less than 11 0 0 
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Indian Paper Currency [1923 : Act X. 

2. To section 22 of the Indian Factories Act, 1911 (hereinafter refer- X 
red to as the said Act), the following sub-section shall be added, 
namely — 

"(2) where, in accordance with the provisions of sub-section (1) 
any person is employed on a Sunday m consequence of 
his having had a holiday on one of the three days 
preceding that Sunday, that Sunday shall, for the purpose 
of calculating the weekly hours of work of such person, 
be deemed to be included m the preceding week ” 

3. In section 37 of the said Act, for clause (/) of sub section (2) the 
following clause shall be substituted, namely — 

(j) the parts of the machinery and electrical fittings to be kept 
fenced in accordance with section 18, sub-section (2), 
clause (c), and the piovisions to be made for the protec- 
tion from danger of persons emplojed m attending to the 
machinery, electucal fittings or boilers ” 

4. In clause (g) of section 41 of the said Act, for the figures and letter 
“ 19B ” the figures and letter 19 \ ” shall be substituted 

5. Sub section (2) of section 50 of the said Act shall be omitted 


ACT No X of 1923 1 

[5th March, 1023 J 

An Act to consolidate the law relating to the Government 
Paper Currency. 

Whereas it is expedient to consolidate the law relating to the 
Government Paper Currency , It is hereby enacted as follows — 

Preliminary 

1 U) This Act may be called the Indian Paper Currency Act, 1923 
(2) It extends to the whole of British India, inclusne of British 
Baluchistan and the Sontlial Pargauas 

2. In this Act, “ universal currency note ” means — 

(a) a note of the denominational value of one rupee, two and a 
half rupees, five rupees, ten rupees, fifty rupees, or one 
hundred rupees, or 

1 0o' Or S,a!e ® enl 0b J ccl 3 01,(1 Reason* tee Gazette of India, 1923 Pt V, 
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(6) a not© of any other denominational value which the Governor 
General m Council may, by notification m the Gazette of 
India, specify in this behalf, 

1 [aud ' gold bullion * includes gold com.] 

The Currency Department 

3. There shall continue to be a Department of the public service, Currency 
to be called the Cunency Department who&e function shall be the f^issue of 1 
issue of promissory notes of the Government of India to be called 
currency notes, payable to bearei on demand, and of such denomimt onal 

values as the Governor General m Council may direct 

4. At the head of the Depaitment there shall bo au officer to be Controller of 
called the Controller of the Correnev (hereinafter rofened to a* the ^ Curren 
Controller) 

5. The Governor General in Council may by notification in the Power toes 

tablibli c»r 

Gazette of India, — ei e8 of mane,, 

offices of 

(а) establish distncts to be t died circles of issue, seven of which issue, ami 

circles shall include the towns of Calcutta, Madras, agonies 
Bombay, llangoon, Lahore, Cawnpore and Karachi, respec- 
tively, 

(б) appoint in each cucle some one town to be the place of issue 

of cunency notes as hereinafter piovidcd , 

(c) establish m each such town an office or offices of issue ind 

(d) establish in any town situate m any circle an office to be 

called a cunency agency 

6. Tor each circle of issue there shall be an officer in chaigc to be deputy Con 

called the Deputy Controller of the Cunency, and for each Cunency the Cunency 
Agency an officer to be vailed the Currency \gent c° Vents'* 


7. For the puipo^es of this \ct — 

(a) Deputy Controller of the Omiuicv shall be subordiu itc to ‘ 5Ubot ^ ,ao 

1 r\ tionor 

the Controllei and Officers 

(b) the Cuirency Agent at any town shall be subordinate to the 

Deputy Conti ollei of the Currency for the circle of i sue 
ni winch that town i& situate 

8. All officers under this \ct shall le ij pointed l>v tin Ciovunur A PP° ntment 

_ , of Officers 

General m Council 

i These words were added by a 3 of the Currency Act, 1927 (4 cf 1927] 



250 


Indian Paper Currency 


[1923: Act X 


Supply and Issue of Currency Notes 

9. (1) The Controller shall provide currency notes of the denomi 
national values prescribed under this Act, and shall supply the Deputy 
Controllers with such notes as they need for the purposes of this Act 

(2) The Deputy Controllers shall supply the Currency Agents subor- 
dinate to them, respectively, with such notes as those Agents need foi 
the purposes of this Act 

(3) Every such note, other than i umvei il currency note, shall 
bear upon it the name of the town from which it is issued 

10. The name of the Controller or one of the Deputy Controlleis, 
or of some other person authorised by the Controller or by one of the 
Deputy Controlleis, to sign currency notes, shall be subscribed to every 
such note, and may be impressed thereon by machinery, and, when so 
impiessed, shall bo deemed to bo a valid signature 

11. The officers in charge of circles of issue shall, in their respect- 
ive circles, on the demand of any person, issue, from the office or offices 
of issue established m their iespecti\e circles, currency notes of the 
denominational values prescribed under tins Act, in exchange foi the 
amount thereof — 

(a) in rupees or stiver half rupees 1* * * or 

(b) in lupees made and declared to be a legal tender under the 

provisions of the Native Coinage Act, 1876 i: 

12 Vny Currency Agent to whom currency notes have been supplied 
under section 9 may, if he thinks fit on the demand of any peison, 
issue from his agency any such notes in exchange for the amount there- 
of in any coin specified m section 11 
Issue to 13 The officers in charge of cncles of issue shall, on the requisition 

Government . 

'TrvwitfTitfjtA Vja. OwMai:, vyaw, Va ’xv.y Tym&wi;, wa’raroy wcAca va 

no lessor exchange 2* * * for gold bullion at the rate of one rupee for 

bullion 3 [8 ^7512] gi ims troy of fine gold 

Currency Notes where legal tender and where payable 
14. A universal currency note shall be a legal tender at any place 
in British India, and 

any other currency note sli ill bo a legal tender at any place within 
tlio circle from which the note was issued, 

* o \ords or in gold coin which is legal tendtr under the Indian Coinage .Act, 
1906 v cro on itted by a 3 of the Currency let 1927 (4 of 1927) 

2 " or ^ s tor gold com wh cb is not legal tender under the Indian Coinage 
1906 or wero omitted, ihid 

jlhtso fig re* Mere substituted for the f gores 11 30016’, i bid 
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for the amount expressed in the note in payment or on account of — 

(a) any revenue or other claim, to the amount of one rupee or 
upwards, duo to the Government of Indi v, and 
fM inv sum of one rupee or jpwards, due by the Government of 
India or by auj body corporate or other person m British 
India 

Piowded that no cunencv note shall be deemed to be a legal tender 
by the Government of Indu at ana office of i*>ue 

15, A cunencv noto shall be payable at the following offices of issue, Currency 

note* where 

Hamel} payable 

(«) a miners il cunenc} note at any office of issue, 

(l») a cunency note other than a universal currency noto at arv 
office of issue m the town from which it was issued 
Provided that an} such note issued before the 18th day of Febiuarv, 

1910, shall also be payable, — 

(0 in the case of a note issued from the office at Cawnpore or 
Lahore, at any office of issue in Calcutta, and 
(n) m the case of a note issued fiom the office at Karachi, at any 
office of issue in Bombay 

16 Poi the purposes of sections 14 and Id, currency notes n>sued 

from anv currency agency shall be deemed to have been issued from the from curron- 

cy agencies 

town appointed under section 5 to be the place of issue in the circle of where 
issue in which that agency is established bousu&l 

17 Where an office of issue is closed the Governor General m Provision in 

cats of 

Council shall, by notification in the Gazette of India, direct that, with cloture of 
effect from the date of the closing of such office, all gitrienc} notes issued 
therefiom shall for the purposes of sections 14 and 15, be deemed to 
have been issued from such other office as waj be specified in such 
notification 

Reserve 

18 ( 1 ) The provisions contained in this section shill not coruo into 1>a pe* Cur. 
operation until such dav (hereinafter referred to as the appointed day) Reserve 
as the Governor Geneial m Council mav direct m this behalf 

(2) A Reserve shall be maintained for the satisfaction and dischaige 
of tho tmrcucy notes in circulation and all uch notes shall be deemed 
to have been issued on the credit of the revenues of India as well as on 
that of the Reserve 
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(3) Save as hereinafter provided m section 20, the whole amount 
of currency notes at any time in circulation shall not exceed the total 
amount represented by the * rupees, silver half-rupees and 

gold bullion, and the sum expended in the purchase of the silver bullion 
and securities, which are for the time being held by the Secretary of 
State for India in Council and by the Governor General m Council as 
a reserve to provide for the satisfaction and dischaige of the said notes, 
and the said notes shall be deemed to have been issued on the credit 
of the revenues of India as well as on the security of the said coin, bullion 
and securities 

Provided that, for the purposes of this sub section, curiency notes 
which have not been presented for payment, in the case of notes of the 
denominational value of fifty or one hundred rupees within forty ytars, 
and, in the case of notes of any denominational value exceeding one 
hundred rupees, within one hundred years, from the first day of April 
following the date of their issue, shall be deemed not to be in circula- 
tion 

Provided, further, that all notes which are declared under the first 
proviso to this sub section not to be in circulation shall be deemed to 
have been issued on the credit of the revenues of India and shall, if 
subsequently presented for payment be paul from such revenues 

^Explanation — For the purposes of this •sub section, 3 [gold bullion 
shall be reckoned at the rate of one rupee for 8 47512 giains troy of 
fine gold and] the sum expended in the purchase of silver bullion obtained 
by melting down silver com issued under the authority of the Governor 
General m Council shall he deemed to be the value of the bullion cal 
culated at the rate of one rupee for 165 grams troy of fine silver ] 

(4) The securities mentioned m sub section (3) shall be securities of 
the United Kingdom of Great Britain and Ireland or of the Government 
of India, or securities issued b\ the Secretary of State for India in 
Council under the authority of Act of Parliament and charged on the 
revenues of India, and the value of them at the price at which they 
are purchased shall not exceed 4 [one thousand] millions of rupee s . 

1 The words * sovereigns, half sovereigns ware omitted by s 3 of the Currency 
Act 1927 (4 of 2927} 

1 This Bxilanation was added by s 3 of the Indian Paper Currency (Amend 
menl) Act 1923 (36 of 19231 

3 These words were inserted by s 3 of the Currency Act, 1927 (4 of 1927) 

* These words were substituted for the words eight hundred and fifty ' by S 2 
of tho Indian Paper Currency (Amendment) Act, 1925 (2 of 1925) 
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11 [Provided that the value of created securities included in the said 
securities at the price at which they were purchased Bhall not exceed five 
hundred millions of rupees ] 

(5) If the Secretary of State for India in Council consents lo hold issue of cur 

in gold 1 2 * * bullion or in silver bullion or m securities of the kinds ror certain* 

mentioned in subsection (4), the equivalent in value to notes issued 

m India as a reserve to secure the payment of such notes, the Governor 
General in Council may from time to time direct that currency notes of State 
shall be issued to an amount equal to tbo value of the 3 *, bullion 

and securities 60 held bj the Secretary of State for India in Council 

(6) Notwithstanding anj thing to tho contiary in this Act, any cecu 
nties created by the Government of India and lssupd to the Controller 
ehall, for the purposes of this Act, bo deemed to be securities purchased 
by the Governor General id Council, and the market price, on tho day 
such securities were so issued of similar securities shall be deemed to 
be the price at which the securities so cieated were purchased, and all 
references to securities so purchased, wherever occurring in this Act 
shall be deemed also to refer to securities so created, and all references 
to sums expended in such purchases or to prices paid therefor shall 
be deemed, in the case of securities so created, to refer to such prices, 
and this Act shall be construed accoidiu^l> 

(7) Ab long as the \ due of secuntiea cieated bj the Government 
of India and issued to tin. Controllci and deemed in accordance with 
the provisions of the foiegoing subsection to be secmities pur Ji u-ed 
by the Governor General in Council exceeds one bundled and twciitv 
millions of rupees, all interest derived fiom the 
Itescrxe thatt, with effect from the hist dax vff 
applied in reduction of such excess holding of cecmii 
General shall in every 3 ear grant a ceitificate of the amount of ouch 
interest and shall also certify whether or not it has been so applied 
Tor the purposes of this sub section securities so created and issued 
shall be deemed to cirry interest at the same mte as other similar 
securities 

1 This proviso was added by $ 2 of tbe Indian Paper Currency (Amendment) Act, 

1925 (2 of 1925) 

2 Tho words co n or were omitted by s 3 of the Currency Act 1927 (4 of 1927) * 

5 The word "coin ' was omitted, i bid 

* These figures were substituted for tie l b uii» 192" by « 6 of the Indian 
Fuianco Act, 1927 


securities uy the 
ios and the Vuditor 


/ 
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(S) The securities purchased by the Governor General in Council 
shall be ^eturitiLa of the Got eminent of India, and shall be held by 
the Controller and the Master of the Mint at Calcutta or of such other 
Mint as the Governor General m Council may direct in this behalf, in 
tiust for the Secretary of State for India in Council 

20 Notwithstanding anything to the contrary in section IS or 
section 19, the Governor General in Council may authorise the Conti oiler 
to issue currency notes to an amount in all not exceeding 1 [one hundred 
and twenty] millions of rupees against bills of exchange which will 
mature within ninety days from the date of such issue and satisfy such 
other conditions as the Governor General m Council may, bv general or 
special order prescribe Currency notes so issued shall be in addition to 
those against which the Reserve is held and shall be deemed to have been 
issued on the credit of such bills and of the revenues of India and shall, 
uhen presented, be paid from such revenues 

21. Subject to the provisions of sections 18 and 19, the Governor 
General in Council may at any tune, if he thinks it expedient, convert 
uny of the com or bullion for the time being held by him aa a part of 
the reserve into com of any of the Linds mentioned m section 31 or 
into gold or silver bullion 

22 Notwithstanding anything to the contrary in this Act, anv com 
or bullion which is he»d by or on behalf of the Secretary of State for 
India in Council in the United Kingdom or under the control of the 
Government of anv part of His Majesty s Dominions for the purpose 
of coinage for, or transmission to, the Governor General in Council 
and any com or bullion which is in course of transmission from the 
Secretary of State for India m Council or the Government of any part 
of His Majesty s Dominions to the Governor General in Council and 
any coin or bullion wh ch is in the course of transmission from the 
Governor General m Council to the Secretary of State for India in 
Council or the Government of any part of His Majesty s Dominions 
shall be deemed during the period such com or bullion is so held or 
is so in course of transum&ion, to be pait of the reserve referred to in 
sections 18 and 19 

1 23 (I) The Controller may, at anytime, when ordered so to do 

In the Governor General in Council, sell and dispose of any nf the 
securities held under sub section (9) of section 18 or sub section (8) of 
section 19 

1 Tbe*« word* wrre sabsntotod for Uso word ufty by s 4 of U e led *n l »per 
Cum-ocy (An end enl) Vet 1923 (36 of 1923) 
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(2) For the purpose of effecting such sales, the Master of the Mint 
at Calcutta or of such other Mint as aforesaid shall, on a request m 
writing jrom the Controller at all times sign and endorse the securities, 
and the Controller, if so directed b> the Go\ernor General in Council, 
may purchase securities of the Government of Indi^ to replace such sales 

24. An account showing the amount of the interest accruing on the Account of 
securities held as part of the reserve under this Act and the expenses Bec untie». 
and charges incidental thereto, shall be rendered annually by the Con- 
troller to the Governor General in Council, and published aunuallv in 

the Gazette of India 

Private Bills payable to Bearer on Demand 

25. No person m British India shall draw, accept, make or issue any Prohibition 

bill of exchange, hundi, promissory note or engagement for the pavment pnvate tula 
of money pa) able to beare r on demand, or borrow, owe or take up any pay ' 

sum or sums of monev on the bills, hundis or notes payable to bearer be are r on 
on demand of any such person 

Provided that cheques or drafts, payable to bearer on demand or other- 
wise, may be drawn on bankers, shroffs or agents by their customers or 
constituents, in respect of deposits of money in the hands of those 
bankers, shroffs or agents and held by them at the credit and disposal 
of the persons drawing such cheques or drafts 

26. (2) Any person contravening the provisions of section 25 shall, Penalty for 

on conviction by a Presidency Magistrate or a Magistrate of the first bdiaot notes 
class, be punishable with a fine equal to the amouiit of the bill hundi, a “^ ltutl0a 
note or engagement in respect whereof the offence is committed ofproseou 

(2) Every prosecution under this section shall be instituted by the 
officer in charge of the circle of issue in which the bill, hundi, note 
or engagement is drawn, accepted, made or issued 

Supplementary Provisions 

27. An abstract of the accounts of the Currency Department, \bstracUof 

showing — - aocounU. 

(a) the whole amount of currency notes in circulation , 

(l>) the amount of coin and bullion reserved, distinguishing gold 
from silver, and showing separately the amount of com 
or bullion held by or on behalf of the Secretary of State 
for India in Council, or m transit from or to India, or m 
the custody of the Mint Master during coinage ; 
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(c) the nominal \alue of, and the price paid for, the securities 

held as part of the reserve, showing separately tho'e held 
by the Secretary of State for India in Council and those 
held in India under sub section (9) of section 18 or sub- 
section (8) of c ection 19 , and 

(d) the amount of currency notes issued against bills of exchange 

under the provisions of section 20, 

shall be made up four time3 in each month by the Controller, and 
published, as soon as mav be, m the Gazette of India 

28. Notwithstanding anything contained in any enactment or rule 
of law to the contrary, no person shall as of right be entitled to recover 
from the Government of India the value of any lost, mutilated or im- 
perfect currency note 

Provided that the Go\ernor General in Council mav by rule pres- 
cribe the circumstances, conditions and limitations under which the 
value of such notes may be refunded as of grace 

29 (2) The Go\ernor General in Council may make rules to carry 
out the purposes and objects of this Act 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) fix the denominational values for which currency notes shall 

be issued, 

(b) provide for the alteration of the limits of any of the circles 

of issue, 

(c) declare the places at which currency notes shall be is lied, 

and 

13) prescribe the circumstances in and the conditions and him 
tations subject to, which the value of lost, mutilated or 
imperfect currency notes maj be refunded at the office of 
issue 

(3) Every such rule shall be published in the Gazette of India, and, 
on such publication, shall have effect as if enacted m this Act 

30 The enactments mentioned m the Schedule are hereby repealed 
to the extent specified in the last column thereof 

Provided that all securities purchased and notes issued under the 
Indian Paper Currency Act, 1910, and all securities and notes which, II of I»X0. 
under section 30 of that \ct, are to be deemed to have been purchased 
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or issued thereunder shall, if undisposed of or in circulation at the com- 
mencement of this Act, be deemed to hate been respectively purchased 
and issued under this Act 

Provided, further, that all currency notes, which, under the said 
Section 30, are to be deemed to have been issued from the office of issue 
in the town of Cawnpore, shall still be deemed to have been issued from 
that office 


THE SCHEDULE 
[Enactments repealed ] 
( See section 30 ) 


Year. 

No 

Short title 

Extent of repeal 

1910 • 

II 

The Indian Paper Currency Act, 1910 

So much aa haa not been 
repealed 

1911 

VII 

The Indian Paper Currency (Amend 
ment) Act 1911 

The whole 

1914 

X 

The Repealing and Amending Act, 
1914 

So much of the Second 
Schedule aa relates to the 
Indian Paper Currency 
Act, 1910 

1917 

XIX 

The Indian Paper Currency (Amend 
ment) Act, 1917 

So much aa haa not been 
repealed 

1920 

XLV 

The Indian Paper Currency (Amend 
ment) Act 1920 

The whole 

1922 

XU 

The Indian Finance Act 1922 

Section 6 


ACT No XI of 1923 1 


[5fJi March, 1923 ] 

An Act to amend certain enactments and to lepeal certain 
other enactments 

Whereas it is expedient that certain amendments «hou!d bo made 
in the enactments specified in the Tirst Schedule 

And whereas it is also expedient that certain enactments specified 
m the Second Schedule which are spent or have otherwise become un- 
necessary, or ha\e ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically repealed , 

1 For Statement of Objects and Reason* *ee Gazette of India, 1923, PL V, 





Short title. 

Amendment 
of certain 
enactments. 


Repealing and Amending. [1923: Act XI. 

It is hereby enacted as follows : — 

1. This Act may be called the Repealing and Amending Act, 1923. 

2. The enactments specified in the First Schedule are hereby amend- 
ed to the extent and in the manner mentioned in the fourth column 
thereof. 

3. [Repeal of certain enactments } Repealed by s. 2 and Sch. of 
the Repealing Act, 1927 (12 of 1927). 

4. ISavtngs 1 Rcpeoled by a. 2 and Sch. of the Repealing Act, 
1927 (12 of 1927) 


THE FIRST SCHEDULE. 

Amendments. 


(See section 2.) 


Year. 

Number, j 

Short title. 

Amendment!. 






1867 


XXV 


Acts of the Governor General 

The Press and Registra- * 
tion of Rook- Act, 1867 


Council. 


1869 


1877 


XV 


The Indian Divercc Act, 
1809. 


be ” shall bo inserted 

(1) In section 3, clause (I), for tho words 
*' Chief Court of Lower Burma " the 
words High Court of Judicature at 
Rangoon ” shall be substituted. 

(2) In section 3, clause (2), for the word 
‘'Divisional” the word ‘‘Distrut” 
shall be substituted 


VU 


The Court fees Art, 1870 


In Article 14, Schedule I, for the words 
44 Clucf Court of Lower Burma ” the 
words 44 High Court of Judicature at 
Rangoon ” shall be substituted. 


The Specific Rtli.'f Act, 
1877. 


In section 45, for tlio words 44 and Bom. 
bay” the words 41 Bombay and Ran- 
goon " shall be substituted. 
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m 


Year 

Number 

Short title 

Amendments 

1890 

JS 

The Indian Railways Act, 
1890 

In sub-section (5) of section 6 Q for the 
words and f gures a person enrolled 
as n volunteer under the Indian Volun 
teers Act, 1869 the words a member 
of the Indian Territorial Frrce or of the 
Auxiliary Force India shall be sub 
etituted 

1891 1 

XVI | 

The Colonial Court? of 
Admiralty (India) Act, 
1691 

In 

1897 

X 

! The General Clauses Act, 
1897 

After section 30, the following sectun 
shall be inserted, namely — 

* 30A In this Act the expresai in 
Application Act of the Governor 

ol Act to General in Council 

by Mm th« wherever it occurs ex 
Governor ceptin section 6 shall be 

General deemed to include an 

Act made by the Governor General 
under section 67B of the Govern 
tnent of India Act ’ 

1898 

V 

The Code of Criminal 
Procedure, 1898 

In 




words tl c Chief Court of Lower 
Burma the words and Rangoon ’ 
shall be substituted 

1899 

II 

The Indian Stamp Act, 
1899 

In section 57 sut section (I) clause (cl), 
for tl e words Chief Co irt of Lower 
Burma the words High Court of 
Judicature at Rangoon shall be sub 
stituted 

1899 

IX 

The Indian Arbitration 
Act 1899 

In section 23 sub section (!) for the 
words CJ lef Court of Lower Burma 
the words Hieh Court of Judicature 
at Rangoon shall be substituted 

1908 

IX 

The Indian Lim la* ion 
| Act 1908 

In tl e second column of tl e First Sche 
dule — 

(1) For each of the entries in Article* 

4 and 5 the entry six months 
shall be substituted 

(’) For each of the entr es n Articles 

7 to 31 the entry one year 
shall be substituted 

(3) For each of the entries in Articles 
33 to 30 tl e entry Two jears 
shall be substituted 

(4) lor each of the entries in Articles 
38 to 115 end for the entry in 
Article 181 the entry Three 
rears 6batl be substituted 









1923: Act XI.] * Jfcpcalmj and /Imcmlfuj. 

THE FIRST SCHEDULE — concld 


503 





Amendments 

l 

1 



After section 3 the following section shall 
l>u insert id, liana ly — 

" 1 A declaration such us is referred to 
m section 2 may bo 
Ait >le«ti n mudo in respect of any 

<*f A« t to provision of a I Jill of 

rlsuteofa tlio ntituro described in 

lull tiiat section which pro 

vidcs for tho imposi* 
tlon or variation of any tax iti tho nature 
of customs or oxciho duties and where 

1U20 

XX\ I 

Tho Indian Limitation 
and Coda of Cml l?ro 
reduce (Amendment) 
Act, 1020 

lor Ncction 2 tlio following section shall 
be substituted, namely — 

“2 In tho lhird Division of tlio 1 irst 
bohoduto to tho Indian Limitation Act, 
1U08. in Articles 170, 177 and 170, for 
each of tho entries in tho scoond column 
tho entry " minty days'’ shall bo sub 
■diluted, and m Articlo 178, for tho 
entry in tho second column tho ontry 
"six months " shall bo substituted " 

1021 

IX 

The Unemy Missions Act, 
1021. 

In tho 8chodulc, for tho word * Uudla ' 
in tlio fourth column of tho ontnes 
relating to tho Aesum ltomnn Catlioho 
Mission trust tho words Uudla Uctu 
shall bo substituted 

1022 

II 

Tlio Indian iactarica 
(Amendment) Act, 

1022. 

In noction 27 (l>), for tho figures and lottor 
" 10U tho figures and letter * 10 V * 
shall bo substituted 


lltgulation hj the Qoicmor General m Council, 


1874 1 Vlll , Tho Arakan Hill* Civil I 



Justico ItcLulutian, 
1871 

Court" wliro they elsewhere oceui 
tho words “ High Court' shall bo su], 



ititutid 


[THiJ SECOND SCHEDULE ] 

[Rtpea/s.] Repeated by s 2 and Sih of the Repealing Act , 192? 
(U of 1927) 






Criminal Law Amendment 


[1923 Act XII 


2r4 


ACT No XII op 19231 


116th March 1923 J 


An Act further to amend the Code of Criminal Procedure, 1898, 
the European Vagrancy Act, 1874, the Indian Limitation 
Act, 1908, and the Central Provinces Courts Act, 1917, m 
order to provide for the removal of certain existing discri- 
minations between European British subjects and Indians 
in criminal trials and proceedings 


Whereas it is expedient further to amend the Code of Criminal Pro jfj*. 
oedurc 1898 the European Vagrarcy Act 1874 the Indian Limitation iXo/H^s 
Act 1908 and the 2 Central Provinces Courts Act 1917 in order to 0 f 1917 
provide for the removal of certain existing discriminations between 
European British subjects and Indians m criminal tnals and proceedings 
It is hereby enacted as follows — 

short title 1 (2) This \ct may be called the Criminal Law Amendment Act, 

and com IQOq 

mencement 

(2) It shall come into force on s icb 3<] a te as the Governor General 
in Council may by notification m tl e Gazette of India appoint 


Amendment 2 (I) 111 sub section (1) of section 4 of the Code of Criminal Proce 

CddVof 011 4 Jure 1898 (hereinafter referred to as tl e said Code) for clause (t) the v of 1803* 
following clause shall be substituted uamelj — 

1888 

European (i) European British subject means — 

Britnb iub- 

ject (i) any subject of His Majesty of European descent in the male 

line born naturalised or domiciled in the British Islands or 
any Colony or 

(li) any subject of His Majesty who is the child or grand child of 
any such person by legitimate descei t 


(°) In clause (j) of the same sub section after the word Rangoon 
the words and the Courts of the Tudicial Commissioners of the Central 
Prounccs Oudh and Sind shall be inserted 

1 For Statement of Object* and Reasons tet Gazette of Ind a 1923 Pt I p 96 
Central Pror nee* Code 

1 Drou„> no force Irom lit September 1925 — r tie Not Peat on No F 222 23 
dated the 10th August 1923 Gen R and O Vol V p 317 
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3. In section 22 of the cud Code the words mil brackets " (other Amendment 
than the pre =idency -towns) ’ shall he omitted, and for the words code of 
“European British subjects' the words “persons resident within British Procedure, 


India and not being the subjects of any foreign State” shall be substi- 
tuted 

4. [.Repeal of sections °3 and 24, Code of Criminal Procedure, 1898 ] 
Rcptahd by s 5 and Sch of the Ripcahng let, 1927 (12 of 1927) 


5 In sub s.ction <1 ) of •■action 29 of the said Code, for the words Amendment 

of section 29, 

and figures premiums of section 447 the words “other proa isions of Code of 

this Code shall be substituted Procedure, 

- 1898 


6. After section 29 of the said Code the following section shall be Insertion of 

new section 

inserted, nameh — 2 DA m the 

Code of 
Criminal 
Procedure 


29\ Mo Magistrate of the second oi third class shall inquire into 

European 

or try any offence which is punishable otherwise than with fine not British 

_ subjects bv 

exceeding fift\ rupees where the accused is an European British^ subject second and 
who claims to be tried as such " 


third class 
Magistrates 


7. \fter section 94 of the said fode the following 
inserted nanieh — 


section shall bo Insertion of 
new section 
34A m the 
Code of 
Criminal 
Procedure, 
1898 


34A Notwithstanding im thing contained in sections 31 32 and Sentences 

° c which Courts 

34 — and Mogis 

(a) no Court of Session shall ra s on any European Bntish subject pass upon 

European 

any sentence other than a sentence of death penal servitude, or imprison- British sub- 
ment with or w ithout fine, oi of fine, and 5ectB 

(b) no D^trict Magistrate or othei Magistrate of the first class shall 
pass on any European Bntish subject am sentence other than imprison 
ment which mav extend to two \ears, or fine which mav extend to one 
thousand rupees or both ’ 

8. [Repeal of section 111 Code of Criminal Procedure, 1898 ] Re- 
pealed by s 2 and Sch of the Repealing let 1927 (12 of 1927) 
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Amendment 
ol section 
206, Code of 
Criminal 
Procedure, 
1898 


Amendment 
of section 
215, Code of 
Criminal 
Procedure, 
1898 

Amendment 
of section 
266, Code of 
Criminal 
Procedure, 
1898 


Amendment 
of section 
274, Code of 
Criminal 
Procedure, 
1898 


Substitution 
of new sec 
tion for sec 
tion 275, 
Code of 
Criminal 
Procedure, 
1898 

Jury for trial 
of European 
and Indian 
British sub 
jects and 
others 


9. In sub section (1) of section 206 of the said Code the words and 
figures "Subject to the provision of section 443” shall be omitted 

10. [ Repeal of section 211, Code of Criminal Procedure, 1898 ] Re- 
pealed by s 2 and Sch of the Repealing Act, 1927 (12 of 1927) 

11. In section 215 of the said Code, the uords and figures “or section 
214” shall be omitted 


12. In section 266 of the said Code, after the word “includes” the 
following uords shall be inserted, namelj — "the Courts of the Judicial 
Commissioners of the Central Provinces, Oudii and Sind and” 

13. In sub section (2) of section 274 of the said Code, for the word 
‘ three” the word “five ' shall be substituted , and to the same sub section 
the following proviso shall be added, namely — 

“Provided that, where any accused person is charged with an offence 
punishable with death, the jury shall consist of not less than seven per- 
sons and, if practicable, of nme persons ” 

14. .For section 275 of the said Code the following section shall be 
substituted, namely — 


“27 j (2) In a tnal by jury before the High Court or Court of Session 
of a person who has been found under the prowsions of this Code to be 
an European or Indian British subject, a majority of the jury shall, if 
such person before the fir at juror is called and accepted so requires, con- 
sist, in the case of an European British subject, of persons who are 
Europeans or Americans and, in the ca-e of an Indian British subject, 
of Indiana 

(2) In iny such trial b> jury of a person who has been found under 
the provisions of this Code to bo an European (other than an European 
British subject) or an American, a majority of tlie jury shall, if practicable 
ind if such r uropean or American before the fir»t juror is called and 
accepted so requires, consist of p er«on« who are Europeans or Ameri- 
cans ” 
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15. Iu section 281 of the sinl Code, for the words two or more shall Amendment 
be chosen, as the Judge thinks fit,” the words “not less than three and, 284 , ectl ° a 

if practic ible, four shall he cho ui” shall be substituted Criminal 

Procedure, 

• 1898 

16. After section 284 of the '-aid Code the follow ing section shall be insertion of 

inserted namelv — new section 

284A in the 
Code of 
Criminal 
Procedure, 
1893 

28 1\ (1) In a trial with the aid of assessors of a person who has Assessors for 

trial of 

been found under the provisions of this Code to be an European or Indian European 
British subject, if the European or Indian British subject accused, or, British * 
where there are several European British subjects accused, or several 
Indian British subjects accused, all of them jointly, before the first 
■assessor i* chosen so require, all the assessois shall, in the case of 
European British subjects, be persons who ire Europeans or Americans 
or, m the case of Indian British subjects be Indians 

(2) In a trial with the aid of assessors of a person who has been found 
under the provisions of tins Code to be an European (other than an 
European British subject) or an American, all the assessors shall, if prac- 
ticable and if such European or American before the first assessor is 
chosen so requires, be persons who are Europeans oi Americans ” 

17. After section 283 the following heading and section shall be in- insertion of 

new section 

serted namelj — 285A in the 

Code of 
Criminal 
Procedure, 
1898 


“DD — Joint trials 

285A In any case in winch an European or American is accused ^^Jpcan or 

lointlv with a person not being an European or American, oi an Indian Indian 

a *■ British >ub 

British subject is accused jointly wjith a person not being an Indian and jector turo 

such European Indian British subject or American i» committed for trial American 
before a Court of Session, he and such other person may be tned together, Wlth 

but if lie requires to be tried m accordance with the provisions of section otter* 

275 or section 284A and is so tned and the other person accused requires 
lo be tiled sepai atelv such otliei person shall he tried separately in 
accordance vv ith the prov isions of this Chapter ’ 



270 


Criminal Law Amendment f!923 Act XII. 


allowing the accused person reasonable time within which to adduce evi- 
dence in Bupport of Ins claim, shall, if he is satisfied — 

(a) that the complainant aud the accused persons or any of them 

are respectively European and Indian Bntisli subjects or 
- Indian and Fnropean British subjects, or 

(b) that, m lew of the connection with the ca*e of both an European 

British subject and an Indian British subject, it is expedient 
for the ends of justice that the case should bo tried under the 
provisions of this Chapter, 

record a finding that the case is a cise which ought to be tried under the 
provisions of this Chapter, or, if lie is not so satisfied, record a finding 
that it is not such a case 

( 2 ) Where the Magistrate rejects the claim, the person bv whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned m any 
Court m appeal or revision 

(3) Where the Magistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the ippeal or, if an appeal is presented, until it has been decided 

D Mrop?ain* 444 Por ^' e P nr P° ses fiec t«on 443, "complainant * means any 

• person making a complaint or, m relation to any case of w hich cognizance 
is taken under clause (6) of section 190, sub section (1), any person who 
has given information relating to the commission of the offence within 

* the meaning of section 154 

Provided that a Pub he Prosecutor, a public servant, a member officer 
or servant of any local authority , a railway servant as defined in section 
J of the Indian Railways Act, 1890, or an officer or servant of any com- 1 
pany, association or other body to which the Local Government may, 
by general or special order published m the local official Gazette, declare 
the provisions of tins section to applv, shall not by reason only of the 
fact that ho has made a complaint of, or given information of, an offence 
m his capacity as such Public Prosecutor, public servant, railway servant, 
member, officer or servant, be deemed to be a complainant within the 
meaning of this section, nor shall a police officer be so deemed by reason 
only of the fact that a report under section 173 relating to a case has been 
made by or through him 
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445 (1) Where a Mugi-tiate or a be 5 ; lous Judge decides under section Procedure ia 
•143 that a ca c e ought to be tried undei the provisions of tins Chapter and oft™? 0na 
the case is i summons, case, the Magistrate trying the same shall direct 

that the case be referred to a JBencb of two Ma 0 istrates and shall send a 
cop} of such order to the District Magistiate who shall forthwith provide 
for the constitution of a Bench ot two Magistrates of the fiist class, of 
whom one shall be an European and the othei an Indian for the trial of 
the ca-e 

(2) Where the M^r-trite* constituting the Bench by which a case 
ia tried under this section differ m opinion, the case, together with their 
opiuious thereon, shall be hid before the Sessions Judge, who mav 
examine any party oi recall and examine any witness who has already 
given evidence m the case, and may call foi and take any further evidence, 
and shall thereafter pass, such judgment, sentence or order in the case 
as he tliiuks fit and as is according to law 

(3) Any person convicted by a Bench under this section slnll have 
the same right of appeal as if he had been convicted by a Magistrate of 
the first class, and any person convicted by a Sessions Judge under sub- 
section (2) shall have the same right of appeal to the High Court as if 
he had been convicted by the Sessions Judge at a trial held by the 
Sessions Judge under this Code 

(4) In any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub section (I) in any district, the 
District Magistrate shall transfer the case for trial by a like Bench to 
such other district as the High Court mij, by general or special order, 
direct 

(5) Notwithstanding anything contained in this section, the Local 
Government may, by notification in the local official Gazette, direct that 
all summons-cases tried under *he provisions of this Chapter m any 
district specified in the notification shall be tned as if they were warrant- 
cases in accordance with the provisions hereinafter in this Chapter laid 
dow n for the tnal of warrant cases 

446 (2) Where a Magistrate or a Sessions Judge decides under sec p f0 cedu/e in 
tion 443 that a case ought to be tried under the provisions of tins Chapter ^. r f ant 
aud the case is a warrant case, the Magistrate inquiring into or try mg 

the case shall, if he does not discharge the accused under section 209 or 
section 253, as the case may be, commit the case for tnal to the C 
Session, whether the case is or is not exclusively tnable by that • 
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(2) Where an accused is committed to the Court of Session under sub- 
section (1), the Court shall proceed to try the case as if the accused had 
required to be tried m accordance with the provisions of section 275, and 
the provisions of that section and the other provisions of Chapter XXIII, 
so far as thej are applicable, shall apply accordingly 


Provided that where the tnal before the Court of Session would in 
the ordinary course be with the aid of assessors and the accused, or all 
of them jointly, require to be tiled in accordance with the provisions of 
section 284A, the tnal shall be held with the aid of assessors all of whom 
shall m tlie case of European British subjects, be persons who are Euro- 
peans or Americans or in the case of Indian British subjects, be Indians 


Court to iu 417 If at any stage of an inquiry or tnal under this Code it appeals 

form accused , , . - r i j ,, 

persons of to the Magistrate that the ca^ is or might be held to be a case which 

incertom* ou 6kt to be tried under the provisions of this Chapter, he shall forthwith 
cases inform the accused person of Ins rights under this Chapter 


448 Tor the purpose of the trial in Rangoon of any person under the 


References 
to Sessions 

Judge to be provisions of this Chapter, references to the Sessions Judge shalL be 
references to construed as references to the High Court of J udicature at Rangoon 
High Court 
in Rangoon 
Special 
provisions 


relating 
to appeal 


440 (1) Where— 

(a) a case is tried by jury in a High Court or Court of Session under 
the provisions of tins Chapter or 


(b) a case which would otherwise have been tried under the provi 
sums of this Chapter is under this Code committed to or 
transferred to the High Court and is tried bv jury m the 
High Court or 


(c) a case is tried by jury m the High Court in a presidency town and 
the High Court grants leave to appeal on the ground that the 
case would, if it had been tried outside a presidency town, have 
been triable under the provisions of this Chapter, 


then, notwithstanding anything contained jn section 418 or section 423, 
sub section (2), or in the letters patent of anv High Court, an appeal may 
he to the High Court on a matter of fact as well as on a matter of law 
(2) Notwithstanding am hung contained in the letters patent of any 
High Court, the Local Government may direct the Public Prosecutor to 
present an appeal to the High Court from an original order of acquittal 
passed by the High Court m any such tnal a*~ is referred to in sub section 

ID* 
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(3) An appeal under sub-section (J) or sub section (2) shall, where 
the High Court consists of more than one Judge, be heard bV two Judges 
of the High Court ” 

23. In •sub section (2) of section 478 of the said Code, the words and ^eodment 

of section 

fi 0 urcb subject to the provisions of section 443” shall be omitted , and, 478, Code of 
after the word and figures Chapter XVIII” the words and figures ‘‘and procedure, 
of Chapter \X\HE in ca«es where that Chapter applies” shall be in- 1898 
serted 

29. In section 480 of the said Code, — Amendment 

(a) m sub section (1), the words ‘‘whether be is a European British .so. Code of 
subject or not ’ shall be omitted ; and procedure, 

(fa) in subjection (2), for the words and figures “section 443 or sec 1398 
tion 444” the words and figures “section 29A or m Chapter 
XXXnr* shall be substituted 


30. (I) In sub section (1) of section 491 of the said Code, — Amendment 

(а) for the words “Any of the High Courts of Judicature at Port of 

William, Madras and Bombay” the words “Any High Court” Crmnnoi^ 
shall be substituted , and 1898 

(б) for the words “ordinary original civil jurisdiction” the words 

“appellate criminal jurisdiction shall be substituted 


(2) In sub «ection (2) of the same section, for the words “Each of the 
said High Courts” the words The High Court’ shall be substituted 


31. In Chapter XXXVII of the said Code after section 491 the follow- i Bs eruon of 
ing section shall be inserted, namely — niiVin the 

Code of 
Criminal 
Procedure, 
1898 

"49IA Any High Court established by letters patent may exercise Powers of 
the powers conferred by section 491 in the case of any European British oufsidc the 
subject within such territories, other than those within the limits of its 
appellate criminal jurisdiction, as the Governor General in Council may jurisdiction. 


direct ” 

32. After section 526 of the said Code the following section shall be Insertion of 

n»w eecticn 

inserted, namely — c.6 a m the 

Code of Cri- 
minal Proce- 
dure 1S9S 


.a 

109 

IS' 


"526 A (2) Where any person subject to the Naval Discipline Act or High Court 
to the Army Act or to the Air Force Act i- accused of any offence such 
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as is referred to m proviso (a) to action 41 of the Array Act, the Advocate 
General shall, if so instructed by tiie competent authority, apply to the 
High Court for the committal or transfer of the case to that High Court 
and thereupon the High Court shall order th it the ca*e be committed for 
trial to or be transferred to itself and '-hall thereafter proceed to try the 
case by jury 

(2) The Governor General in Council inaj , by notification m the 
Gazette of India, declare any officer to be the competent authority for 
the purpose of issuing instructions under sub section 12) in regard to any 
class of ca«es specified in the notification * 

33 After Chapter XLIV of the said Code, the following Chapter shall 
be inserted, namely — 

4 CHAPTER XLIV A 

SUPPLEMENTARY PROVISIONS RELATING TO EUROPEAN AND INDIAN BRITISH 
SUBJECTS AND OTHERS 

528 A (3) "Where in any case to which the provisions of Chapter 
person to be XXVIII do not appl\ any person claim's to be dealt with as an European 
European or or Indian "British subject, or where anv person claims to be dealt with 
ti&h sublet* a 3 ar > European (other than an European British subject) or an American, 
peoo or f ° ke shall ^ate the grounds of such claim to the Magistrate before whom, he 
American ls brought for the purpose of the inquiry or trial , and such Magistrate 
shall inquire into the truth of such statement and allow 1 the person making 
it a reasonable tune within which to prove that it is true, and shall 
then decide whether he is or is not an European British subject or an 
Indian. British. Mityect, or an European or an. American., as the case may 
be, and shall deal with lnm accordingly 

(2) When any such claim is rejected bj the Magistrate and the per- 
son by whom it was made is committed bv the Magistrate for trial before 
the Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such further inquiry, if any as it thinks fit, decide 
the claim and 'diall deal with «mch person accordingly 

(3) When any Court before winch any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial 

1 aiiure to 528B If in any such ca^e an European or Indian British subject or 
n in European (other than an European British subject) or an American 


Insertion ot 
new Chapter 
XLIV A in 
the Code of 
Criminal 
Procedure, 
1898 


Procedure of 
claim of a 
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does not claim to be dealt with as such by the Magistrate before whom 
he is tried or bj whom he is committed, or if, when Such claim has been 
made before and lejected by the committing Magistrate, it is not repeated 
before the Court to which such person is committed, he shall be held to 
have relinquished his right to be dealt with as an European British subject 
or an Indian British subject, or an European or an American, as the 
case may be, and shall not assert it in any subsequent stage of the case 

528C Where a person, not being an European British subject, is Trial of per 
dealt with as an European British subject or, not being an Indian British belonging to 


European (other than an European British subject) or American, is dealt doea not be. 
with as an European or American, and such person does not object, the IoDR 
inquirj, commitment, trial, or sentence, as the case may be shall not, 
bj reason of such dealing, be uivahd 

o2dD U) Unless there is something repugnant in the context all en- Application 
actments made by the Goiernor General m Council or the Indian Legis- 


over offences shall be deemed to apply to European British subjects, cr Courts of 
although such persons are not expressly referred to therein 


(2) Nothing m this action shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code a& to the amount of punish 
ment which it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial 
of such subjects ’ 


34 Tor section 534 of the said Code the following section shall be Amendment 
substituted, namely — 534 Code of 

Criminal 

Procedure 

ISOS 


oi 4 \u omission to inform under section 44 any person of In* Om .saion to 
rights under Chapter XXXIII 6hall not affect the \aliditi of iny pro- it'/ a tatorm 
teedmg ” “ n, * cr 

0 section 41i 

35. In section 4 of the European Vagrmcj Act 1871 (hereinafter Amendment 


referred to as the sud Act) for the words the Dearest Justice of the 
Peace exercising the jxjwers of a Magistrate of the hr c t class under the I& ~ 4 
Code of Criminal Procedure the words the nearest Magistrate of the 
first clips’’ shall be substituted 


36 In sections 5 8 and 29 of the ^aid let for the word ‘Justice Amendment 
the words Magistrate of the first class <shall be «ub«tituted S and 29 \ct 
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Amendment 37. In sections 7. 9, 10 and 24 of the said Act, for the words “Justice 

ot sections 7, ' ' ’ 

\ t°ix ad f 2 ^ 01 Peace exercising powers as aforesaid" the words “Magistrate of 
1874 the first class” shall be substituted, and, in section 10 of the said Act, 


Amendment 
of section 19, 
Act IX of 
1874 


Amendment 
of section 30, 
Act IX of 
1874 


Amendment 
of section 36, 
Act IX of 
1874 

Amendment 
of the First 
Schedule to 
Act IX of 
1874 

Amendment 
of First 
Schedule to 
Act IX of 
1908 


Amendment 
of section 3, 
Central Pro 
vmces 
Courts Act, 
1917 


the words ‘Justice of the Peace,” where they first occur, shall be omitted. 

38. In section 19 of the said Act, for the words “Justice of the Peace,” 
wherever they occur, the words “Magistrate of the first class” shall be 
substituted 

39. In section 30 of the said Act, the words "beyond the limits of 
ihe < -aid towns”, the words and brackets "(other than those contained 
in Chapter XXXVIII of the same Code)", and the words “If from 
any cause he is co mmi tted or held to bail by a Justice of tbe Peace to 
take bis trial before a High Court, he shall not be at liberty to object to 
the jurisdiction of such Justice of the Peace or High Court on the ground 
of anything contained in the former part of this section” shall be 
omitted 

40. In °ection 35 of the said Act, the words “Jubtiees of the Peace 
exercising the powers of a Magistrate of the first class” shall be omitted 

41. In the First Schedule to the said Act, for the words “Justice of 
the Peace for exercising tbe powers of a Magistrate of the 
class” the words “Magistrate of the first class” shall be substituted 

42 In the First Schedule to the Indian Limitation Act, 1908, the K of 190 
following item shall be inserted after item 150, namely — 

* 150A Under the Code of Criminal Procedure,! Seven days I The date of the finding ** 

1898, from a finding rejecting a claim under 

section 443 of that Code I I 

43. In section 3 of the tCentral Provinces Courts Act, 1917, the words C.^ Act 
“except in reference to proceedings against European British subjects 
and persons jointly charged with the European Bntish subjects” shall be 
omitted ~~ 


ACT No XIH of 1923 2 

[IfJffo March, 1923 ] 

An Act further to amend the Married Women’s Property Act» 

1874. 

Whereas it is expedient further to amend the Mamed Women’s 

m of 1874 

Property Act, 1874 , It is hereby enacted as follows — 

Short title 1. This Act may be called the Mamed Women's Property fAmend- 
ment) Act, 1923 


1 Central Provinces Code 

2 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, 
P 179, and for Report of Select Committee, tee t bid, 1923, Pt. V, p 75. 
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1874. 2 Section 6 of the Mamed Women s Property Act, 1874, shall be Amendmen 

of section 0 

renumbered as sub section (11 of section 6, and to the said section the Act m of 
following sub section 6ball be added, namely — lb ' 4 

(2) Notwithstanding anything contained in section 2, tbe provi 
sions of sub section (1) shall apply in the case of any policy 
of insurance such as is referred to therein which is effected 
by aDy Hindu, Muhammadan, Sikh or Jam, m Madras after 
the thirty first day of December, 1913, or m any other part 
* of British India after the first day of Apnl, 1923 

Provided that nothing herem contained shall affect any right or 
liability which has accrued or been mcurred under any decree 
of a competent Court passed before the first day of April, 

1923 


ACT No XIV of 1923 1 


[16th March, 1923 ] 

An Act to provide for the creation of a fund for the improve- 
ment and development of the growing, marketing and 
manufacture of cotton in India 
Whereas it is expedient to provide for the creation of a fund to be 
expended by a Committee specially constituted in this behalf for the 
improvement and development of the growing marketing and manufac- 
ture of cotton in India It is hereby enacted as follows — 

1 (1) This Act mav be called the Indian Cotton Ces3 Act 1923 Short t tie 

arid extent 

(2) It extends to the whole of British India (including British Balu 
chistan and the Sonthal Parganas) except Aden 

2 In Ibis Act unless there is anything repugnant in the subject or Definition* 
context — 

(a) Collector means in reference to cotton consumed in a mill 
in British India the Collector of tbe district in which the mill 
is situated 2 [or any other officer appointed by the Local Gov 
eminent to perform the duties of a Collector under this Act] , 

v For Statement of Objects and Reasons tee Gazette of India 1923 Pt. V, 
p 59 and for Report of Jo nt Committee tee t& d 1923 Pt V p 97 

2 These words were added by s 2 of the Ind an Cotton Cess (Amendment) Act. 

1924 (l of 1924) 
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( b ) the Committee” means the Indian Central Cotton Committee 

constituted under this Act , 

(c) cotton ’ means raw cotton, whether baled or loose, which has 

been ginned , 


(d) 


'Customs collector” and “customs port” mein respectively a 
Customs collector and a customs port as defined in section 3 
of the Sea Customs Act, 1878 , 


VIII o! 1! 


(e) ‘mill” mema any place which is i factory as defined in section 

2 of the Indian Factories Act, 1911, and in which cotton is^no/ifl 
converted into yarn or thread either for sale as such or for 
conversion into cotton goods as defined m section 3 of the 
^Cotton Duties Act, 1896 .and n of 1»» 


(f) prescribed’ means prescribed by rules made under this Act 
imposition 2 [3 (7)] There shall be levied and collected on all cotton produced 
of c-otton u , i n d ia an d ei ther exported from any customs port to any port outside 

British India or consumed in any mill m British India a cess at the rate 
of two annas per standard bale of four hundred pounds avoirdupois, or, 
in the case of unbaled cotton, of six pies per hundred pounds avoirdupois * 
Provided that the cess shall be levied and collected at double the 
above rates until the expiry of three years from the commencement of 
this Act 


3 [(2> The Governor General in Council may, by notification 4 in the 
Gazette of India, direct that the cess referred to m sub section (2) shall 
be levied and collected on all cotton produced in India and exported by 
land from British India to any foreign territory outside India which may 
be specified in the notification ] 


4 As soon a& may be after the commencement of this Act, the Gov- 


CODfitltutloD 
of Indian 

Central crnor General in Council shall cause to be constituted a Committee con- 

CoiMQittec Mating of the following members, namely — - 

l/C cc - (}■ itu 

Jl) tl w » - Agri c ultural t at ~ 

(//4 




'ixnmpnL-nf Tndia, 

( 11 ) six persons representing, respectively, the Agricultural Depart- 


ments of the Local Governments of Madras Bombay, the 
United Provinces, the Punjab, the Central Provinces and 


V Repealed by s 3 of the Indian Finance Act 1926 (19 of 1926) 

2 This section wa3 re-numbered by s 3 of the Indian Cotton Cess (Amendment) 
Act. _1924 (1 of 1924) 
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Burma and nominated respectively by those Local Govern- 
ments , 

(m) the Director General of Commercial Intelligence 
(iv) nine persons nominated, respectively, by the East India 
Cotton \ssociation the Bombay Millowners Association, the 
Bombay Chamber of Commerce, the Indian Merchants’ 
Chamber, Bombay the Karachi Chamber of Commerce, the 
*\hmedabad Millowners Association the Tuticonn Chamber 
of Commerce the Upper India Chamber of Commerce and 
the Empire Cotton Growing Corporation , 

<v) four persons representing the cotton manufacturing or cotton, 
ginning industry, of whom two shall be nominated by the 
Local Government of the Central Provinces and one by each 
of file Local Governments of Madras and the Punjab , 

(vi) one person nominated by the Local Government of Bengal 
(vu) one person having knowledge of co operative banking nominated 
by the Governor General in Council 
(via) ten persons representing the cotton growing industry in Madras, 
Bombay, the United Provinces, the Punjab, and the Central 
Provinces and Berar, of whom two shall be nominated by 
each of the Local Governments of those Provinces , 
fix) three persons nominated, respectively by the Government of 
His Exalted Highness the Aizam of the Hvderabad State, by 
the Durbar of the Baroda State and by the Durbar of the 
Gwalior State , 

(x) one person nominated jointly by the Durbars of the Indian 
States in Kajputana and Central India , and 
(xi) such additional persons as the Go\ernor General in Council may, 
by notification in the Gazette of India appoint 
Provided that if within the period prescribed m tins behalf, any autho- 
rity or other person fails to make any nomination which it or he 13 
entitled to make under this section, the Governor General in Council 
may himself appoint a member or members as the case may be, to fill 
the vacancy or vacancies 

5 (2) The Committee so constituted shall be a body corporate by the lacorpora 

- tion of tha 

name of the Indian Central Cotton Committee having perpetual succea- Committee, 
ision and a common seal with power to acquire and hold property both 
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Delivery of 
monthly re 
turns 


moveable and immoveable and to contract, and shall by the said naina- 

(5) ft g»calfa»ai fn fKa rht^nnf n f y T 1 shall be ex- 

officio President of the Committee 

(3) The Secretary of the Committee shall be a person, not being a 
member of the Committee, appointed by the Governor General m Coun- 
cil 

6 (1) The owner of every null shall furnish to the Collector, on or 
before the seventh day of each month, a return stating the total amount 
of cotton consumed or brought under process in the mill during the pre- 
ceding montE, together with such further information in regard thereto 
as may be prescribed 


Provided that no return shall be required m regard to cotton consumed 
or brought under process before the commencement of tins Act 

( 2 ) Every such return shall be made in such form and shall be verified 
in such manner as may be prescribed 

Collection of 7 (i) On receiving any return made under section 6, the Collector 
Collector shall assess the cotton cess payable m respect of the period to winch 
the return relates and if the amount has not already been paid shall 
cause a notice to be served upon the owner of the mill requiring him to 
make payment of the amount assessed within ten days of the service of 
the notice 

(2) If the owner of any mill fails to furnish in due time the return 
referred to m section 6 or furnishes a return which the Collector has 
reason to believe is incorrect or defective the Collector shall assess the 
amount payable by him m such manner, if any, as may be prescribed, 
and the provisions of sub section (I) shall thereupon apply as if such 
assessment had been made on the basis of a return furnished by the 


owner 

Provided that, in the case of a return which he lias reason to believe 
is incorrect or defective, the Collector shall not assess the cess at an 
amount higher than that at which it is assessable on the basis of the 
return without giving to the owner a xeasonable opportunity of proving 
the correctness and completeness of the return 

(3) A notice under sub section (I) may be served on the owner of 
a mill either by post or by delivering it or tendering it to the owner or hi* 
! agent at the rail! 
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J [8. (1)] In r -ptct of cotton exported by sea, the cess shall be Collection t 
assessed and levied by the Customs collector at the customs-port of ex- exported 
port and, subject to the provisions of this Act and of any rules made cottoa 
thereunder, shall, for all or any ot the purposes of the Sea Customs Act, 

1678. 1878, be deemed to be a duty of customs 

2 [(2) In respect of cotton exported by laud on which the cess is 
leviable — 

(a) where the cotton is exported to any territory which is foreign 
192 terntorj as defined in the Land Customs Act, 1924, the cess 

shall be assessed by such authorities and in such manner as 
maj be prescribed, and shall, ubject to the provisions of this 
Act and of any rules made theicunder, for all or any of the 
1824 purposes of the Land Customs Vet 1924, be deemed to be a 

duty of land customs leviable ui der section 5 of the Indian 
1894 Tariff Act 18^4 and 


(6) in any other case the cess «liall In. assessed and levied by such 
authorities and in such manner as may be prescribed 
(3) The Central Board of Revenue constituted under the Central Board 
824 of Re\enue Act, 1924, may make rules^ providing, on such conditions as 
may be specified in the rules, for — 

(а) the refund of the ces» levied where cotton is exported by land 

and subsequently imported into India and 

(б) the export by laud without payment of the cess of cotton which 

is subsequent!} to be imported into India ] 


9. (I) An assessment made m accordance with the provisions ot finality of 
section 7 or section S shall not be que-tioned m am Court ondresoiery 

, , . , of unpaid 

w my owner or a miff woo is aggrieved 6} an as«es meat made its* 

under section 7 may within three months of ^en ice of the notice leferred 
to in sub section ( 1 ) of that 'section applv to the Local Go\ eminent for 
the cancellation or modification of the assessment and on such applit ation , 
the Local Government may cancel or modify the assessment and order 
the refund to such owner of the whole or part as the case maj be, of 
any amount paid thereunder 


1 This section was re numbered by 
Act, 1924 (1 of 1924), 

2 These sub sections were substituted by 
ment) Act, 1925 (18 of 1925) 

3 For such rules, see Gen R and 0 , Vol V, p 318 


4 of the Indian Cotton Cess (Amendment) 
of the Indian Cotton Cess {Amend 
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(3) Any sum referable under section 7 may be recovered as an arrear 
of land revenue 

fnspecfcmills ^ ® le Collector or any officer empowered by general or special 

cop,efof ° rdei ° f the L ° Cal Go ' ernment in this behalf shall have free access at 
records and reasonable times during working hours to any mill or to any part of 

account? any miU 

(2) The Collector or any such officer may at anj time, with or without 
notice to the owner, examine the working records, sale records and 
accounts ot any mill and take copies of or extracts from all or any of the 
said records or accounts for the purpose of testing the accuracy of any 
return or of informing himself as to the particulars regarding which in- 
formation is lequired for the purposes of tins Vet or any mles made there 
under 

(3) Where any officer other than the Collector proposes to examine 
under sub section (2) any record or account containing the description 
for formulas of any trade process, the owner of the mill may give to the 
said officer, for transmission to the Collector, a written notice of objec- 
tion and the officer shall thereupon seal up the record or account pending 
the orders of the Collector 

Im ormation 11 (1) All such copies and extracts and all information acquired 
beronfiden ^y a Collector or any other officer from an inspection of any mill or ware- 
tiai house or from any leturn submitted under this Act shall be treated as 

confidential 

(2) If the Collector or any such officer tiiscloses tc any person other 
than a superior officer any such information as aforesaid without the 
previous sanction of the Local Go\ eminent, he shall be punishable with 
2 ZBpnsc#ui>ext which may extend to six months and shall also be liable 
to fine 

Provided that nothing in this section shall apply to the disclosure 
of any such information for the purposes cf a prosecution in respect of 
the making of a false return under tins Vet 

Application 12 (I) On the last day of each month, or as soon thereafter as may 
of be convenient, the proceeds of the cess recovered durmg that month shall, 

after deduction of the expenses if any of collection and recovery, be 
paid to the Committee 

(2) Subject to such conditions as may be prescribed, the said pro- 
ceeds and any other monies received by the Committee shall be applied 
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to meeting the expense* of tbo Committee and the cost of such measures 
as it ma\ with the preuous approval of the Governor General in Council, 
decide to undertake for promoting agricultural and technological research 
in the internets of the cotton industry in India 

13 \ T o act done or proceeding taken under this Act shall be ques Validation 
tioned on the ground merely of the existence of any vacancy m or any 

defect in the constitution of the Committee or the Standing Pinance 
Sub Committee if any 

14 The Governor General in Council may by notification in the Dissolution 
Gazette of India declare that with effect from such date as may be °^ e Commit 
specified ill the notification the Committee shall be dissolved, and on the 
making of such declaration all funds and other property vested in the 
Committee ‘■hall \est in His Majesty and this \ct shall be deemed to 

have been repealed 

15 fl) The Goiernor General in Council may make rules 1 for the Power of th 
purpose of carry mg into effect all or any of the provisions of this Act General in 

(2) In particular and without prejudice to the generality of the mokeralea 
foregoing power such rules may provide for all or any of the following 
matters, namely — 

(a) for pm cnbing the time within which nominations shall be 
made under section 4 whether m the first instance or on 
the occurrence of \acancies 

(b) for prescribing tlie term of office of the members ot the Com 

mittee 

(c) for prescribing the circumstances m which and the authority 

by which any member may be iemo\ ed 

(d) for the holding of a minimum number of meetings of the Com- 

mittee during any year 

(e) for the maintenance by the Committee of a record of all 

business transacted and the submission of copies of such 
records to the Governor General in Council 
{/) foi the defiuition of the powers of the Committee and of the 
Secretary to enter into contracts which shall be binding 
on the Committee and the manner in which such contracts 
shall be executed 

ice Gen R. and 0 \ol V, p 319 


1 Tor such rules 
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(g) for the regulation of the travelling allowances of members 

of the Committee and of their remuneration, if any , 

(h) for the definition of the powers of the Committee and the Secre- 

tary in respect of the appointment, promotion and dismissal 
of officers and servants of the Committee, and in re=pect of 
the creation and abolition of appointments of such officers or 
servants, 

(t) for the regulation of the grant of pay and leave to officers and 
servants of the Committee, and the payment of leaie allow- 
ances to such officers and servants, and the remuneration to 
be paid to any person appointed to act for any officer or 
servant to whom leave is granted , 

(;) for the regulation of the payment of pensions, gratuities, com- 
passionate allowances and travelling allowances to officers 
and servants of the Committee , 

(ft) for prescribing th^ establishment and maintenance of a provi- 
dent fund for the officers and servants of the Committee, and 
for the deduction of subscriptions to such provident fund from 
the pay and allowances of such officers and servants, other 
than Government servants whose services have been lent or 
transferred to the Committee , 

(I) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Committee and of 
supplementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published 

(j«) for defining the powers of the Committee the Standing Finance 
Sub Committee, it any, the Piesideut and the Secretary, 
respectively, in regard to the expenditure of the funds of the 
Committee, whether provision has or has not been made in 
the budget estimates or by reappropriation for such expendi- 
ture, and in regard to the reappropnation of estimated savings 
in the budget estimates of expenditure , 

(n) for prescribing the maintenance of accounts of the receipts 
and expenditure of the Committee and providing for the 
audit of such accounts. 
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(o) for prescribing the manner m which payments are to be made 

bj or on behalf of the Committee, and the officers by whom 
order* for making deposits or imestments or for withdrawals 
or di^po-al of the funds of the Committee shall be signed, 

(p) for determining the custody m which tlie current account of 

the Committee shall be kept, and the bank or banks at 
which surplus monies at the credit of the Committee may 
be deposited at interest, and the conditions on which such 
monies may be otherwise invested , 

(q) for preset ibing the preparation of a statement showing the 

s ums allotted to Provincial Departments of Agriculture or 
institutions not under the direct control of the Committee 
for expenditure on research the actual expenditure incurred, 
the outstanding liabilities if any and the disposal of un- 
expended balances at the end of the year 

(r) the assessment levy and payment of the cotton cess in respect 

of cotton exported by sea ![or by land] , and 

(s) any otKier matter which is to be or may be prescribed 

16. The Committee may, with the previous sanction of the Governor £ ower of 

Committee 

General in Council, make rules 2 consistent with this Act and with any to make 
rules made under section 15 to provide for all or any of the following 
matters, namely — 

(a) for the appointment of a Standing Finance Sub Committee and 

the delegation thereto of any powers exercisable under this 
Act by the Committee , 

(b) for prescribing the method of appointment, removal and re- 

placem/suA md. the. terau of -it v&emh't'Ec, ths, Sfas&mg 
Finance Sub Committee, and for filling of vacancies therem , 

<c) for the appointment of the date*, times and places fox meetings 
of the Committee and the Standing Finance Sub Committee, 
and for regulating the procedure to be observed at such meet- 
ings. 


(d) for determinmg the circumstances in which security may be 
demanded from officers and servants of the Committee, and 
the amount and nature of such security m each case , 


1 These words were 
1924 (1 of 1924) 

2 For such rales see 


inserted by s 5 of the Indian Cotton Cess {Amendment) Act, 
Gen. R and 0 , Yol V, pp 327 — 336 
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Publication 
oi rules 


Short till 


Amendment 
of section 7, 
Act XI of 
1922 


Amendment 
of section 68 
Act XI of 
1922 


(e) for determining the times it which, and the circumstances in 

which, payments may be made out of the provident fund and 
the conditions on which such payments shall relieve the fund 
from further liability, 

(f) for deteiminmg the contribution, if any, payable from the funds 

of the Committee to the provident fund , 

(g) for regulating generally all matters incidental to the provident 

fund and the investment thereof, 

(h) for defining the powers and duties of the Secretary of the Com- 

mittee 

17. \11 rules made under section 15 or section 16 slnll be published 
in the Gazette of India and, on such publication, shall have effect as if 
enacted in this Act 


ACT No XV op 1923 l 

[. 16th March, 1023 ] 

A n Act to amend the Indian Income-tax Act, 1922 
Whereas it is expedient to amend the Indian Income tax Act, 1922 , XI of *92 
It is hereby enacted as follows — 

1. This Act may be called the Indian Income tax (Amendment) Act, 

1923 

2. To sub section (2) of section 7 of the Indian Income tax Act, 

1922 (hereinafter referred to as the said Act), the following Explanation xiof *92 
shall be added, namely — 

[Vide p 92, supra ] 

^3. (1) In section D8 of the said Act, m the second proviso, — 

(а) for the words and figures “ to all assessments made under that 

Act m the year ending on the thirty-first day of March, 

1922,” the following shall be substituted, namely — 

[Not reproduced here ] 
and 

(б) for the words and figures “ section 19 of the said Act ” the 

words “ that section ” shall be substituted 
(2) The amendments made in the said Act by sub section (2) shall 
have effect as if they had been made on the first day of April, 1922 

1 For Statement of Objects and Reasons, tee Gazette of India 1923 Pt V, 
j. 114 

2 This section is virtually repealed as s 68 of the Indian Income tax Act, 1922 (11 
of 1922), has been repeated by Act 12 of 1927 
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ACT No XVI or 1923 1 

[26th March, 1923]’ 

An Act further to amend the Government Savings Banks Act* 

1873. 

'WBEBBis it is expedient further to amend the Government Savings 
Bants Act, 1873 , It is herebj enacted as follows — 

1. This Act may be called the Government Savings Banks (Amend- short till- 
meut) Act, 1923 

2. In section 3 of the Government Savings Banks Act, 1873 (here- Amendment 

of section 3, 

matter referred to as the said Act), for the definition of " Secretary ” Act V of 
the following shall be substituted namely — 1873 

" ‘ Secretary ’ means, in Ihe case of a Post Office Savings Bank, 
the Postmaster General appointed for the area in which the 
Savings Bank is situate ’ 

3. Por section 4 of the said Act the following section shall be sub- Substitution 

of new sec 

s tit u ted, namely — t ion for sec 

tion-1 Act 
\ of 1873 

“4 If a depositor dies and probate of his will or letters of ad- r«j menton 

death of de 

ministration of his estate or a certificate granted under the j 0 «itor 
Succession Certificate Act 1889 is not within three months 
of the death of the depositor produced to the Secretary of 
the Government Savings Bank in which the deposit is, 
then — 

(a) if the deposit does not exceed three thousand rupees, the 

Secretary may pay the same to any person appearing to 
mm to be entitled to receive it or to administer the estate 
of the deceased, or 

(b) if the deposit does not exceed one hundred rupees, any officer 

employed m the management of a Government Savings 
Bank, who is empowered in this behalf by a general or 
special order of the Governor General m Council, may. 
subject to any general or special orders of the Secretarv in 
this behalf, pay the deposit to any person appearing to 
him to be entitled to receive it or to administer the estate ” 

4. In sections 6 and 7 of the said Act, after the words Secretary Amt niinent 
of any such Bank ” the words or anj officer empowered under action an TV Act v 
4 ” shall be inserted of IH 3 

1 For Statement oi Objects and Reasons see Gazette of India, 1923 Pt. V, 

p 108 . 
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ACT No XVH of 1923 l 

116th March, 1923% 

An Act to amend section 29 of the Prisoners Act, 1900. 

Whereas it is expedient to amend section 29 of the Prisoners Act, 

1900, It is hereby enacted as follows — iniof igo 

Short title 1, This Act may be called the Prisoners (Amendment) Act, 1923 

2 In section 29 of the Prisoners Act, 1900, — TOoUm 

(a) to sab section (1) after the words “ British India " the words 

" or to any prison in Berar ” shall be added, and 

(b) to sub section (2) the following words shall be added, namely — 

“ or, in the case of a prisoner so confined in a prison in the 

Central Provinces, for his removal to any other prison in 
the Province or to any prison in Berar ” 


\CT No XVIII of 1923 2 

[2nd April, 1923 ) 

An Act further to amend the Code of Criminal^Procedure, 1898, 
and the Court-fees Act, 1870. 


Whereas it is expedient further to amend the Code of Criminal 


Procedure, 1898, and the Court fees Act, 1870 , 
follows — 


It is hereby enacted as 1888 
J vn of 1871 


short title 1. This Act may be called the Code of Criminal Procedure (Amend- 
ment) Act, 1923 

Amendment 2 In section 10 of the Code of Criminal Procedure, 1898 (herein- V of 1898 1 
10, Code of after referred to as the said Code), — 

Criminal 

Procedure, (i) in sub section (2), the words “ for a period not exceeding six 
months ” shall be omitted, and after the words “ under this Code " 
the words “ or under any other law for the time being in force,” shall 
be inserted, and 

1 For Statement of Objects and Reasons, tee Gazette of India, 1923, Pt V, 

p 106 

2 For Statement of Objects and Reasons, see Gazette of India 1921, Pt V, 
p. 35, and for Report of Joint Committee, jee ibid, 1922, Pt. V, p 256 
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(n) after sub section (2) the following sub section shall be added, 
namely — 

' (3) For the purposes of sections 192, sub section (I), 407, sub- 
jection (2), aud 528, sub sections (2) and (3), such Additional District 
Magistrate shall be deemed to be subordinate to the District Magis- 
trate ’* 

3. After sub section (2) of section 18 of the said Code the following Amendment 
sub-sections shall be added, namely — isfcodeof 

' (3) A Presidency Magistrate may be appointed under this section £*££*§** 
for such term as the Local Government may, by general or special order, 1898 
direct 


(4) The Local Government may appoint any person to be an Addi- 
tional Chief Presidency Magistrate, and such Additional Chief Presi- 
dency Magistrate shall have all or any of the powers of a Chief Presi- 
dency Magistrate under this Code or under any other law for the tune 
being in force, as the Local Government may direct ” 

4. In sub section (2) of section 21 of the said Code, after the words Amendment 
“ Presidency Magistrates the words “ including Additional Chief 21 Code of 
Presidency Magistrates ” shall be inserted pJowduL, 


5. In sub section (2) of section 29 of the said Code, after the words 
‘ High Court or the words " subject as aforesaid * shall be inserted 


6 Before section I 
inserted, namely — 


Amendment 
of section 
20 Code of 
Criminal 
Procedure, 
ISOS 

of the said Code the fol'owing section shall be insertion of 

new section 
SOB m the 
Code of 
Criminal 
Procedure, 
1808 

‘ 29B Any offence, other than one punishable with death or trans- Jurisdiction 
portation for life, committed by any person who at the date when he of juvenile* 
appears or is brought before the Court is under the age of fifteen 5 ears, 
rnay be tried by a District Magistrate or a Chief Presidency Magistrate, 
or by any Magistrate specially empowered by the Local Government to 
excicise the powers conferred by section 8 sub section (1), of the 
1897 Reformatory Schools Act, 1897, or, m any area in which the said Act 
has been wholly or in part repealed by any other law providing for 
the custody, trial or punishment of jouthful offenders, by any Magis- 
trate empowered by or under such law to exercise all or any of the 
powers conferred thereby ” 

von vii o 



Amendment 
of lectio a 
35, Coda of 
Cnmimil 
Procedure, 
1893. 


Amendment 
of section 
-10, Code of 
Criminal 
Procedure, 
1808. 


Amendment 
of section 
15, Code lof 
Criminal 
Procedure, 
1808 
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7. (I) In section 35 of the said Code, — 

(i) in sub section (2), for the words “ When a person la convicted 
at one trial of two oi more distinct offences, the Court may,” the follow- 
ing shall bo substituted, namely — 

** When a person is convicted at one tnal of two or more offences, 
the Court may, subject to the pro\ isious of section 71 of the Indian 
Penal Code ”, and \LVofi 

(u) in sub section (3), for the word “ aggregate " the words “ the 
aggregate of consecutive ” shall be substituted 

(з) The Explanation and Illustration to this section are hereby 
repealed 

8. In section 40 of the said Code, for the word ** transferred,” in 
both places where it occurs, the word " appointed ” shall be substi- 
tuted, and the words ” continue to ” shall be omitted, and for the 
words ” to which ” the words “ in winch ” shall be substituted. 

9. In section 45 of the said Code, — 

(i) m sub section (2), — 

(а) after tlio word “ occupier ”, where it occurs for the second tune, 
the words * in charge of the management of that land ” shall bo in- 
serted, and for the word “obtain ’ the word “ possess ” shall be sub- 
stituted , 

(б) to clause (d), after the words “ suspicious circumstances,” the 
following words shall be added, namely — 

“ or the discovery m or near such village of any corpse or part of 
a corpse, in circumstances which lead to a reasonable sus- 
picion that such a death has occurred or the disappearance 
fran such Village cf any person :n circumstances which lead 
to a reasonable suspicion that a non bailable offence has 
been committed in respect of such person,” and 
(c) in clause (c), after the word “ namely,” the figures ” 231, 232, 

23d, 231, 235, 236, 237, 238,” shall be inserted, and for the word and 
figures ' and 4G0 ” the figures, letters and word “ 460, 489A, 489B, 

489C and J89D ” shall bo substituted, and 

(и) in sub section (3), after the words “ District Magistrate,” the 
words “ or Sub divisional Magistrate ” shall be inserted, after the word 
“ persons ” the words “ with his or their consent ” shall be inserted; 
and for the words “to be village headman for the purposes of this 
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section m any ullage for which there is no such headman appointed 
under anv other law ” the following shall be substituted, namely — 

“ to perform the duties of a village-headman under this section 
whether a village headman has or has not been appointed for that village 
under any other law ’* 

10. In sub-section (1) of section 54 of the said Code, in clause Amendment 

of section 

fourthly, for the word “ or ” tile word ‘ and ” shall be substituted, and 64, Code of 
to the same sub section the following clause shall be added, namely — Procedure, 

' ninthly , any person for whose arrest a requisition has been 189,3 
received from another police officer, provided that the requisi- 
tion specifies the person to be arrested and the offence or 
other cause for which the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested without 
a warrant by the officer who issued the requisition ” 

11. In sub-section (1) of section 56 of the said Code, after the words Amcndmen 

oi section 

“ police station the words or any police officer making an investiga 69, Code of 
tion under Chaptei XIV ' shall be inserted, and to the same sub section procedure, 
the following shall be added, namely — 1893 

" The officer so required shall, before making the arrest, notify to 
the person to be arrested the substance of the order and if 6o required 
by such person, shall show him the order 

12. Tor sub section (I) of section 59 of the said Code the following Arnuodment 

oi section 

sub section shall be substituted, namely — *9 Code of 

" (1) Any private person may arrest any person who ill his view procedure, 
commits a non bailable and cognizable offence, or any proclaimed offend- 1S93 
er, and, without unnecessary delay, shall make over any person bo 
arrested to a police officer, or in the absence of i police officer tal e 
sack persist er easse hint to be taken tn enstadf to tke nearest pekee 
station ” 

13 { 1 ) After subsection (G) of section 88 of the said Code the Amendment 

of section 

following sub-sections shall be inserted namely — Si Coc-oof 

“ (GA) If any claim is preferred to or objection made to the attach- pr^cdure 
ment of, any property attached under this section within sis months 1&as 
from the date of such attachment, by any person other than the pro- 
claimed person, on the ground that the claimaut or objector has, an 
intere'u in such property, and that such interest is not liable to attach- 
ment under this section, the claim or objection shall be inquired into, 
and may be allowed or disallowed in whole or in part 

vol vn v 2 
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Provided that any claim preferred or objection made within the 
period allowed by this sub section may, m the event of the death of 
the claimant or objector, be continued by his legal representative 
(6B) Claims or objections under sub section (GA) may be preferred 
or made in the Court by which the order of attachment is issued or, if 
the claim or objection is in respect of property attached under an order 
endorsed by a District Magistrate or Chief Presidency Magistrate in 
accordance with the provisions of sub section (2), in the Court of such 
Magistrate 

(6C) Every such claim or objection shall be inquired mto by the 
Court in which it is preferred or made 

Provided that, if it is preferred or made m the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make 
it over for disposal to any Magistrate of the first or second class or to 
any Presidency Magistrate, as the case may be, subordinate to him 
(6D) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub section (6 A) may, within a 
period of one year from the date of such order, institute a suit to estab- 
lish the right which he claims m respect of the property m dispute , but 
subject to the result of such suit if any, the order shall be conclusive 
(6E) If the proclaimed person appears within the time specified m 
the proclamation, the Court shall make an order releasing the property 
from the attachment ” 

(2) In sub section (7) of the same section, after the words '* date of 
the attachment the words and until any claim preferred or objection 
made under sub section (6/4) has been disposed of under that sub- 
section ’ shall be mserted 


Amendment 
of section 
103 Code of 
Criminal 
Procedure, 
1898 


14. (1) To sub section (I) of section 103 of the said Code, after the 
words " witness the search, the following shall be added, namely — • 

“ and may issue an order in writing to them or any of them so to 
do '* 

(2) After sub section (4) of the same section the following eub sec- 
tion shall be added, namely — 


(6) Any person who, without reasonable cause, refuses or neglectB 
to attend and witness a search under this section, when called upon 
to do so by an order m writing delivered or tendered to him, shall be 


deemed to haie committed an offence under section 187 of the Indian 
Penal Code ” 


XLVof 

1890/ 
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15. In section 106 of the said Code, — Amendment 

(i) in subjection (1), for the word “ noting ” the following words 106 , Code of 
shall be substituted, namely — " any offence punishable under Chapter Procedure, 
"VLH of the Indian Penal Code, other than an offence punishable under 1898 
section 143, section 149, section 153A or section 154 thereof, or of ” 
and the words “ or of assembling armed men or taking other unlawful 
measures with the evident intention of committing the same,” shall 
be omitted, and 

(n) in sub section (3), after the words “ Appellate Court ” the words 
" mcludmg a Court hearing appeals under section 407 ** shall be 
inserted 


16. (I) In sub section (I) of section 107 of the said Code, after the Amendment 
words 11 the Magistrate,” where they first occur, the words ” if in bis 107 ° Code of 
opinion there is sufficient ground for proceeding ” shall be inserted. p^dtlre, 

(2) In sub section (4) of the same section, for the words ” this sec- 1898 
tion ’ the word, figure and brackets “ sub section (3) ” shall be sub- 
stituted, and for the words *' until the completion of the inquiry herein- 
after prescribed ” the words ” pending further action by himself under 
this Chapter ” shall be substituted. 

17. In section 108 of the said Code, after the words ” in writing ” Amendment 

° of section 

the words " or in any other manner intentionally ’ shall be inserted , 108, Code of 
after the words ” Buch Magistrate * the words ' if in his opinion there Procedure, 
is sufficient ground for proceeding ” shall be inserted, for the words 1898 
" o** printed or published ” the words " and edited, printed and 
published” shall be substituted, and after the figures “ 1867," the 
words * with reference to any matter contained in such publication ” 
shall be inserted 


18. In section 110 of the said Code, — Amendment 

(l) in clause (a), the word “ or ’ where it first occurs, shall be omit- no Coda of 
ted, and after the word * thief the words or forger,’ shall be insert- 
ed, and 189S 

(u) for clause (d) the fol'owing clause shall be substituted, 
namely — 

“ (d) habitually commits, or attempts to commit, or abets the com- 
mission of, the offence of kidnapping, abduction, extortion, cheating 
or mischief or any offence punishable under Chapter XII of the Indian 
Penal Code, or under section 4894. section 489B section 4S9C or section xlv of 
489D of that Coda, or “ 1B60 
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Amendment 
of S“ctu>a 
117, Code of 
Criminal 
Procedure 
1893 


Subititutio, 
of new 
section for 
lection 122 
Code of 
Otrmnal 
Procedure, 
1808 


Power to 

reject 

■ureUes 


19. In section 117 of the said Code, — 

ti) after sub section (2) the following sub section shall be inserted, 
namely — 

‘ (3) Pending the completion of the inquiry under sub section (1), 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of the public 
iranquillity or the commission of any offence or for the public safety, 
raaj , for reasons to be recorded m writing, direct the person in respect 
of whom the order under section 112 has been made to execute a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the conclusion of the inquiry, and may detam him in 
custody until such bond is executed or, in default of execution, until the 
inquiry is concluded 

Provided that — 

(а) no person against whom proceedings are not being taken under 

section 108, section 109, or section 110, shall be directed to 
execute a bond for maintaining good behaviour, and 

(б) the conditions of such bond, whether as to the amount thereof 

or as to the provision of sureties or the number thereof or 
the pecuniary extent of their liability, shall not be more 
onerous than those specified in the order under section 
112 \ 

(u) sub section (3) shall be re numbered (4), and after the words 
" habitual offender " m the said sub section, the words “or is so des- 
perate and dangerous as to render his being at large without security 
hazardous to the community ” shall be inserted, and 

(m) sub section (4) shall be re-numbered (5) 

n 20. For section 122 of the said Code the following section shall be 
substituted, namely — ■ 


' 122 (2) \ Magistrate may refuse to accept any surety offered, or 
may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person 
for the purposes of the bond 
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Provided that, before bo refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him 

(2) Such Magistrate shall, before holding the inquiry, give reason- 
able notice to the surety and to the person by whom the surety was 
offered and shall, m making the inquiry, record the substance of the 
endence adduced before him 

(3) If the Magistrate is satisfied, after considering the evidence so 
adduced either before him or before a Magistrate deputed under sub- 
section (1), and the report of such Magistrate (if any) that the surety 
is an unfit person for the purposes of the bond, he shall make an order 
refusing to accept or rejecting, as the case may be, such surety and 
recording Ins reasons for so doing 

Provided that, before making an order rejecting any surety who has 
previously been accepted, the Magistrate shall issue bis summons or 
warrant, as he thinks fit, and cause the person for whom the surety is 
bound to appear or to be brought before him ’’ 


21. (1) After sub section (3) of section 123 of the said Code the Amendment 
following Bub sections shall be inserted, namely — i 23 *Oode of 

Criminal 

( 3 A ) If security has been required in the course of the same prn-j^ edu ”* 
a edings from two or more persons in respect of any one of whom the 
proceedings are referred to the Sessions Judge or the High Court under 
oub section (2), such reference shall also include the case of any other 
of such persons who has been ordered to give security, and the provi- 
sions of Bub sections (2) and (3) shall, in that event, apply to the case of 
6uch other person also, except that the period (if any) for which he may 
be imprisoned shall not exceed the period for which he was ordered 
to give security 


(3B) A Sessions Judge may m his discretion transfer any proceed- 
ings laid before him under sub section (2) or sub section ( 3A ) to an 
Additional Sessions Judge or Assistant Sessions Judge and upon sucii 
transfer, Buch Additional Sessions Judge or Assistant Sessions Judge 
may exercise the powers of a Sessions Judge under this section m respect 
of such proceedings ” 



Amendment 
of *°ction 
124, Code of 
Criminal 
Procedure 
1S9S 
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(2) In sub section (6) of the same section, for the word " may ” 
the following words shall be substituted, namely — 

“ shall, where the proceedings have been taken under section 108 
or section 109, be simple and, where the proceedings have been taken 
under section 1 10 ** 

22 In section 124 of the said Code, — 

(l) in sub section (2), the words “ whether by the order of such 
Magistrate or that of his predecessor in office, or of some 
subordinate Magistrate,” shall be omitted, 

tu) for sub section (3) the following sub section shall be substituted, 
namely — 

(3j An order under sub section (2) may direct the discharge of such 
per&on either without conditions or upon any conditions which such 
person accepts 

Provided that any condition imposed shall cease to be operative when 
the period for which such person was ordered to give security has expir- 
ed ” , and 

(ill) after sub section (3) the following sub sections shall be insert- 
ed, namely — 

" (4) The Local Government may prescribe the conditions upon 
which a conditional discharge may be made 

(5) If any condition upon which any such person has been discharg- 
ed is, in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or of his successor, 
not fulfilled, he may cancel the same 

(6) When a conditional order of discharge has been cancelled under 
sub section (5), such person may be arrested by any police officer with- 
out warrant, and shall thereupon be produced before the District Magis- 
trate or Chief Presidency Magistrate 

Unless such person then gives security in accordance with the terms 
of the original order for the unexpired portion of the term for which he 
wa* m the first instance committed or ordered to be detained (such por- 
tion being deemed to be a period equal to the period between the date 
of the breach of the conditions of discharge, and the data on which, 
except for such conditional discharge, he wouTd have been entitled to 
release), the District Magistrate or Chief Presidency Magistrate may 
remand such person to pnson to undergo such unexpired portion 
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A person remanded to prison under tins sub section shall, subject 
to the provisions of section 122, be released at any time on giving secu- 
rity in accordance with the terms of the original order for the unexpired 
portiou aforesaid to the Court or Magistrate by whom such order was 
made, or to its or his successor ” 

23. Sub-section (3) of section 126 of the said Code shall be re-num- Amendment 

of section 

bercd section 120 V, and in that section, as re numbered, for the words 120 , Code of 
" Wlicn such person appears or is brought before the Magistrate, such procure, 
Magistrate shall cancel the bond ” the following shall be substituted , 1898 
namely — 

“ When a- person for whose appearance a warrant or summons has 
been issued under the proviso to sub section (3) of section 122 or under 
section 120, sub section (2), appears or is brought before him, the 
Magistrate shall cancel the bond executed by such person ” 

24. For section 133 of the said Code the following section shall be Substitution 

, , , , of new 

substituted, namely — seotionfo* 

section 133, 
Code of 
Criminal 
Procedure, 
1893 

“ 133 (1) 'Whenever a District Magistrate, a Sub divisional Magis- Conditional 
trate or a Magistrate of the first class considers, on receiving a police removal ot 
report or other information and on taking such evidence (if any) as nu J 3ance 
he thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the 
public, or from any public place, or 

that the conduct of any trade or occupation, or the keeping of any 
goods or merchandise, is injurious to the health or physical comfort of 
the community and that in oon^quence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
remitted or the keeping thereof regulated or 

that the construction of any building, or the disposal of any sub- 
stance, as likely to occasion conflagration or explosion, should be pre- 
vented or stopped, or 

that any building, teut or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cau®e injury to persons living 
or carrying on business in the neighbourhood or passing by, and that 
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m consequence the removal, repair or support of such building, tent 
or structure, or the removal or support of such tree, is necessary, or 

that anv tank, well or excavation adjacent to any such way or public 
place should be fenced in such manner as to prevent danger arising to the 
public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, v 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occu- 
pation or keeping any such goods or merchandise, or owning, possessing 
or controlling such building, tent, structure, substance, tank, well or ex- 
ca’tation, or owning or possessing such animal or tree, within a time to 
be fixed in the order, 

to lemove such obstruction or nuisance , or 

to desist from carrying on, or to remove or regulate in such manner 
as may be directed, such trade or occupation, or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed , or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure , or 

to remove or support such tree, or 
to alter the disposal of such substance , or 
to fence such tank, well or excavation, as the case may be; or 
to destroy, confine or dispose of such dangerous animal in. the manner 
provided in the said order, 
or, if lie objects so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move 
to have the order set aside or modified in the manner hereinafter 
provided 

(2) No order duly made bj a Magistrate under this section shall be 
called m question in any Civil Court 

Lxplanation — A 1 public place * includes also property belonging to 
the State, camping grounds and grounds left unoccupied for sanitary or 
recitative purposes " 
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25 In section 135, of the said Code, in clause (o), after the words Amendment 
within the time ** the words ‘ and in the manner " shall he inserted us Code of 

Criminal 

Procedure, 


,1 o c 1, name 1 } — 


26 Vfter section 130 of the said Code the following section shall be insertion of 

new section 
139A in the 
Code of 
Criminal 
Procedure, 
189S 


130 V (I) Where an order is made under section 133 for the pur- Procedure 
po=o of presenting obstruction, nuisance or danger to the public in tbe cnceo f 
u«e of anj wav, uvcr channel or place, the Magistrate shall on thej >u ^ , 1 ^ ht 
appearance before him of the person against whom the order was made, 
oueation linn as to whether he denies the existence of any public right 
lu respect of the way river channel or place and if he does so the 
Magistrate shall before proceeding under section 137 or section 138, 
inquire into the matter 

(2) If in such inquiry the Magistrate finds that there is any reliable 
evidence in support of such denial he shall stay the proceedings until 
the matter of the existence of such right has been decided by a com- 
petent Civil Court , and, if he finds that there is no such evidence, he 
shall proceed as laid down in section 137 or section 138, as the case 
may require 

H) A person who has on being questioned by the Magistrate under 
sub section (1) failed to deny the existence of a public nght of the 
nature therein referred to, or who having made such denial, has failed 
to adduce reliable evidence m support thereof shall not in the subse- 
quent proceedings be permitted to make any such denial, nor shall any 
question m respect of the existence nf any such pohhc ngbt ho isqouod 
into by Any jury appointed under section 138 

27 In section 141 of the said Code — imsndmeat 

uj in sub section (1) alter the words or of any other Magistrate 1 uTcoda ol 
the words and brackets (not being a Magistrate of the third class) ’’ 
shall be inserted and after the words under this section the words t893 
" there is sufficient ground for proceeding under this section and " 
shall be inserted, 

(u) iu sub section (4), after the word may ’ the words ” either on 
bis owii motion or on the application of aoy person aggrieved " shall 
be inserted, and 
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(m) sub section ( 5 ) shall he re numbered as sub-section (5), and the 
following shall be inserted as sub section (5), namely — 

“(5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order; 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing ” 

Amendment 23 In section 145 of the said Code, 

14&cSdeof in subsection (4), for the words “receive the evidence” the 

Procedure morels “ receive all such evidence as may be ’ shall be substituted; 

J 80 S vu) m sub section (6), after the word was ’ the words “ or should 

under the first proviso to sub section (4) be treated as being ” shall be 
inserted, and the following shall be added after the words “ such evic- 
tion,” namely — 

‘ and when he proceeds under the first prowso to sub section (4), 
may restore to possession the part} forcibly and wrongfully dispossess- 
ed”, 

(m) for sub section (7) the following sub section shall be substituted, 
namely — - 

' (7) When any party to any such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to tbe proceeding, and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties thereto ” , 
and 

(iv) after sub section (7) tbe following sub sections shall be added, 
namely — 

(3) If tbe Magistrate is of opinion that any crop or other produce 
of the property, the subject of dispute in a proceeding under this section 
pending before him, is subject to speedy and natural decay, he may mate 
an order for the proper custody or sale of such property, and, upon the 
completion of the mquny, shall make such order for the disposal of 
6ueh property, or the sale proceeds thereof, as he thinks fit 

(0) The Magistrate may, if he thinks fit, at any stage of tbe proceed- 
ing** under this section, on the application of either party, issue a sum- 
mons to any witness directing him to attend or to produce any document 
or tiling 
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(10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107.” 

29. (2) To sub section (1) of section 146 of the said Code the follow- Amendment 
ing proviso shall be added, namely — i46, Code of 

Criminal 

“ Provided that the District Magistrate or the Magistrate who has procedure, 
attached the subject of dispute may withdraw the attachment at any 1898 
tnue if he is satisfied that there 13 no longer any likelihood of a breach 
of the peace m regard to the subject of dispute ” 

(2) In sub section (2) of the same section, after the words “ thinks 
fit " the words “ and if no receiver of the property, the subject of dis- 
pute, has been appointed by any Civil Court " shall be inserted, and to 
the same sub section the following proviso shall be added, namely — 

Provided that, m the event of a receiver of the property, the sub- 
ject of dispute, being subsequently appointed by any Civil Court, posses- 
sion shall be made over to him by the receiver appointed by the Magis- 
trate, who shall thereupon be discharged ’ 

30 For section 147 of the said Code the following section shall be Substitution 
substituted, namely — jJJSJ 

for section 
147, Coda of 
Criminal 
Procedure, 
1898 

“ 147 (2) Whenever any District Magistrate Sub divisional Magis- Dispute* 
trate or Magistrate of the first class is satisfied, from a police report ri^hUcf'uM 
or ether information, that a dispute likely to cause a breach of the peace ° f b ]^“ ve ‘ 
exists regarding any alleged right of user of any land or water as ex P ert y» eto 
plained m section 145, sub section (2) (whether such right be claimed 
as ar easement or otherwise) within the local limits of his jurisdiction, 
he may make an order in writing stating the grounds of his being so 
sati°fied and requiring the parties concerned m such dispute to attend 
the Court in person or by pleader within a tune to be fixed by such 
Magistrate and to put m written statements of their respective claims, 
aud ■’hall thereafter inquire into the matter in the manner provided m 
section 143, and the provisions of that section shall, as far as may be, 
be applicable in the case of such inquiry 

(2) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
ngbt: 
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Provided that no such order *tha)l be made where the ngbt is exer- 
cisable at all times of the jear, unless *ucli right has been exercised 
within three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right has been, exercised during the last of such 
seasons or on the last of such occasions befoie =ucli in titution 

(3) If it appears to such Magistrate that such right does not exist, 
he may make an order prohibiting any exercise of the alleged right 

(4) \n order under this section «hall be subject to anv subsequent 
decision of a Cmi Court of competent jurisdiction M 

31. In sub section (3) of section 148 of the said Code, the words 
“ fot witnesses, or pleaders fees, or both,” shall be omitted, and for 
tbe words * All costs so directed to be paid may be recovered as if 
thej were fines ” the words *' Such costs may include any expenses 
incurred in respect of witnesses, and of pleaders' fees, which the Court 
nnv consider reasonable ” shall be substituted 

32 In section 157 of the said Code, — 

(i in sub section ( 1 ) after the words “ one of Ins subordinate 
officer- the woids not being below such rank as the Local Govern- 
ment may, by general or special order, prescribe in this behalf ’ shall 
bo inserted, and for tbe words 1 and to take such measures as may be 
necessary, ’ the words ‘ and, if necessary, to take measures shall be 
substituted, and 

(n) to sub section (2), after tbe words “ that sub-section ” the words 
* and, m the case mentioned in clau e (b), ^uch officer shall also forth- 
with notify to the informant, if any, in such manner as may be prescrib- 
ed by the Local Government, tbe fact that he will not investigate the 
ca c o or cause it to be investigated ” shall be added 

33 In sub section (1) of section 161 of the said Code, after tbe 
word ” Chapter ” the words “ or any police officer not below such rank 
as the Local Government may, by general or special order, prescribe 
in this behalf, acting on the requisition of such officer ” shall be inserted 

34. For sub section (I) of section 162 of the said Code the following 
sub section shall be substituted, namely — 


** (1) No statement made by any person to a police officer m the 
course of an investigation under this Chapter shall, if reduced into 
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writing, be signed by the person making it , nor shall any such statement use of such 
or an} record thereof, whether m a police-diary or otherwise, or anj j^e^d^ce. 
part of such statement or record, be used for any purpose (save as here- 
inafter prouded) at an} mqmr\ or trial in respect of any offence under 
investigation at the time when such statement was made 

Provided that when any witness is called for the prosecution m 
such inquirv or trial whose statement has been reduced into writing as 
afore aid the Court shall, oil the request of the accused refer to such 
writing and direct that the accused be furnished with a copy thereof, 
m order that any part of such statement, if duly proved, may be used 
to contradict such witness m the maimer provided by section 145 of 
the Indian Evidence ^ct, 1872 When am part of such statement is 
so used, any part thereof may also be used in the re examination of such 
witness, but for the purpose only of explaining any matter referred to 
in hi3 cross-examination 

Provided, further that if the Court is of opinion that any part 
of any such statement is not relevant to the subject matter of tlio in- 
quiry or trial or that its disclosure to the accused is not essential in 
the interests of justice and is inexpedient in the public interests, it shall 
record such opmion (but not the reasons therefor) and shall exclude 
such part from the copy of the statement furnished to the accused ” 

35. In section 164 of the said Code — Amendment 

(l) m sub section (1) for the words IT\ery Magistrate not being ici C Codeol 
a pobce officer mav tlio words Any Piesidency Magistrate, an} i"<^dure. 
Magistrate of the first cla«s and any Magistrate of the second class 1893 
specially empowered in this behalf by the Local Government may, if 
he is not a police officer ' shall be substituted , and 
/jjt on sub section (3 ), — 

(a) for the words No Magistrate the following words shall be 

substituted, namely — 

‘ A Magistrate shall before recording any such confession, 
explain to the person making it that he is not bound 
to make a confession and that if he does so it may be 
used as evidence agamst him and no Magistrate”, 
and 

(b) for the words I behe\e the following words shall be sub- 

stituted, namely — 

” I have explained to (name) that he is not bound to make 
a confession and that, if he does so,* any confession he 
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Amendment 
of section 
105, Code of 
Criminal 
Procedure, 
1898 


may make may be used as evidence against him and 
I believe ” 

36 In section 165 of the said Code, — 

\i) for sub sections (I) and (2) the following sub sections shall be 
substituted, namely — • 

"(I) Whenever an officer in charge of a police station or a police- 
office making an investigation has reasonable grounds for believing 
that anything necessary for the purposes of an investigation into any 
offence which he is authorised to investigate may be found in any place 
within the limits of the police station of which he is in charge, or to 
which he is attached, and that such thing cannot in his opimon be 
otherwise obtained without undue delay, such officer may, after record- 
ing in Writ mg the grounds of bis belief and specifying in such writing, 
so far as possible, the thing for which search is to be made, search, 
or cause search to be made, for such tiling in any place within the 
limits of such station 

(2/ A police officer proceeding under sub section ( 1 ) shall, if practi- 
cable, conduct the search m person ' , 

(li) in sub section (3), after the words “ he may " the words “ after 
recording in writing his reasons for so doing ” shall be inserted, and for 
the words “ specifying the document or thing for which search is to be 
made and the place to be searched the words “ specifying the place 
to bo seal died and, so far as possible, the thing for which search is to 
be made ” shall be substituted, 

Ini') in Buh section t£>, ai\cT the worfis “ search warrants " the 
words 1 and the general provisions as to searches contained in section 
102 and section 103 ” shall be inserted, and 

(iv) after sub section (4) the following sub section shall be added, 
namely — 

“ (5) Copies of any record made under sub section (1) or sub section 
(3) 6hall forthwith be sent to the nearest Magistrate empowered to take 
cognizance of the offence and the owner or occupier of the place searched 
Ehall on application be furnished with a copy of the same by the Magis- 
trate 

Provided that lie shall pay for the same unless the Magistrate for 
some special reason thinks fit to furnish it free of cost ” 
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37. (1) In sub-section (1) of section 166 of the said Code, after the Amendment* 

oi section 

words “An officer in charge of a police station “ the words “or a 1C6, Code of 

Criminal 

police officer not being below the rank of sub-inspector making an in- procedure, 
\C6tigation *’ shall be inserted. 10,3 

(2) After sub-section (2) of the same section the following sub-sec- 
tions shall be added, namely — 

“ (3) Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a 
search to be made under sub-section (2) might result in evidence of 
the commission of an offence being concealed or destroyed, it shall be 
fcwful for an officer in charge of a police-station or a police-officer making 
an investigation under this Chapter to search, or cause to be searched, 
an) place in the limits of another police-station, in accordance with the 
provisions of section 165, as if such pldce were within the limits of his 
own station 

(4) Any officer conducting a search under sub section (3) shall forth- 
with send notice of the search to the officer m charge of the police- 
station within the limits of which such place is situate, and shall also 
rend with such notice a copy of the list (if any) prepared under section 
103, and shall also send to the nearest Magistrate empowered to take 
cognizance of the offence, copies of the records referred to in section 165, 
sub-sections (2) and (3) 

(5) The owner or occupier of the place searched shall on application, 
be furnished with a copy of any lecord sent to the Magistrate under 
sub-section (4) 

Provided that he shall pay for the same unless the Magistrate for 
some special reason thinks fit to furnish it free of cost ” 

38. In section 167 of the said Code — Vwendraent 

of section 

(i) in subsection (2), — i«7 Code of 

Criminal 

(a) for the words ‘ it appears that any the words any person 
is arrested and detained in custody and it appears that 
the ” shall be substituted and the words “ under this 
Chapter " shall be omitted, 

(b\ after the words ‘ officer in charge of the police-station ” the 
words “ or the police officer making the investigation if he 
is not below the rank of sub inspector *' shall be inserted; 
and 

vol vn x 
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AcnPndiijtnt 
of section 
1 C 9, Code of 
Criminal 
Procedure 
1808 

Amendment 
of section 
173 Code of 
Criminal 
Procedure, 
lt»9S 


\ioendcoent 
of section 
171, Coda of 
f*r rainal 
l rocedtae. 
1M)3 


(c) the words and brackets “ (if any) ” shall be omitted, and 

(n) to sub-section (2), after the words “ such jurisdiction ”, tha 
following proviso shall be added, namely — 

" Provided that no Magistrate of the third class, and no Magistrate 
of the second cla s not specially empowered m this behalf by the Local 
Government shall authorise detention in the custody of the police.” 

39. In section 169 of the said Code, after the words “ officer in 
charge of the police-station” the words “or to the police-officer mak- 
ing the investigation” shall be inserted 

40. (1) For sub section (2) of section 173 of the said Code, the 
following sub section shall be substituted, namely — 

“(1) Every investigation under this Chapter shall be completed 
without unnecessary delay, and, a= soon as it is completed, the officer in 
charge of the police station shall — 

(a) forward to a Magistrate empoweied to take cognizance of the 

offence on a police report a report, in the form prescribed 
by the Local Government, setting forth the names of the 
parties, the nature of the information and the names of 
the persons who appear to be acquainted with the circum 
stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody, or has been released 
on his bond, and, if c o, whether with or without sureties, 
and 

(b) communicate ui such manner as may be prescribed by the 

Local Government, the action taken by him to the person, 
if anv, by whom the information relating to the comrais- 
sioTi ol \Y»e o&ence was fcist gwen ” , 

(2) Vfter sub section (3) of the same section the following sub section 
shall be inserted, namely — 

" (4) \ copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of 
the inquiry or trial 

Pro\ided that the same shall be paid for unless tha Magistrate for 
some special reason thinks fit to furnish it free of cost ” 

41. In sub-section (5) of section 174 of the said Code, for the words 
' or Sub-dmsional Magistrate," the words “ Sub-divisional Magistrate 

or Magistrate of the first class,’ ’ shall be substituted 
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42. For sub section (3) of section 181 of the said Code the following Amendment 


sub section shall be substituted, namely — 


of section 
181, Code of 
Criminal 
Procedure, 


“ (3) The offence of theft, or any offence which includes theft or ^heft 
the possession of stolen property, may be inquired into or vned by a 
Court within the local limits of whose jurisdiction such offence was com- 
mitted or the property stolen was possessed by the thief or by any person 
who received or retained the same knowing or having reason to believe 


it to be stolen ” 


43. Foi section 185 of the said Code the following section shall be s “j£^, fc g^ on 

substituted, namely — tion for eec 

' J tion 185, 

Code of 
Criminal 
procedure, 
1893 

“ 185 (J) Whenever a question arises as to which of two or more High Court 

4 to decide, m 

Courts subordinate to the same High Court ought to inquire into or case of 

try any offence, it shall be decided by that High Court district 

(2) Where two or more Courts not subordinate to the same High or 

Court have taken cognizance of the same offence, the High Court, trial shall 
within the local limits of whose appellate criminal jurisdiction the pro tftke pIace 
ceedings were firsr commenced, may direct the trial of such offender 
to be held in any Court subordinate to it, and if it so decides, all other 
proceedings against such person m respect of such offence shall be 
discontinued If such High Court upon the matter having been 
brought to its notice, does not so decide, any other High Court within 
the local limits of whose appellate criminal jurisdiction such proceedings 
are pending, may give a like direction, and upon its 60 doing all other 
biich proceedings shall be discontinued ” 


44. In the first proviso to section 188 of the said Code after the 
words “Provided that” the words ‘notwithstanding anything in any ig/'codeof 
of the preceding sections of this Chapter shall be inserted procedure 

1898 

45 For clause (fa) of sub section (I) of section 190 of the ■said Code Amendment 
the following clause shall be substituted, namely — Joo Coda of 

“ (b) upon a report in writing of such facts made by any police 

officer 1638 


46, In sub section (2) of section 193 of the &aid Code 
the case of Assistant Sessions Judges shall be omitted 


von vii 


the words “ in 


2 2 


amendment 
of section 
193, Code of 
Criminal 
Procedure 
1S9S 



Amendment 
of section 
195 Cede of 
Criminal 
Procedure, 

2 80S 

Prosecution 
for contempt 
of lawful 
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public 
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Prosecution 

for certain 

offences 

against 

public 

justice 


Prosecution 
for certain 
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relating to 
documents 
given in 
evidence 
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47. (1) For sub section (1) of section 195 of the said Code the follow- 
ing sub section shall be substituted, namely — 

“ (7) No Court shall take cognizance — 

(a) of any offence punishable under sections 172 to 188 of the 
Indian Penal Code except on the complaint in writing of the public 
servant concerned, or of some other public servant to whom he is sub- 
ordinate , 

(b) of any offence punishable under any of the following sections 
of the same Code, namely, sections 193, 194, 195, 196, 199, 200, 205, 
206, 207, 208, 209, 210, 211 and 228, when such offence is alleged to 
have been committed in, or m relation to, any proceeding in any Court, 
except on the complaint in writing of such Court or of some other 
Court to which such Couit is subordinate , or 

(c) of any offence described in section 463 or punishable under sec- 
tion 471, section 475 or section 476 of the same Code, when such offence 
is alleged to have been committed by a party to any proceeding m 
any Court in respect of a document produced or given in evidence m such 
proceeding, except on the complaint m writing of such Court, or of 
some other Court to which such Court is subordinate 

(2) In sub section (2) of the same section, for the word * means ” 
the word “ includes ” shall be substituted 

(3) Sub sections (4), (5) and (6) of the same section shall be omitted 

(4) Sub sections (7) and (3) of the same section Bball be re numbered. 
(3) and (4), respectively , and for sub section (3), as re numbered, the 
following sub section shall be substituted, namely — 

“ (3) For the purposes of this section, a Court shall be deemed to 
be subordinate to the Court to which appeals ordinarily lie from the 
appealable decrees or sentences of such former Court, or in the case 
of a Civil Court from whose decrees no appeal ordinarily lies, to the 
principal Court having ordinary original civil jurisdiction within the 
local limits of whose jurisdiction such Civil Court is 6ituate 

Provided that — 

(fl) where appeals lio to more than one Court, the Appellate Court 
of inferior jun^liction shall bo the Court to which such Court shall be 
deemed to bo subordinate , and 
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( b ) where appeals he to a Civil and also to a Eevenue Court, such 
Court shall be deemed to be subordinate to the Civil or Eevenue Court 
according to the nature of the case or proceeding In connection with 
which the offence is alleged to have been committed ” 


(5) After sub-section (4) of the same section, as re-numbered, the 
following sub section shall be inserted, namely — 

“ (5) Where a complaint has been made under sub-section (2), 
clause (a), by a public servant, any authority to which such public 
servant is subordinate may order the withdrawal of the complaint and, 
if it does so, it shall forward a, copy of such order to the Court and, 
upon receipt thereof by the Court no further proceedings shall be taken 
on the complaint ” 


48. In the proviso to section 196A of the said Code, for the 6gure tuiltioa** 

and brackets ** (3) ” the figure and brackets ‘ (4) ” shall be substituted ^eA.Ccdo 

° of Criminal 

Procedure 

1898 

49. After section 196A of the said Code the following section shall 

bo inserted, namely — ififiBmthe 

J Code of 

Criminal 

Procedure, 

1898 


196B 111 the case ot anv offence in respect of which the provisions Preliminary 
of section 196 or section 106\ apply a District Magistrate or Chiel Sm 
lPre c idencv Magistrate mav notwithstanding anything contained in casea 
those sections or in am other part of this Code order a preliminary 
investigation bv a police officer not being below the rank of Inspector, 
in which case such police officer shall have the powers referred to in 
section 155, sub section (3) 


50. In section 197 of the Code, — \menduicn* 

U' for sub section (I) the following sub section shall be substituted, of 

namely — Procedure, 

1898 

( 1 ) Wheu in) person who is a Judge within the meaning of section 
19 of the Indian Penal Code, or when any Magistrate, or when anv 
pnblic servant who is not removable from his office save by or with the 
sanction of a Local Government or some higher authority, is accused 
of am offence alleged to have been committed bv him while acting or 
purporting to act m the discharge of his official duty, no Court shall 
take cognizance of such offence except w.th the previous sanction of the 
Local Government,” and 
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t 0i) m sub-bection (2), after the woid “ Judge ” the word “ Magis- 
trate ’* shall be inserted 

otwctwi| llt ^'° sec ^ lou 198 °f the said Code the following proviso shall be 

i js, coJt. *)f added, namely — 

Procedure, * Provided that, v\ here the person so aggriet ed is a woman who, 
according to the customs and manners of the country , ought not to be 
compelled to appear in public, or where such person is under the age 
of eighteen years or is an idiot or lunatic, or is from Bickness or infirmity 
unable to make a complaint, some other person may, with the leave 
of the Court, make a complaint on his or her behalf ” 

52. In section 199 of the said Code, after the word “ absence " the 
words “ made with the leave of the Court " shall be inserted, and to 
the same •'petton the following proviso shall be added, namely . — 

“Provided that, where such husband is under the age of eighteen 
years, or is an idiot or lunatic, or is from sickness or infirmity unable 
to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his behalf,’ 1 

53. In Chapter XV of the said Code, after section 199 the following 
section shall be inserted, namely — 

"I99A When in any case falling under section 198 or section 199, 
the person on whose behalf the complaint is sought to be made is under 
compiamt the age of eighteen yeais or is a lunatic, and the person applying for 
otLcxthaH leave has not been appointed or declared by competent authority to be 
aa^ieled T ^ le guardian of the person of the said minor or lunatic, and the Court ia 
satisfied that there is a guardian so appointed or declared, notice shall 
be given to 'such guardian, and the Court shall, before granting the appli- 
cation, giie him a reasonable opportunity of objecting to the granting 
thereof.*' 

Amendment 54. In section 200 of the said Code, the words and figures “ Subject 
200*Oodc of t0 the provisions of section 176“ shall be omitted, and after proviso (a) 
Grimmai t j ie following proviso shall be inserted, namely — 

lYocednr^ , 

X898. •• ( aa ) w hen the complaint is made in writing, nothing herein con- 

tained shall be deemed to require the examination of a complainant in 
any case in which the complaint has been made by a Court or by a 
public servant acting or purporting to act in the discharge of his official 
duties ” 


Amendment 
of section 
199, Code of 
Criminal 
Procedure, 
1898, 


Insertion of 
new section 
199A in tln- 
Code of 
Criminal 
Procedure. 
189S. 
Objection 
by lawful 
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55. In section 202 of the said Code, — 
(i) for sub sections 
substituted, namely — 


AzueudiDbn 

(i) for sub sections (2) and (2) the following sub sections shall be jo^Code o 

Criminal 
Procedure, 


“ (1) An> Magistrate, on receipt of a complaint of an offence of Postpone 
which he is authorised to take cognizance or which has been transferred of* 


to him under section 192, may if he thinks fit, for reasons to be recorded i >roceb8 
in writing, postpone the issue of process for compelling the attendance 
of the pei sou complained against, and either inquire into the case 
himself or, if he is a Magistrate other than a Magistrate of the third 
class, direct an inquiry or investigation to be made by any Magistrate 
subordinate to him, or by a police officer, or by such other person as 
be thinks fit, for the purpose of ascertaining the truth or falsehood of 
the complaint 

Provided that no such direction shall be made — 

(a) unless the complainant has been examined on oath under the 
provisions of section 200, or 

(b) where the complaint has been made by a Court under the provi- 
sions of this Code 

(2) If auy inquiry or investigation under this section is made by a 
person not being a Magistrate or a police officer, such person shall ex- 
ercise all the powers conferred by this Code on an officer m charge of 
a police station, except that be aball not have power to arrest without 
warrant ” , and 

(n) after Bub section (2) the following sub section shall be added, 
namely — 

(9A) Any Magistrate inquiring into a case under this section may, 
li he thinks fit, take evidence of witnesses on oath 


56, In section 203 of the said Code, for the words after examining 
the complainant and considering the result of the investigation (if any) 
made under section 202 the words after considering the statement 
on oath (if any; of the complainant and the result of anv investigation 
or inquiry under section 202 ” shall be substituted 


Am ml mat 

of «BCllOU 

2U3 Codec/ 
Criminal 
Procedure, 
1S9S 


57. In sub section (1) of section 206 of the said Code, after the words 
“ or any Magistrate ’ the words and brackets * (not being a Magistrate 
of the third class) ” shall be inserted 


Amendment 
of section 
206. Code of 
Criminal 
Procedure, 
1693 
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Amendment 
of section 
210, Code of 
Criminal 
Procedure, 
1893 

Amendment 
of section 
216, Coda of 
Criminal 
Procedure, 
1638. 

\ruendment 
of section 
210 Code of 

Criminal 

Procedure, 

1693 


Amendment 
of section 
221, Code of 
Criminal 
Procedure, 
1698 


< 58. In sub-section (2) of section 210 of the said Code, for the words 
the charge '* the words “ such charge ” shall be substituted. 


59. In section 21 5 of the said Code, the words and figures “or by 
a Court of Session under section 477 " shall be omitfed 

60. (2) In subjection (2) of section 219 of the said Code, for the 
words “ The Magistrate the wouls “ The committing Magistrate or, 
in the absence of such Magistrate, anv other Magistrate empowered by 
or under section 206 ” shall be substituted 

( 2 ) In sub-section (2) of the same section, for the woids ‘ if the 
accused so require, be given to him free of cost ** the words “ be given 
to the accused free of cost ” shall be substituted 

61. In 6ub section (7) of section 221 of the said Code, — 

(i) for the words has been previously convicted of any offence, and 
it is intended to prove such previous conviction for the purpose of effect- 
ing the punishment which the Court is competent to award," the follow- 
ing shall be substituted, namely — 

" having been previously convicted of any offence, is liable, by reason 
of snch previous conviction, to v enhanced punishment, or to punishment 
of a different kind, for a subsequent offence, and it is intended to prove 
buch previous conviction for the purpose of affecting the punishment 
which the Court may think fit to award for the subsequent offence," 
and 

(ll) for the words * is omitted " the words “ has been omitted " 
shall be substituted 


Amendment 62. In sectioh 234 of the said Code,' — 

2i4. e cod6of (i) w sub section (2), after the words * such offences " the words 
Procedure, “ whether in respect of the same person or not ” shall be inserted, and 
1SjJ ’ ( 11 ) to sub section (2) the following proviso shall be added, 

namelj — 

" Provided that, for the purpose of this section, an offence punishable 
under section 379 of the Indian Pena! Code shall be deemed to be an AXVoi 
offence of the same kind as an offence punishable under section 380 of 1S0 °* 
the 6aid Code, and that an offence punishable under any section of the 
Indian Penal Code, or of any special or local law, shall be deemed to i 860 . 


>13 
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be an offence of tbe same land as an attempt to commit such offence 
when such an attempt is an offence ” 

63. Sub-section (2) of section 237 of the said Code shall be omitted 


64. After sub-section <2) of section 238 of the said Code the follow- 
ing sub-section shall be inserted, ramely — 

(2 A) When a person is charged with an offence he may be con- 
victed of an attempt to commit such offence although the attempt is 
not separately charged " 

65. For section 239 of the 6aid Code the following section shall be 
substituted, namely - — 


‘ 239 Ihe following persons mav be charged and tried together, 
namely — 

(a) persons accused of the same offence committed m the course 

of the same transaction ; 

(b) persons accused of au offence and persons accused of abetment, 

or of an attempt to commit such offence 
(c' persons accused of more than one offence of the same kind within 
the meaning of section 234 committed bt them jointly 
within the period of twehe months, 

(</) persons accused of different offences committed m the course 
of the same transaction , 

(c) persons accused of an offence which includes theft, extortion 

or criminal misappropriation and persons accused of receiv- 
ing or retaining, or assisting in the disposal or concealment 
of property possession of which is alleged to hate been 
transferred bv anv such offence committed bv the first-n imed 
persons or of abetment of or attempting to commit anv 
such last-named offence 

{/) persons accused o! offences under sections 411 and 414 of the 
Indian Penal Code or either of those sections in respect 
of stolen property the possession of which has been trans- 
ferred by one offence and 


Amendment 

oi section 

237 Code of 
C iminal 
Pioeedure 
1893 

Amen linent 
of section 

238 Code of * 
Criminal 
Procedure 
1808 


Substitution 

of new sec 
tion for sec- 
tion 239, 
Code of 
Criminal 
Procedure, 
1898 

What per- 
sons mn\ be 
charged 
jointly 
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( 9 ) persons accused of any offence under Chapter XII of the Indian 

Penal Code relating to counterfeit com, and persons XLVol 
accused of any other offence under the said Chapter relating 
to the same com, or of abetment of or attempting to commit 
any such offence, 

and the provisions contained in the former part of this Chapter shall, bo 
far as may be, apply to all such charges ” 

Amendment 66. In section 243 of the said Code, for the words “ shall convict " 

2 Code of the words “ may convict ” shall be substituted 

Ciiminnl 

Procedure, 

1898. 


Amendment 
of section 
"H, Code of 
Criminal 
Procedure, 
1898i 


Amendment 
of section 
245, Code of 
Criminal 
Procedure, 
1898. 


67. In section 244 of tHe said Code, — 

(i' m sub section (2), before the words " If the accused ” the words 
“ If the Magistrate does not convict the accused under the preceding 
section or ” shall be inserted, and to the same sub-section the following 
proviso shall be added, namely — 

‘ Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in winch the complaint has been made by a 
Court ’ ’ , and 

(in m sub section (2) for the words ‘ process to compel the attend- 
ance of any witness or the production of ” the words " a summons to 
any witness directing him to attend or to produce ' shall be 
substituted 

68. For sub section (2) of section 245 of the said Code the following 
shall be substituted, namely — 

“ (2) Where the Magistrate does not proceed m accordance with the 
provisions of section JJ9 or section 56 2, he shall, if he finds the accused 
unity , pass sentence upon him according to Jaw " 


Amendment 69. In section 250 of the said Code, — 

2 W> Cod»* of (j) f or sub sections (I) and (2) the following sub-sections shall be 
Crimin&l , , , 

procedure ubstituted, namely — 

F*Uc. fxi " (I) If, m any case instituted upon complaint or upon information 

\Mtnt*ou» iJi'en to a police officer or to a Magistrate, one or more persons is or are 
•ecutniion*. accused before a Magistrate of any offence triable by a Magistrate, and 
the Magistrate b} whom the case is heard discharges or acquits all or 
any of the accused, and is of opinion that the accusation against them or 
any of them was false and either frivolous or vexatious, the Magistrate 
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imj , by bis order of discharge or acquittal, if the person upon whose 
complaint or information the accusation was made is present, call upon 
hmi forthwith to show cause why he should not pay compensation to 
c udi accused or to each or any of such accused when there are more 
than one, or, if such person is not present, direct the issue of a summons 
to han to ippear and show taw-e as aforesaid 

(2) The Magistrate shall record and consider any cause which such 
complainant or informant may show and if he is satisfied that the 
accusation was false and either fmolous or vexatious may, for reasons to 
be letoided, dnect that compensation to such amount not exceeding one 
hundred rupees or, if the Magistrate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, be paid by such com- 
plainant oi informant to the accused or to each or any of them 

(2A) The Magistrate may, by the order directing payment of the 
compensation under sub-section (2), further order that, m default of 
payment the person ordered to pay such compensation shall suffer simple 
imprisonment for a period not exceeding thirty days 

(2B) When any person is imprisoned under sub-section (2/1), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far 
as may be, apply. 

(2C) No person who has been directed to pay compensation under 
this section shall, bv reason of such order, be exempted from any civil 
or cnunnal liability in respect of the complaint made or information 
given by him 

Provided that any amount paid to an accused person under this 
section shall be Taken into account in awarding compensation to such 
person in any subsequent civil suit relating to the same matter ” , 

in] nx sub section (3) for the word and feme “ sub-section (1) *' 
the word and figure “ sub section (2) " shall be substituted, and for the 
words to an accused person ' the following shall be substituted, 
namely — 

‘ oi has been so oidered b\ any other Magistrate to pay compen- 
sation exceeding fifty rupees ’ ' 

(m) to sub section (4) after the words * appeal has been decided 1 ' 
the following shall be added, namely — 

'* and, where such order is made in a case which is not so subject 
to appeal, the compensation shall not be paid before the expiration of 
one month from the date of the order *’ » and 
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(iv) sub-section (5) shall be omitted. 

o“ectSn nt 70 * To sul) - sectl0n M section 252 of the said Code the following 
252, Code of proviso shall he added, namely — 

Criminal 

Procedure, “ Provided that the Magistrate shall not be bound to hear any 
person as complainant in any case in which the complaint has been made 
by a Court ” 


lust I turn of 
new section 
25o V in tJ.e 
Cede of 
Criminal 
Procedure, 
1893 


71. After section 255 of the said Code the following section shall be 
inserted, name)}' — 


Procedure in 
case of pie 
vious com ic 
items 


Amendment 
of section 
200, Code of 
Criminal 
Procedure, 
1898. 


Amendment 
of «ertion 
2-58 Code of 
Criminal 
Procedure 
1898. 


Amendment 
of section 
259, Code of 
Criminal 
Procedure 


\unii<luu.nt 
of section 
-01, lode of 
Criminal 
Procedure 
1893, 


255A In a case wheie a previous conviction is charged under the 
provisions of section 22], sub section (7), and the accused does not admit 
that ho has been previously convicted as alleged in the charge, the 
Magistrate may, after he has convicted the said accused under section 
255, sub-section (2), or section 258, take evidence m respect of the 
alleged previous conviction, and shall record a finding thereon ” 

72. In sub-section (1) of section 256 of the said Code, after the words 
*' to state ’ the words at the commencement of the next hearing of 
the case or, if the Magistrate for reasons to be recorded m writing so 
thinks fit, forthwith ' shall be inserted 

73. For sub-action (2) of section 258 of the said Code the following 
sub-section shall be substituted, namely — 

“ (2) Where m any case under this Chapter the Magistrate does not 
proceed in accordance with the provisions of section 349 or section 562, 
ha .hall, if he finds the accused guilty, pass sentence upon him accord- 
ing to law " 

74. In section 25 ( » of the said Code, after the words “ and the offence 
mi\ be lawfully compounded ” the words “or is not a cognizable 
offence *' shall be in B erted 

75. In section 261 of the said Code, — 

i> m cl ui^e (a), for the word and figures “and 447,“ the figures 
and word ' 447 ami 504 " shall be substituted, and 

»»> to 1 1 in«o (5), after the words “ one month,” the words " with 
or without fim * diall be added 
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76. To section 266 of tho said Code, after the words ' 1 for the pux~ 

poses of this Chapter,'’ the words “ and of Chapter XV ill ” shall be j&q. Code of 

added. Procedure, 

1898 

77. In the third proviso to section 276 of the said Code, for the Amendment 

, , , _ , , . of section 

words "m the presidency- towns the words in a trial before an\ 276, Code of 

High Court m the town which is the usual place of sitting of such High pro^dnre, 
Court ” shall lie substituted 109S 


78. In section 288 of the said Code, — \mendment 

(l) for the wordB “ duly taken m the presence of the accused before 288, Code of 

the committing Magistrate " the words “ duly recorded in the presence procedure, 
of the accused under Chapter XVIII ” shall be substituted ; and 1898 

(u» after the words “ as evidence in the case,” the words ** for all 
purposes subject to the provisions of the Indian Evidence Act, 1872 " 
shall be added 

79. For section 292 of the said Code the following section shall be Substitution 

of new ae0 

substituted, namely — tionfor 

section 292, 
Code of 
Criminal 
Procedure. 
1808 

“ 292 The prosecutor shall be entitled to reply— ^h*t of ^ 8 

(а) if the accused or any of the accused adduces any oral evidence , or reply 

(б) with the permission of the Court, on a point of law, or 

(/•) with the permission of the Court, when any document which does 
not need to be proved is produced by any accused person after he enters 
on his defence 


Provided that, m the case referred to in clause (c), the reply shall 
unless the Court otherwise permits, be restricted to comment on the 
document so produced ” 


80. In sub-section (3) of section 306 of the said Code, after the word unentlnient 

’ of oectiou 

shall ’’ where it occurs for the second time, the words ‘ unless he Code of 

( rimmaf 

proceeds m accordance with the provisions of section 562 ” shall beirocedure. 


81. In section 307 of the said Code, — Vmendment 

of section 

(1) in sub-section ( 1 ) — -W 7 Code of 

Criminal 

(i) for the words ‘ the accused the words “ any accu ed 
person ” shall be substituted. 
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(w) a-ftei the words “to submit the case ” the words “ m 
respect of such accused person ” shall be inserted, and 
(in) aftei the words ‘ considers to have been committed,” the 
following shall be added, namely — 
and in such case, if the accused is further charged under 
the provisions of section 330, shall proceed to try him 
on such charge as if such verdict had been one of con- 
viction ” , and 

(2\ m sub sections (2) and (3), for the words “ the accused ' wher- 
ever the} occui, the words “ such accused ” slnll be substituted 

82. In section 309 of the said Code, — 

(l) in sub section (I), after the word ‘ orally the following shall 
be inserted, namel} — 

* on all the charges on which the accused has been tried,” and after 
the words * such opinion ” the following shall be inserted, namely — 

“ and for tint purpose may ask the assessors such questions as are 
necessar> to ascertain what their opinions are All such questions and 
the answers to them shall be recorded ” , and 

(u) m sub-section (3), after the word shall ' the words “ unless 
he proceeds in accordance with the provisions of section 562 «hall be 
inserted 

83. For section 310 of the said Code the following section shall be 
substituted, liaincl} — 


" 310 In the case of v trial b} a jur\ or with the aid of assessors 
when the accused is charged with an offence and further charged that he 
is b} reason of a previous conviction liable to enhanced punishment or 
to punishment of a different kind for such <-ubsequent offence, the proce- 
dure preocnbed by the foregoing provisions of this Chapter shall be 
modified as follows, namely - — 

(a) Such further charge shall not be read out m Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or am evidence 
adduced thereon unless and until, 
fi) he has been convicted of the ■uib^equent offence, or 
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(ill the jury have delivered their verdict, or the opinions 
of the assessors have been recorded, on the charge of 
the subsequent offence 

(b) In the easy of a trial held with the aid of assessors, the Court 
may. u Ub discretion, proceed or iefrain from pioceeding 
with tho trial of the accused on the charge of the previous 
conviction ” 


84 , In sub section (I) of section 315 of the said Code, for the words Amendment 

of section 

‘ iu each presidency-town the words m the town which is the u* code of 
usual place of sitting of each High Court ” shall be substituted, and Pl . oc , a„re 
for the wurd^> “ at least twenty-seven of those who are liable to serve on Ib<J3 
special juries, and fifty-four of those who are liable to Berve on common 
juries,” the words “ as many of those who are liable to serve on special 
cur common juries respectively as the Clerk of the Crown considers 
necessary ” shall be substituted 


85. In section 316 of the said Code, for the words presidency- tmendment 
towns ' the words ‘ town which is the usual place of sitting of such 31 c Codu of 
High Court " shall be substituted r£ocl3«re 

1803 

Xmcndmoot 

of Fccfion 

<i) for sub section (Z) the following sub sections shall be substituted, ° S 

namely — ihas cdUr<? ' 


6, I» section 337 of the said Code,— 


4 (I) In the case of any offence triable exclusively by the High 
Court or Court of Session, or any offence pumshable with imprisonment 
which may extend to ten years, or any offence pumshable under section 
2ll of tbe Indian Penal Code with imprisonment which may extend to 
e&ven. or any nt&ues. ww&es way of tfc/a £e&a»nag toctwyaa -c.1 tiw, 

Indian Penal Code, namely, sections 216A, 369, 101 435 and 477A, 
the District Magistrate, a Presidency Magistrate, a bub-divisional 
Magistrate or any Magistrate of tbe first class mav at any stage 0 / tbe 
investigation or inquiry into, or tbe trial of tbe offence with a new to 
obtaining the evidence of any person supposed to have been directly or 
indirectly concerned in or privy to the offence tender a pardon to such 
person on. condition of his making a full and true disclosure of tbe 
whole of the circumstances w ltluu ln<5 knowledge relative to the offence 
and to every other person concerned, whether 3s principal or abettor 
m tbe commission thereof : 
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Provided that, where the offence ib under inquiry or trial, no Magis- 
trate of the first class other than the District Magistrate shall exercise 
the power hereby conferred unless he is the Magistrate making the 
inquiry or holding the trial, and, where the offence is under investiga- 
tion, no such Magistrate shall exercise the said power unless he is a 
Magistrate having jurisdiction m a place where the offence might be 
inquired into or tried and the sanction ^of the District Magistrate has 
been obtained to the exercise thereof 

(1A) Every Magistrate who tenders a pardon under sub section ( 1 ) 
shall record his reasons for so doing, and shall, on application made by 
the accused, furnish him with a copy of such record 

Provided that the accused shall pay for the same unless the Magis- 
trate for some special reason thinks fit to furnish it free of cost ”, 

(u) in sub section (2), for the words “ the case ” the words “ the 
Court of the Magistrate taking cognizance of the offence and m the 
subsequent tnal if any, shall be substituted , 

(m) after sub section (2) the following sub section shall be inserted, 
namely — 

(2A) In every case where a person has accepte'd a tender of pardon 
and has been examined under sub section (2), the Magistrate before 
whom the proceedings are pending shall if he is satisfied that there are 
reasonable grounds for believing that the accused is guilty of an offence, 
commit him for trial to the Court of Session or High Court, as the case 
may be ” , 

(iv) in sub ‘-ection (3), for the words “ if not on bail ” the words 
’ uulesa Uc la already au bail ’ shall be substituted, and the words “ by 
the Court of Session or High Court, as the case may be,” shall be 
omitted , and 

(\) sub section (i) shall be omitted 

87. ( 1 ) In sub section (1) of section 339 of the said Code, after the 

AuK.iHJii.nt T 

ofoccuun words and figures section 338, and the words the Public Prosecut- 

Crnnm*i° or certifies that in his opinion ” shall bo inserted, for the words ” he 

Irocntun, ,, the wor j 8 •• such person may be ” shall be substituted, and 

to the said sub section the following proviso shall be added, namely — 
ProMded that such person shall not be tried jointly with any of 
the other accused, and that he shall be entitled to plead at such trial 
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that he his complied with the conditions upon wlncli such tender was 
made, 111 which case it shall lie foi the prosecution to piote that such 
conditions hate not been complied with ” 

(5) In sub section (3) of the same section, for the words “ when the 
pardon Ins been forfeited under tins section ” the woids “ at such trial ” 
shall be substituted 

38. Alter section 339 of the «nd Code the following section shall he insertion ot 

m vr section 

inserted, namelv — 339Amthe 

’ ' Code of 

Criminal 

Procedure, 

1S98 

“ 339 A (I) The Court trying under section 339 a pcison who has procedure m 
accepted a tender of pardon shall — 

(o» if the Court is a High Court or Court of Session, before the •*' c,,oa 339 
cliaigc is read out and explained to the accused under sec- 
tion 271, sub section (I), and 

(l>) if the Court is the Court of a Migistiate before the ctideiice 
of the witnesses foi tlie piosccntion is taken 
ash the accused whether he pleads, that he has complied with the condi- 
tions on which the tender of the pirdon was made 

(•?> If the accused does so plead, the Court shall rccoid the plea aud 
proceed with the trial, aud the jiu\, 01 the Court with the aid of the 
assessors, or the AIj n i-stiatc a- the case mat he shall bcfoie judgment 
it. passed m the case find wliothpi or not the accused has complied with 
the conditions of the pardon and if it is found that lie lias so complied, 
the Comt shall notwilh landing anttlmi* contained in this Code, pas* 
ju Igment of acquittal 

89 lor section 340 of the sanl Code the following section shall be Substitution 
substituted name!) — 


** 340 (2) Ally peieoii accused of an offence before a Cinnunl Court, iu^utof 


Court, inaj of right be defended b\ a pleader wi om j ro. 

t-eduig* are 

(2) Anj perbon against whom proceedings are instituted 111 am such {mutated to 
_ 1 be defended 

Court under section 107, or under Cliaptcr "A Chapter \I, Chapter \II and la* com 

or Cliaptci XWVI, or under section _>i2 mat offer Imuself as a w itne»s be^unc**. 
in sucli proceedings ” 



.Amendment 
• f section 
345, Code ol 
Criminal 
Procedure, 
1808 
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90 In section 345 of the said Code, — 

(b m sub section (I), for" the word " described ’’ the word “ speci- 
fied ” shall be substituted, and to the table in that sub-section, after 
the entry relating to criminal intimidation, the following entry shall be 
added, namely • — 


Vet cau erl b\ making a person believe 50s The person against whom the 
that he will boas object of divine dis offence was committed.” 

pleasure 


(n> for sub section (2) the following sub section shall be substituted, 
namely — 

' (2) The offences punishable under the sections of the Indian Penal of 
Code specified in the first two columns of the table ne\t following may, 
with the pciraission of the Court before which any prosecution for such 
offence is pending, be compounded by the persons mentioned in the 
third column of tint table — 



1 Sections of | 
, the Indian 



Penal Code 

may be compounded. 


applicable 


Voluntarilv i miaing hurt b> dangerous wen j 
pons or mean? 

324 

3 >5 

The pei son to n hom hurt 
is caused 

Ditto 


31u 

flit'o 


337 

Ditto 

iieglicentl) ns to i ndanzer human life 




-t the p 

Cuming grievous hurt bv doing an net so 
tualiK and o< to imlancrr 

human life or tin. |vr»nnal unfit) of 
others 

\V ronjjfullv i OlilmiUg n person for three da) a 
or inoie 

V\ ronufull) conliinng a person in stent 

Assault or i riininal force in ultiuipting 
wr )r 0 fullv to ronfim. n (arson 


Ditto 

Hit | i rson assaulted or to 
wlicm the fone was 


Di»hone*t im-npproprial ion of propert v . 

Cl eating 

U eating a j-erson whose miirut the ollin 
dir w us bound, b) I uv or l»j le„j| c n 
tract, to protttt 

dilating b) i*r*on Hum . 

Cl « ifinf an 1 didiofwnti) itul v 

< t j roinrt) or tho making, alteration or 
d uni turn of a valuable aecuritv. 


403 The oh n**r of the propert) 
, misappropriated 
•41” 1 The mmon cheated 
41S | Ditto 


419 Ditto. 

4.0 | Ditto. 
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1 

Offence 

Sections of 
the Indian 
Penal Code 
applicable 

| Persons by whom offence 
| may be comj minded 

1 

Mischief b> injurs to worl of irrigation hv 
wrongfully diverting water wi en the 
only lo s or damage caused i> loss or 
damage to a private person 

430 

The person to whom the 
loss or damage is caused 

Home trc«pa«R to commit an offence (other 
than theft ) punishable with imprison 


n e person in possession 
of the house trespassed 

UpOD 

Using a fal e trade or property marl 

482 

The person to whom loss 
or injury is caused by 
si ch use 

Counterfeiting a trade or property mark used 
by anot 1 er 

4 S3 

lie person wl OoC trade or 

1 property maik is coun 
t erf cited 

Knowingly selling or exposing or possessing 
for sale or for trade or manufacturing 
purpose goods marked with a count u 
feit trade or property mark 

486 

Ditto 

Marrying i"i in limn" tl e lifetime of a hus 
band or wife 

404 

The liusban 1 or wife of 
the person so marry 

Uttering » ti|j or sounds or making gestures 
or exhibiting any object intending to 
msu t the modesty of a woman or intrud 
ng upon the privacy of o woman 

609 

11c woman whom it is 
jnten led to nisi ’i or 
whose privacy is in 
truded upon 


fiu) m sub section (i), for the words a minor ’ the words * under 
the age of eighteen Tears or is ” shall be substituted and after the 
word may the words * with the permission of the Court ” sliah be 
inserted , 

(i\) after sub section U) the following sub section shall be inserted, 
naniel} — - 

(j- 1) V Hi^h Court acting m the exercise of its powers of levisiou 
under section 439 maj allow any person to compound any offence which 
he is competent to compound under tins section ’ , and 

(') to subsection (G) aftei the word accused the woids with 
whom the offence lias been compounded shall be added 

91 In sub section (I) of section 347 of the said Code the woi ilb -Amendment 
“ -top further proceedmgs and ■diall be omitted 

Criminal 

I’rocedure, 

JSJi 

92 (2) Section 31S of the sud Code shall be re numbered 348 (2), xmendment 

and m the said section as renumbered, after the word “shall *’ the of 

wotds if the Vt^isfutc bcfoic whom the u-e is pending i 3 fied Ctmu,iAl 
tint there ire sufScient grounds for committing the accused " =hall bet*’''' * 

i ol vii r 2 
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Atncn Invent 
of section 
■540 Coda of 
Criminal 
Procedure, 

ms 


Nrocnilm nt 
of section 
3o0 Code of 
Criminal 
Procedure, 
1SJ» 


Insertion af 
new acction 
SoO V in ttio 
Code of 
Crimn al 
Proccdim 
lb9*» 

Chance* in 
cs~*tilution 
of Hcncl it 


inserted, and for the words “ before whom the proceedings are pending ” 
the words ' is competent to try the case and ** shall he substituted 

(-.h In tho proviso to the same section, as re numbered, for the words 
** the District Magistrate ” the words " any Magistrate m the district ” 
shall be substituted 

(3) To the same section, as le numbered, the following sub section 
shall be added, namely — 

“ (2) When an} person is committed to the Court of Session or High 
Com l under sub section (2), any other person accused jointly with hmi 
m tlic same inquiry or trial shall be similarly committed, unless the 
Magistrate discharges such other person under section 209 

93. \fter subjection (2) of section 349 the following subsection 
•dull bo inserted, namely — 

(1 1) When moie accused than one arc bung tiled together, and 
the Magistrate considers it necessary to proceed under sub section (2) in 
leg ml to any of such accused, he shall forward all the accused who aie 
m his opinion guilty to the District Magistrate or Sub divisional Magis- 
trate ** 

94 To Mib section (2) of section 3o0 of the said Code, after the 
figures 346 ’, the words or in which proceedings have been submit 
ted to a superior Magistrate under section 349 ” shall be added, and 
iftcr the midq «;ub section the following subjection slnll be added, 
namely ~ 

(3) When a case is transferred under the provisions of this Code, 
from one Magistrate to another, the former shall be deemed to cease to 
c\« rase jurisdiction therein and to le succeeded by the latter within 
tl c me tiling of sub section (2) ’ 

95 Vfter section 3 j 0 of the said Code the following section shall he 
insetted, namely — 


* 350 V >iO order or judgment of a Bench of Magistrates shall be 
mv did by reason only of a change having occurred in the constitution 
of the Beuch in any case in which the Bench by which such order or 
judgment is passed is duly constituted under sections 13 and 16, and 
the Magistrates constituting the same have been present on the Bench 

throughout the proceedings " 
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3-o 


96. In section 3o6 of the said Code, after sub section (2), the follow- Amendment 

ing sub section shall be inserted, namely • — as^Code ot 

“ (2 1) "When the evidence of such witness is given m any other 
language, not being English, than the language of the Court, the 1898 
Magistrate or Sesaions Judge may tale it down in that language with 
lus own hand, or cau«e it to be taken down in that language in his. 
presence and hewing and under hia peisonal direction and superintend-*, 
cnee and an authenticated tianslation of such evidence m the language 
ef the Court or m English shall form part of the retold.’ ’ 

97. In section 3G2 of the said Code, — • . , 

’ \meudmettt 

(i) in sub-section (1), for the woids ' ni winch a Presidency Magis- ° f r c r£d* of 
truce imposes a fine exceeding two hundred rupees, or imprisonment for Criminal 
*2 terra exceeding month*, he the Words (ned b$ a Presidency 
Magistrate in which an appeal lies, such Magistrate ” shall be 
substituted , 

J[ia) after sub «cctwn (°) the following sub «ection shall be 
inserted — 

" (5/1) In every ca«e referred to in sub-section (I), the Magistrate 
shall make a memorandum of the substance of the examination of the 
accused Such memorandum shall be signed by the Magistrate witii his 
o \n hand and shall form part of the record ”, 

(ii/ to sub section (3), after the word " sentence ” the words “ unless 
they are sentences of imprisonment ordered t 0 run concurrently ” shall’ 
be added, and 

(m) after sub section (3) the following 6 ub section shall be added, 
namely — 

(41 In cases other than those specified in sub section (I), it shall 
nov be necessary for a Presidency Magistrate to recoid the evidence or 
fiume a charge ” 

98 Amendment of section 364, Code of Criminal Procedure, ISOS 
Repealed by s b of the Code of Criminal Procedure ( Second Uiundmti t > 

Act, 19~3 (37 of J023 ) 

99 In section 3G3 of the sud Code, for the word ” may ” the word Vwu.admcnt 
‘ si all shall be substituted, and for the words “ and the Judges of ss^eweof 

such Court shall take down the evidence or the substance thereof in 9‘ uniI,al 
ii i,i- . Procedure, 

tccoi dance with the rule (u any) so prescribed ” the words * and the l! > Ji 

evidence shall be taken down in accordance with such rule ” cl,a!l he 
substituted A 
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Amendment 100. In section 367 of the said Code, — 

of sectioa 

cSmunajf °* ln 6u ^‘ sec ^ lon U)» after the words " presiding officer of the 

Procedure, Court " the words * or from the dictation of such presiding officer " 
shall be inserted , 

(u) to the same sub section the following words shall be added, 
namely— 

“ and where it is not written bj the presiding officer with his own 
hand, every page of such judgment shall be signed by him " ; and 

(ill) after sub section (5) the following sub section shall be added, 
namely — . 

* (0) Foi tho purposes of this section, an order under section 118 or 
section 123, sub section (3), shall be deemed to be a judgment " 


Amendment 
of section 
369, Code of 
Criminal 
Procedure, 
1898 


101. In section 3G9 of the said Code, for the words " 2v T o Court other 
tlnn a High Court ” the words “ Save as otherwise provided by this 
Code or bj auy other law for the time being m force or, in the case of 
a High Couit established by Eojal Charter, by the Letters Patent of 
such High Court, no Court ’ shall be substituted , and the words and 
figures ‘ as provided in sections 395 and 484 or ” shall be omitted 


Substitution 
of new 
section for 
Section 386, 
Code of 
Criminal 
Procedure, 
1S98. 

Warrant for 
levy of fine. 


102 hor section 386 of the said Code the follow mg section shall be 
substituted, namely — 


“ 386 (1) Whenever an offender lias been sentenced to pay a fine, 
the Court passing the sentence may take action for the recovery of the 
fane m either or both of the following wa>s, that is to say, it may — 

( a ) issue a warrant for the lew of the amount bj attachment aud 
sale of an} moveable property belonguig to the offender , 

(b) l^sue a warrant to the Collector of the District authorising him 
to realise the amount bj execution according to civil process against the 
moveable or immoveable property, or both, of the defaulter 

Piouded that, if the sentence directs that m default of payment of 
the fine the offender shall be imprisoned, and if such offender has under- 
gone the whole of such imprisonment m default, no Couit shall issue 


such warrant unless for special reasons to be recorded in writing it con- 


siders it necessary to do so 

(3 The Local Government maj make rules legulating the manner in 
winch warrants under 6ub section (1), clause (a), are to be executed, 
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and for the summary determination of any claims made by any person 
other than the offender in respect of any property attached in execution 
of ‘suth waiiant 

iJ> Where the Courts issue «i warrant to the Collector under sub- 
jection (1), clause (/>), such variant shall be deemed to be a decree, and 
the Collector to be the decree-holder, withm the meaning of the Coda 
of Cml Procedure, 1903, and the nearest Civil Court by which any 
donee foi a like amount could be executed shall, for the purposes of 
the sud Code, be deemed to be the Court which passed the decree, and 
all the piOMsions of that Code as to execution of decrees shall apply 
according!) . 

Piouded that no such warrant shall he executed by the arrest or 
detention m prison of the offender ” 

103. In section 387 of the said Code, for the words “ Such warrant ” Amendment 

ol "cction 

the wunK V ujirant issued uudei section 38C, sub-^cction (1), clause JS7, Code of 
(<i', b) an) Court ” shall be substituted, and for the word “ distress ” procedure, 
the word * attachment ” shall be substituted. I89!> ' 

104. \mend))i»nt of section 388, Code of Criminal Procedure, 1896 . 

Ihpcalcd bij s G of the Code of Criminal Procedure ( Second Amendment > 

.let, U23 (37 of 19H3). 

105. In section 395 of the said Code,— Amendment 

of section 

(n m biib-scction (/), after the uoids “ twelve mouths " the words crinjmal 0 
“ or to a fine not exceeding the hundred rupees ” shall be inserted, and ^rotedure, 

(>j’ in sub-section (2), after tlie words “ foi a term ” the words “ or 
a u c of au amount ” shall be inserted. 

106. In section 397 of the said Code, — AmeuJm at 

of section 

(i> after the woids “ to which he his been pieuou^l) sentenced ” 
the woids “ unless the Court duects that the subsequent t-entence shall 
run concuiientl) with such prowous sentence 1‘ shall be m^rted; and 

(n) after the piouso the following fnrther proviso shall be added, 
nan. el) — 

PioMded, further, that where a person who has been sentenced to 
imprisonment b) an order under section 12J in default of furnishing 
seuuit) , i>, whilst undergoing such sentence, sentenced to imprisoimiei t 
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for an offence committed prior to the linking of such order, the latter 

sentence shall commence immediately ” 

Amendment 107. jj, !jt , c t lon 401 of the said Code — 
of section ' 

401, Code of (i) to sub section (2), after the words “ togetlier with Ins reasons for 

Criminal 

Procedure such opinion ” the following avoids shall be added, namely — 

° J5 4 and also to forward with the statement of such opinion a certified 

copj of the lecord of the tual or of such lecord thereof as exists ” , 


(n) aftei sub section (J) the following sub soction sli ill be inserted, 
namely — 

* (4A) The pro\ision9 of the above sub sections shall also ipply to 
anj order passed b\ a Criminal Comt under nnj section of this Code or 
of anj other law, which restricts the liberty of any person or imposes 
any liability upon him or his piopeity ' , 

(111) in sub section (j), for the words 4 Her Majesty ’ the words 
4 His Majesty or of the Governoi General when such right i«- delegated 
to him ” shall bo substituted, and 

(n) after sub «ection (o) the following sub section shall be inserted, 
namely — 

4 15*1) Wheie a conditional pardon is granted by His Majesty or, in 
virtue of any powers delegated to lum, b> the Governor General, any 
condition tliueby imposed, of whatever nature, shall be deemed to have 
been imposed bj a sentence of a competent Court under this Code and 
shall be enfoiceable accordingly 


Amendment 108 Section 102 of the said Code shall be re numbered section 402 
4o“ e c£de of (1), and, to the said section, as rc numbeied, the following sub section 
Procedure shall be added, namely — - 

1898 (2) Nothing in this, section shall affect the piovisions of section 54 

or section 55 oi the Indian Penal Code ’ 


Substitution 
of new Bee 
tion for seo 
tion 406 
Code of 
Criminal 
Procedure, 
1S9S 


109 Tor section 406 ot the baid Code the follov mg section shall be 
sub titutcd, namely — 


Appeal from 406 Vny person who has been ordeied under section 118 to give 
requiring ^eciuitj for keeping the peace or for good behav lour may appeal against 
security for Sl „ J, on Jer— 
keeping tlie 

peace or for if made by a Picsidency Magistnte, to the High Court, 

behaviour (b) if made bj anj othei Magistiate, to the Court of Session 
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Provided tint the I ocal Government may, by notification m the local 
official Gazette, direct that m anj distnet specified in the notification 
appeal® from such orders made bj a Magistrate other than the District 
Magistrate or a President} Magistrate shall he to the District Magistrate 
iti d not to the Court of Session 

Pionded, further, that nothing in tins section «hall apply to persons 
the jrocctdings against whom are laid before a Sessions Judge in accord 
jnce with the provisions of sub section (2) or sub section (34) of 
tection 123 * 

110 Vfter section 100 of the said Code the following section shall be In90rtlonof 

° new section 

inserted nameh — ioca in the 

Code of 
Cr nuna' 
Procedure, 
ISOS 

4 406 V Vn\ person aggrieved In an ordu refusing to accept or order refu* 10 

rejecting a suretj under f>e< tion 122 nuj appeal a-ainst such oxdcr — mg to accei t 

or rejecting 

(i) if made b\ a Presideucv Magistrate to the High Court ‘ 9Urct > 

(b) if made bj the District Magistrate, to the Court of Session, or 
c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate 

111. In sub section (I) of section 407 of the said Code, after the \ rr ‘ cn f l i ^ Ilt 

oi section 

figures 349 the words and figures or in respect of whom an order ^ Code of 

has been made oi a sentence has been pa sed uudci section 3S0 shall pro e d ie 
. . , ISOs 

be incited 

112 In section 108 of the said Code — Amen iment 

cf elution 

(i) after the figuies 319 the words and figuics or m lespect of cnaffal 

whom an order has been made or a sentence has been passed under Procedure, 

ISJS 

section ’SO shall be msu ted and 

(n> m clause (b) of the proa iso, after the word appeal the follow- 
ing avoids shall be incited, namclj • — 

of ill oi any of the accu ed convicted at such trial 

113 lo section 409 of tile sud Code the following pioaiso hall be anvndmtnt 

of ItCtlOQ 

udled namely — 40a Cod«?of 

Crimiuo I 

Piovided that an Additional Session'. Jud c e shall hear onl} such lrowdure 
appeals as the Local Government inaj, by general or special order, 
djie ,, i- oi as the Sessions Judge of the division may make o\er to him * 



Insertion of 
new section 
415A in the 
Code of 
Criminal 
Procedure, 
1898 

Special right 
of appeal in 
certain 


Amendment 
of section 
418, Code of 
Criminal 
Procedure 
1898 


Amendment 
of section 
435, Code of 
Criminal 
Procedure, 
1898 


Tran>po5i 
tion of 
sections 
436 and 43" 
and amen I 
ment of sec 
tion 437, 
Code of 
Criminal 
Procedure, 
1898 
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114 After section 415 of the said Code the following section shall 
be inserted, namely — 


“ 415A Notwithstanding anything contained in this Chapter, when 
more persons than one are convicted in one trial, and an appealable 
judgment or order has been passed m respect of any of such persons, alt 
or any of the persons convicted at such trial shall have a right of appeal ” 

115. Section 418 of the said Code shall be re numbered section 418 
(I), and, to the said section, as re numbered, the following sub section 
si all be added, namelv — 

1 (2) Notwithstanding anything contamed in sub-section (1) or m 
settiou 423, sub section (2), when, m the case of a trial by jury, any 
person is sentenced to death, any other person convicted m the same 
trial with the peison so sentenced may appeal on a matter of fact as well 
as i matter of law ” 

116. In section 435 of the said Code , — 

(i) to sub section (I), after the words ‘ pioceedmgs of such mfeiior 
Court,” the following words shall be added, namely — 

“ and may, when calling for such record, direct that the execution e£ 
any sentence be suspended and, if the accused is in confinement, that 
he be released on bail oi on his own bond pending the examination of 
the record ’ , 

(u) after the same sub section the following Explanation shall be 
added, namely — • m 

“ Explanation — All Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Sessions 
Judge for the purposes of this sub section and of section 437 , ’ and 

(m) sub section (3) ‘diall be omitted 

117. Sections 43G and 437 of the said Code shall be re numbered 137 
aud 13G, respectively , and, in the latter section, as le numbered, — 

(a) for the words * accused person ” the words “ person accused of 
an ofience ” shall be substituted, and 

I hi after the word " discharged ’ the following proviso shall be 
added, namely — 

“ Provided that no Court shall make any duection under this section 
for inquiry into the case of any per&on who lias been discharged unleaa 
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<uch per-<u\ Ua« tod an opportunity of showing cause why such direction 
should not be made ' 

118. In sub section (2) of section 438 of the said Code, for the words Amendment 
by the St ''ions fudge ' tin woids by or under any general or special 438 Code o! 
•order of the Sc'-nons Judge shall be substituted Procedure 

1S9S 


119 In mb ccttion (1) of section 139 of tlie «aid Code the figures Amendment 

° of section 

“ 103 * shall be omitted, and ifter subsection (5) of the same section 439, Code of 

the following sub ‘'cction shall be aided namely — Procedure, 

- « , isos 

(C) Ivot withstanding anything contained m this section, any 

convicted person to whom an opportunity has been given 
under sub section (2) of showing cause why hia sentence 
should not bo enlunced shall 111 showing cause, be entitled 
also to show cause lgauist Ins conviction 
120. In section 1G4 of the said Code — ndment 

of st'ctioa 

( 1 ) after subsection (2) the following subsection shall be inserted, 4C4 Code of 
„ , Criminal 

name') — Procedure 

(lrU Pending such examination and inquiry , the Magistrate may 
•deal with the accused in accoi dance with the provisions of section 
-4CG , uid 


00 m sub section (2) after the word he the words shall record 
a finding to that effect and shall l>e inserted 

121 lu sub section (2) of section 163 of the '-aid Code for the words ' ( n ^ dmcIlt 
and if satisfied of the fact shall pass judgment accordingly , and 40 > Code of 

thereupon the trnl shall be postponed the following words shall be I'^'cedure 
substituted namely — ,69l> 

and if the i,urv or Court is tlie ca'c may be is ‘-otisfied of tlie fact^ 
the Judge shall lecoid a finding to that effect and shall postpone further 
piocecdm^s in the case and th ]tn\ if ny hill 1 1 dischugrd 

122 In section 4GG of tlie ml Cole — \m ndment 

of section 

f ) lu sub ection (2) lor the vords it tin. ca t l one ill which bui 4Gi» Code of 
may le taken tlie words whether the case is out in which bail inn iro cdure 
be taken or not shall be substituted and lbJa 

< 11 ) for sub section (2l the following sub section shall be sub tituted, 
namely — 

(2) If tlie ci c is one in which in the opinion of tlie Magistrate or c 1<( °dv o' 

( ourt bail should not be tal eu or if sutficieut secunty is not given, the limaUc 
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clause (c), winch appears to bare been committed in or in relation to a 
proceeding in that Court, such Court may , after such preliminary 
jnquuy if any, as it thinks necessary, record a finding to that effect 
and make a complaint thereof in wilting signed by the presiding officer 
of the Court, and slnll forwaid the same to a Magistiate of the first 
cla^ bxvmg jurisdiction, and may take sufficient security for the appear- 
mee of the accused befoie such Magistiate or if the alleged offence is 
non bailable may, if it thinks necessary so to do, send the accused m 
custody to such Magistrate, and may bind o^r any peison to appear 
and gi\e evidence before such Magistrate 

r 0 i the pin poses of this cub section, i Chief Pic-identy Magistrate 
shall be deemed to be a Magistrate of the first class 

(2) Such Magistrate shall theieupon piocced according to law and aa 
if upon complaint mtde under section 200 

(3) Where it is hi ought to the notice of such Magistrate, or of any 
othfci Magistiate to whom the case may lme been transferred, that an 
appeil is pending against the decision arrived at m the judicial pro- 
ceeding out of which the matter lias arisen he may, if lie thinks fit, 
at an> stage adjourn the litarmg of the ca=e until such appeal is 
decided 


Superior 
Court may 
tomplaiu 
■where tmb 
ordinate 
Court has 
omitted to 
do so 


Appeals 


476 A The power confened on Civil, Beaenue and Criminal Courts 
by section 476 sub section (1), may be exercised, in lespect of any 
offence refeired to theiein and alleged to ha\e been committed in or 
m leiation to any pioceediug in any such Court, by the Court to which 
buck foimei Court is suboi dmate withm the meaning of section 195, 
sub section (3), in any ca^e m wlucli such foimei Court has neither made 
a complaint under section 476 in respect of such offence nor rejected an 
application for the innl mg of such complaint and, where the superior 
Court male* such complunt the provisions of section 476 shall apply 
accoidmgly 

476B Yny person on whose application any Civil, Be\enue or 
Criminal Court Ins refused to make a complaint under section 476 or 
sect io i 47GA, or against whom such a complaint has been made, may 
appeal to the Court to which such foimec Court is subordinate within 
the mcaumg of section 19 j, sub section (3), and the superior Court may 
thereupon, after notice to the parties concerned, direct the withdrawal 
of the complaint or, as the ca«e may be, itself make the complaint 
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which the subordinate Court might have made under section 476, and, 
if it makes such complaint, the pro\ lsions 'of that section shall apply 
accordingly ” , 

129. [ Repeal of section 477, Code of Criminal Procedure, 1898 ] 
Repealed by * 3 ami Sell of the Repeating let, 1937 (12 of 1927) 


130. In section 
omitted 


1S7 of the «=aid Code, the figures “ 477 " c liall be Amendment 

of section 
487, Code of 

Procedure, 

1893 


131. In section 4b8 of the said Code, — 

(»> in 6ub section (1), for the word "fifty" the words “one hundred" 
shall be substituted. 


Amendment 
of section 
488, Code of 
Criminal 
Procedure, 
1893 


(n) in sub section (d), for the words ' wilfully neglects ” the words 
“ fails without sufficient cause ’ shall be substituted 


un) to the same sub section the following proviso shall be added, 
namely — 

“ Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one vear from the date on 
which it became due," 


'iv) subsection (7) shall be omitted, and 


(>' '•jb sections (M md (y> shall he re Humbert d (7 • ind (Si res- 
pectively and vnthe last named sub section for the words The accused 
uuy be pioi tided J 0 anist the vvouls Pio» eidmgs urnlci this ‘-ection 
kv’-v ha ♦■vWw vjt. zw < Va -SttAisfcAwted 


132. (1) Section K>9 oi the aid Code si all be re numbered as ob- 
jection (i) of section 189 and in that Mib -ection, as n numbered, for 
the woid fifty ’ the vvoida one bundled shall Ik substituted 

(2) To the Mine section tin follow iii 0 -ub section shall be added, 
nameh — 


Uuerulmeot 
of section 
48't Code of 
Criminal 
Procedure, 
Js9t> 


"(2) Wheie it aipcar-. to the Magistrate that in censequence of any 
decision of a competent Civil Court, anv order made under section 4SS 
should bo cancelled or varied be «ball camel the order or as the case 
may be, v iry the same accordingly 



Amendment 
of Motion 
402, Code of 
Criminal 
Procedure, 
ISOS 


Amendment 
of section 
434, Code of 

Criminal 

Procedure, 

1898 


Amendment 
of RCCllOtl 
406 Code of 
Criminal 
Procedure, 
1898 


\mendmcot 
of section 
497, Code of 
Criminal 
procedure, 
1S9S 
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133 (1) lit sab section (3/ ot section 492 of the sud Code, the 
uotds *In u»j commuted for tnal to the Court of Session” shall 
i bo omitted, liul for the words 'such ccse ' the words anv case” shall 
he substituted 

(2) In the snue subsection, for the words “the rank of Assistant 
District Superintendent’ ‘ the words ‘ such rank as the Local Govern- 
ment mi) prescribe in tliio lolnlt” shall be substituted 

134. In section 401 of the wnd Code, — 

(i) the words “appointed by the Governor General in Council or 
the Loc il Government * shall be omitted , 

(li) iflci the words prosecution of any person” the words “either 
r eneriU> oi ui respect of anv one or more of the offences for which he 
j*» tried shall bo inserted, 

(iu) aftir the woid discharged ’ m clause to), the words ”m respect 
of such offence or offences shall be inserted , and 

(iv) after the word ' acquitted” m cliuse (6), the words ' in Tespect 
of such offence oi offences ’ shall lie lddcd 

135. To section 490 of the said Code the following proviso shall be 
added, namely 

‘ Provided, further, that nothing iu this section shall bo deemed to 
affect the provisions of section 107, sub-section (i), or section 117, sub 
section <31 ” 

136. In section 497 of the said Code, — 

(i) m sub section (ly, for the words the offence of which he is 
accused ’ the words an offence punishable with death oi transportation 
tor lift 1 shall be substituted and to the *unc sub section the following 
proviso shall be ldded, mraelj — 

‘ Piovidcd tint the Court maj direct that inj person under the age 
of sixteen vcirs nr anv woman oi au> sick or infirm, person accused of 
such an offence be released ou bail ' , 

<n) m subsection (3), for the words such offence’ the words "a 
non h ul iblo offence’ shall be substituted , 

(in) after sub section (°) tbe followmg sub sections shall be inserted, 
nuucK — 

' (3) Ui officer or a Court relcasmg anv person on bail under sub 
section (I) or sub section (3) shall record m writing his or its reasons for 
so doing 
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(4) If, at any time after the conclusion of the trial of a person 
accused of a non-baihble offence and before judgment is delivered, the 
Court is of opinion that there are ieasonable grounds for believing that 
the accu e ed is not guilty of any such offence, it shall release the accused, 
if he is m custody , on the execution by him of a bond without sureties 
for Ins apearance to hear judgment delivered” ; and 

(iv) for sub-section (3) the following sub-section slia.ll be substituted, 
namelj — 

“(5) A High Court oi Court of Session and, m the case of a person 
released bj itself, any other Court may cause any person wlio has been 
released under tins section to be arrested and may commit him to 
custody.” 

137. (1) In sub-section (1) of section oQI of the said Code, for the Amendment 
words "the said Presidency Magistrate” the words "such Presidency 504 , Code of 
Magi-trate ’ shall be substituted Pf^ed^re, 

it}) Vfter the same sub-section the following sub-section shall be 1898 ' 
inserted, namelj — 

"(1A) When a commission is issued under this section to a Chief 
Presidency Magistiate, lie m3y delegate Ins powers and duties under 
the commission to any Presidency Magistrate subordinate to lum.” 

133. In subsection (I) of section 505 of the said Code, after the Amendment 

of section 

word “duected” the words "or to whom the duty of executing such 605, Code of 

commission has been delegated” shall be inserted Procedure, 

1898. 

139. In section 511 of the 6aid Code, — 

( 1 ) 111 sub-section (3), for the word "distress” the word "attachment” Amendment 

of section 

shall be substituted , and 514, Code of 

Criminal 

Cud ux suh-snatinn. the words "hut the party who give the bond tcacwiuK-v 
may be required to find a new surety" shall be omitted, and, after the 
said sub-section, the following sub-section shall be inserted namely — 

“(7) When anj person who has furnished security under section 106 
01 section 118 or section 562 is convicted of an offence the commi c sion 
of which constitutes a bleach of the conditions of lus bond, or of a 
bond executed in heu of his bond under < =ection 514B, a certified copy 
of the judgment of the Court bv which he was convicted of such offence 
may be used as evidence in proceedings under this section against his 
surety or sureties, and, if such certified copy is so used, the Court shall 
presume that such offence was committed bj him unless the contrary' i« 
proved ” 
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140. \f ter section 514 of the said Code the following sections shall 


Insertion of 

5 UAt 2 a° M be inserted, namely 

SHE in the 
Code of 
Criminal 
Procedure, 

189 » 

Procedure in 
cose of msol 
vency or 
death of 
surety or 


* 514A When any surety lo a bond under fhio Code becomes insol- 
vent or dies, or when any bond is forfeited under the piovisions of 
section 314, the Court, by whose order such bond was taken, or a 


person from whom D uch security was demanded to furnish fresh security 
m accordance with the directions of the original order, and, if such 
security ib not furnished, such Court or Magistrate may proceed as if 
there had been a default in complying with such original order 
Bond requir- 514B When the person required by any Court or officer to execute 
romor™ * a bond is a minor, such Court or officer may accept, in lieu thereof, a 
bond executed by a surety or sureties only " 
new section 1*1. In Chapter XLHI of the said Code, before section 517 the 
Code of th * f° llowin 6 section shall be inserted, namely — 

Criminal 

Procedure, 

1808 

Order for 516A When any property reguding which any offence appears to 

dupowVof 1 have been committed, or which appears to have been used for the com- 
penSmgtrial na8Blon a °y offence, is produced befoie any Criminal Court during 
in certain any inquiry or trial, the Court may make such order as it thinks fit 
for the proper custody of such property pending the conclusion of *lie 
inquiry or trial, and, if the property is subject to speedy or natural 
decay, may, after recording such evidence as it thinks necessary, order 
it to be sold or otherwise disposed of ’ 

142 In section 517 of the said Code, — 

(i) m sub section (1), after the word disposal ’ the words by 
destruction, confiscation, or delivery to any person claiming to be 
entitled to possession thereof or otherw lse shall be inserted 

(ii) for sub section (3) the following sub section *hall be substituted, 
namely — 

' (3) When an order is made under this section such order «liall not, 
except where the property is livestock or subject to speedv and natural 
decay, and save as provided by sub section (i) be earned out for one 
month, or, when an appeal is presented until such appeal has been 
disposed of * , and 


Amendment 
of section 
C 2", Cods of 
Criminal 
Procedure 
1808 
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(ui) after sub section (3) the following sub-section shall be inserted, 
namely . — 

‘ (4) Nothing in this section shall be deemed to prohibit any Couit 
from delivering any property under the provisions of sub section (2) to 
•in) person claiming to be entitled to the possession thereof, on his 
executing a bond with or without sureties to the satisfaction of the 
Court, engaging to restore such property to the Court if the order made 
under this section is modified or set aside on appeal ” 

143. In section 522 of the said Code, — Amendment 

of section 

in sub section (I), after the word “force” where it first occurs 522 Code of 

Criminal 

the words “or show of force or by criminal intimidation’’ shall be Procedure, 
inserted, and after the word “force,” where it occurs for the second 
time, the words “or 6how of force or criminal intimidation’ shall be 
inserted, and for the words “such person” the words “the person dis- 
possessed ’ shall be substituted , 

(u) in the same sub section, after the words “thinks fit” the wo’-ds 
when convicting such person or at any time within one month from 
the date of the conviction” shall bo inserted, and 

(m) after sub-section (2) the following sub-section shall be added, 
namely — 

(d) An order under this section may be made by any Court of 
appeal, confirmation, reference or revision ” 

144. In section 525 of the said Code, for the words or the Magis- Amendment 

Irate the words or if the Magistrate” shall be substituted, and after 525 , Coda of 
the word owner” the words or that Ine value of such pioperty is p^edo/e, 
less than ten jupees” shall be inserted 1898 

145 In section 526 of the said Code, — Amendment 

of section 

( I ) 111 sub clauses ( 11 ) and (m) of sub section (2), the word criminal ’«£ 2C C** 1 ® oI 

Criminal 

before the word case ” and in sub clause (n>, the word such before Procedure, 
the word cases ’ shall be omitted 

( II ) in sub section (5), for the word convicted” the words c o 
ordeied shall be substituted, and for the words the costs of the 
prosecutor” the words any amount which the High Court has power 
under this section to award by way of cos's to the person oppo-mg the 
application” shall be substituted. 
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(m) after sub-section (6) the following sub section shall be inserted, 
namely — 

‘(6 1) Where any application for the exercise of the power conferred 
by tlus section is dismissed, the High Court may, if it is of opinion that 
the application was fm olous or vexatious, aider the applicant to pa y 
by way of costs to any person who has opposed the application any 
expeuses reasonably incurred by such person m consequence of the 
application’ 1 , and 

(iv) for sub-section (8) the following sub sections shall be substituted, 
namely — 

(8) If, m the course of any inquiry oi trial, or before the com- 
mencement of the hearing of any appeal, the Public Prosecutor, the 
complainant or the accused notifies to the Court before which the case 
or appeal is pending his intention to make an application under this 
section in respect of such case or appeal, the Court shall adjourn the 
case or postpone the appeal for «=uch a period as will afford a reasonable 
time for the application to be made and an order to be obtained thereon 
(9) Notwithstanding anything hereinbefore contained, a Judge pre- 
siding in a Court of Session shall not be required to adjourn a trial 
under sub section (8) if he is of opinion that the person notifying his 
intention of making an application under tlus section has had a reason- 
able opportunity of making such an application and has failed without 
sufficient cause to take ad\antagc of it ” 

Amendment 146. In sub section (I) of section 527 of the said Code, the word 
i ' criminal, where it occurs before the woul “case,” shall be omitted 

on, code ot ’ 

Criminal 

Procedure, 

1898 

Amendment 147. Ii^ section 528 of the said Code, — 

fi28,°Codeo£ (i) sub sections (2), (2), (3) and (4) shall be renumbered (2), (3), (5) . 
Procedure and (6), respectively , and the following shall be inserted as sub Section 
1885 * 

(J), namely — 

Session* “(2) Any Sessions Judge may withdiaw any ca*e from, or recall 

wrth-frw 7 any case which he lias made over to, any Assistant Sessions Judge subor- 
A.* 9 »Uot l dmate t0 W * * 

Session* (n) if ter sub section (3), as re numbered, the following sub-section 

Judgp . 

«tiall be inserted, namely — 

“(4) Any Magistrate may recall any ca c e made over by bun under 
section 192, «nb section (2), to any other Magistrate and may inquire 
into or try siu.fi ca e himself” ; and 
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(m) for sub section to), as re numbered, the following sub section 
shall be substituted, namelj — 

"(6) The head of a \ilhge under the 1 Madras Village police Regula- 
tion, 1816, or the ^Madias Village police Regulation, 1821, is a Magis 
tratc for the purposes of this ■section ” 


148 In section o37 of the said Code — 

(l) chu«e (b) shill be omitted 

(nl the word want wheie it occuis foi the second time 
omitted and 

(ml the Illustration shall be omitted 


Amendment 
ot section 
537 Code of 
Criminal 

shall be Procedure 
1898 


149 In section 538 of the said Code for the word 1 distress, Amendment 

of section 

where\ er it occurs the word attachment shall be substituted 638 Code of 

Criminal 

Procedure, 

1898 

150 kfter section 539 of the said Code the following sections shall Inscrtionof 

, , , new sections 

be inserted namelv — 539Aand 

539B in the 
Code of 
Criminal 
Procedure, 
1898 

539 V ( 1 ) When any application is made to anj Court in the course Affidavit in 
of an! inquiry trial or other proceeding under this Code and allegations conductor 
are made therein respecting any public servant, the applicant may give public 
evidence of the facts alleged m the application by affidavit, and the 8mftnt 
Court mav if it thinks fit order that evidence relating to such facts 
be so given 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539 or before any Magistrate 

Affidavits under this section shall be confined to and shall state 
separately such facts as the deponent is able to prove from his awn 
knowledge and such facts as lie hap reason lble grounds to believe to be 
true and in tlie latter case the deponent shall clearly state the grounds 
of such belief 

(2) The Court may order any scandalous and irrelevant matter in an 
affidavit to be struck out or amended 

5303 (1) Anj Judge or Magistrate mav at anj stage of am mqiun Local 
trial or other proceeding after due notice to the parties visit and inspect ,n »P*« t,on - 
anv place in which an offence is alleged to have been committed or any 
other place which it is in Ins opinion necc^&arj to view for the purpo c e 


1 Madras Code 
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of propealy appreciating the evidence given at such inquiry or trial, 
and shall without unnecessary deliy record a memorandum of any rele- 
vant facts obseived at such inspection 

(2) Such memorandum shall form part ot the recoid of the case If 
the Public Prosecutor, complainant oi accused so desties, a copy of the 
memorandum shall be furnished to him free of cost 
m Piovided tint in the case of a trial by juiy or with the aid of 
assessors the Judge shall not act under this section, unless such jury or 
assessoio aic il'-o allowed a Mew under section 293 

insertion of 151. After section 510 of the said Code the following section shall be 
new section 

-M0A, m the inserted namely — 

Code of 

Criminal 

Procedure, 

1898 

Provision for 540 V (1) At any stage of an inquiry or trial under this Code, 

tmU>emg nd "here two or more accused are before the Court, if the Judge or Magis- 
thoabsence irate 13 satisfied for reasons to be recorded, that any one oi more of 
of accused m such accused is or are incapable of remaining before the Court, he may, 

certain cases 

if such accused is represented by a pleader, dispense with Ins attendance 
and proceed with such inquiry or trial in Ins absence, and may, at any 
subsequent stage of the proceedings, direct the personal attendance of 
such accused 

(2) If the accused m any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance neces- 
sary, he may if he thinks fit and for reasons to be recorded by him, 
either adjourn such inquiry or trial or order that the case of such accused 
be taken up or tried separately ’ 

Amendment 152. In section 545 of the said Code, — 

of section 

545 Code of (,) f or clause (b) of subsection (1) the following clause shall be 

Criminal 

Procedure substituted, namely — 

1898 

“(6) m the payment to any person of compensation for any loss or 
injury caused by the offence, when substantial compensation is, in the 
opinion of the Court, recoverable by such person m a Cnil Court”, 
and % 

(n) to sub section (2) the following clause shall be added, namely — 
(c) when any person is convicted of an v offence which includes 
theft, criminal miMpi if pi niton crinmil breach of trust or cheating. 
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or of having dishonestly received or retained, or of haviug voluntarily 
assisted in disposing of, stolen pioperty knowing or having reason to 
believe the same to be stolen, m compensatmg any bond fide purchaser 
of such property for the loss of the same if such property is restored to 
the posses ion of the person entitled thereto ” 

153. \ftor section 546 of the said Code the following section shall Insertion of 

new section 

be ni'erted mraeh — o46A m the 

Code of 
Criminal 
Procedure, 

>4G\. Whenever am eomphint of a non cognizable offence is Order of 
made to a Court, the Court, af it convicts the accused, may, in addition pa ^l n £ °f 
to the penalty imposed upon him, Older him to pay to the complainant — paid by com 

(a) the fee (if any) paid on the petition of complaint, or for the non cogm* 

examination of the complainant, and 

(b) any fees paid bv the complainant for serving processes on his 

witnesses or on the accused, 

and maj further ordei that m default of payment the accused shall 
suffer simple imprisonment for a period not exceedmg thirty days 

(2) \n order uuder this section may also be made by an Appellate 
Court or by the High Court when exercising its powers of revision ’* 

154 In section 547 of the said Code, after the word “ Code ' the Amendment 
words ' and the method of recovery of which is not otherwise expressly 647, Code of 
provided for ’ shall be inserted Procedure 

IS 08. 

155. For section 559 of the said Code the following section shall be Substitution 

substituted namely — tmn for see 

tion 559 
Code of 
Criminal 
Proc dure, 
1893 

' 559 (2) Subject to the other piovisions of this Code, the powers p ro> , s , 0 n for 

and duties of a Judge or Magistrate mav be exercised or performed bv 

Ills successor m office Magistrate* 

being exer 

(2) When there is am doubt as to who is the successor in office of ci ed bv 
any Magistrate the Chief Presidency Magistrate in a Presidency town C e»»ornn 
and the District Magistiate outside *-uch towns, shall determine by order ofl,ee 

m writing the Magistrate who shall for the purposes of tin-' Code or of 
any proceedings or older thereunder he deemed to be the succes'Or in 
office of such Magistrate 

(3) When there is ana doubt i« to win is the Micce or in office of 
anv \dditionat or Vm pint Se-> 10 is Judge the Se* ions Tudge «lnll 
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I 

determine by order in writing the Judge who shall, for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be 
the successor in office of such Additional or Assistant Sessions Judge " 


Insertion of 156 After section 561 of the said Code the following section shall be 

new section ° 

661A m the inserted, namely — 

Code of 

Criminal 

Procedure, 

1898. 


Savmg of oGlA Nothing in this Code c hall be deemed to limit or affect the 

•rower of inherent power of the High Court to make such orders as may be 
High Court necessary to give effect to any order under this Code, or to prevent abuse 
of the process of any Court or otherwise to secure the ends of justice ” 


Substitution 157. For section 562 of the said Code the following section shall be 

t/onfo/eoc substituted, namely — 

tion 562, 

Code of 

Criminal 

Procedure, 

Power of 562 (I) When any person not under twenty one jears of age is 

Cqurt to re convicted of an offence punishable with imprisonment for not more than 
lease certain , , . 

convicted seven years or when any person under twenty one years of age or any 

probation °of woman is convicted of an offence not punishable with death or transporta- 
».“°d tlon for 1,fe and no previous conviction is proved against the offender, 
ofsenteno jf it appears to the Court before winch he is convicted regard being 
punishment had to the age character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it is expedient 
that the offender should be released on probation of good conduct, the- 
Court may, instead of sentencing him at once to any punishment, direct 
tint he be released on his entering into a bond, with or without sureties, 
to appear ind receive sentence when called upon during such period 
(not exceeding three years) as the Court may direct, and in the meantime 
to keep the peace and be of good behaviour 

Provided that, where any first offender is convicted by a Magistrate 
of the third cla«s, or a Magistrate of tbe second class not specially em- 
powered by the Local Government in this behalf, and the Magistrate is 
of opinion that the powers conferred by this section should be exercised, 
ho shall record his opinion to that effect, and submit the proceedings 
to a Magistrate of the first class or Sub di\ lsional Magistrate, forwarding 
the accused to, or taking bail for Ins appearance before, such Magistrate, 
who shall dispose of the case in manner provided by section 380 



345 


1923 : Act XVHT.J Code of Criminal Procedure ( Amendment ). 

(2) Ail order under this section may be made by any Appellate Court 
or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of 
any offender, the High Court may, on appeal when there is a right of 
appeal to such Court, or when exercising its powers of revision, bet aside 
such order, and in lieu thereof pass sentence’ on such offender according 
to law 

Provided that the High Couit shall not under tins sub-section inflict 
a greater punishment than might have been inflicted by the Court by 
which the offender \va6 convicted 

(4) The provisions of sections 122, 126A and 406A shall, so far as 
may be, apply in the case of sureties offered m pursuance of the provi- 
sions of this section." 

158. For section 565 of the said Code the following section shall be Substitution 

a of new sec- 

substituted, namely — tionfor 

section 665, 
Code of 
Criminal 
Procedure. 
1898. 

"565 (I) When any person having been convicted — Order for 

notifying 

(a) by a Court in British India of an offence punishable under sec- 

tion 215, section 489A, section 489B, section 489C, or sec- convicted 
489D of the Indian Penal Code, or of any offence punishable 
under Chapter XII or Chapter XVII of that Code, with 
imprisonment of either description for a term of three jears, 
or upwards, or 

(b) by a Court or Tribunal in the terntones of any Prince or State 

in India acting under the general or special authority of the 
Governoi General in Council, or of any Local Government, 
of any offence which would, if committed in British India, 
have been punishable under any of the aforesaid sections or 
Chapters of the Indian Penal Code with like imprisonment 
for a like term, 

is again convicted of any offence punishable under anj of those sections 
or Chapters with imprisonment for a term of three jears or upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magis- 
trate Sub-Divisional Magistrate, or Magistrate of die first class, such 
Court or Magistiate max, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, abo order 
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that his residence and any chmge of or absence from such residence 
after release be notified as hereinafter prov ided for a. term not exceeding 
five years from the date of the expiration of such sentence 

(2) If such conviction is set aside on appeal oi otherwise, such order 
shall become void 

(3) The Local Government may make rules to carrv out the provisions 
of tins section relating to tlie notification of residence or change of or 
absence from residence by leleased convicts 

(1) \n order undei this section mi) also be made b\ an Appellate 
Couit or by the High Couit when excicismg its. powers of revision. 

(5) Any peison agunibt whom an order has been made under this 
section and who refuses or neglects to comply with anv rule so made 

shall be deemed, within the meaning of section 176 of the Indian Penal XLV of 
Code, to have omitted to give a notice required for the purpose of pre- 
venting tho commission of an offence 

(6) Any person charged with a bleach of any such rule may be tried 
by a Magistiate of competent jurisdiction in ibe district in which the 
place last notified by him is his place of residence is situated ” 

Amendment 159 In Schedule II to the said Code, — 
of Schedule 

U, Code^of (1) iq column 1 the figures 40o occurring between the figures 

Procedure, ‘ 404” and ”406” shall be omitted, 

1893 . 

( 2 ) for the first entry in column 3, against section 213, the words 
“May arrest without warrant” shall be substituted, 

(J‘ lor the entiy in column 3, against section 214, the words "Shall 
not arrest without warrant shall be substituted , 

(4) for the entry m column 3, against section 215, the words “May 
arrest without warrant” shall be substituted, 

(5) for the entry in column 3, against section 371, the words “Shall 
not arrest without warrant” shall be substituted, 

(0) for each of the entries in column 5, agimst sections 118, 119 and 
120 occurring opposite the entries "If the offence be not committed” 
m column 2, the woid * Bailable ‘•lnll be substituted, and for the 
entrj in column 5 opposite the entry * 120 Concealing a design to com- 
mit an offence punishable with imprisonment, if the offence be com- 
mitted” the words ” Vccording as the offence concealed is bailable or 
i ot” shall bo substituted; 
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(?) for the entrj m column o against section 363 the woid Bail- 
able ‘•hall b“ substituted and foi the entrv m the same column, 
agauist section M the noils Not baihble shall be substituted 

(*') for the entrv m column j again t ectioi 477 V the word Bail 
able shall be substitute! 

(9) for the entrv in column j n D unst section 49 o the word Bail 
able shall be ub titutcd 

(101 for each of the entile in column G agau at sections 343 346 
and 3.x the words Compoundable when peumssion is given by the 
Court before which the pioaecution is pending shall be substituted 
and, for each of the entries m the same column against sections 344 
and 347 the words Not compoundable shall be substituted 

(IZ) foi the cntr\ m column 6 against section 403 the words Com 
poundable when pet mission is pven by the Court before which the 
prosecution is pending hal 'be substituted 

(12) for each of the entries in column 6 against sections 417 418, 
419 and 420 the words Compoundable when permia ion is given by 
the Court before which the prosecution is pending shall be substituted , 

(13) for the entry in column 6 against section 430 the words Com 
poundable when permission is given by the Court before which the 
prosecution is pending shall be substituted and for the entrv in the 
same column against section 431 the words Not compoundable shall 
be substituted 

(14) for the first entry in column 6 against section 4ol the following 
shall be substituted namely — Compoundable when permission is given 
by the Court before which the prosecution is pending and for the 
second entiv on that column sigajnst the same section tiie wards Net 
compoundable shall be substituted 

(25) for the entiv in column 6 against section IS 1 the words 
Compoui dable wh n permission i= given bv the Court before which 
the prosecution is pending shall be substituted and for the entry in 
the same column against ection 484 the woids Not compoundable 
shall be substituted 

(10) for the entrv n column G aganst section 4£r tie \ ords Com 
poundable w ith permi moii of the Court before wh ch tl e pro ecution 
is pending shall be substituted an! for the entrv in the same column 
against section 187 the w or la Not compoun lable hall be substituted 
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(17) for the entry m column 6, against section 494, the words “Com- 
poundable with permission of the Court before which the prosecution 
is pending * shall be substituted, and, for the entry in the same column, 
against section 495, the words “Not compoundable” shall be substitute!, 

(18) for the entry in column 6, against section 503, the word ''Com- 
poundable” shall be substituted, 

(10) for the entry in column 6, against section 509, the words “Com- 
poundable when permission is gnen by the Couit before which the prose- 
cution is pending ’ shall be substituted and, for the entry m the samn 
column, against section 510, the words ‘Not Compoundable' shall be 
substituted , 

(20) m the entry in column 7, against section 121, for the word* 
“forfeiture of property” the word fine” shall be substituted, 

( 21 ' in the entry in column 7, against section 121A, after the word 
“jears” the words “and fine" shall be Jjjarted, 

(22) in the entry m column 7, against section 122, for the worda 
'forfeiture of property ' the word “fine” shall be substituted, 

(23) for the entry m column 7, against section 477A, the words ' Im- 
prisonment of either description for seien jears or fine, or both” shall 
be substituted , 

(21) for the entry m column 8, against section 294, the words "Any 
Magistrate ’ shall be substituted , 

(25) for the entry in column 8, against section 317, the woids 'Com? 
of Session, Presidency Magistrate or Magistrate of the first class” shall 
be substituted , 

(26) in the entry in column 8, against section 318, the woids “or 
second’ shall be omitted; 

(27) for the entry in column 8, against section 327, the wiorda “Court 
of Session, Presidency Magistrate, or Magistrate of the first class” shall 
be substituted , and, for the entry in the ■ame column, against section 
328, the words “Court of Session” shall be substituted, 

(28) for the entry in column 8, against section 368, the words “Court 
of Session, Presidency Magistrate or Magistrate of the first class” shall 
be substituted, 

(29) for the entn in column 8, against section 477A, the words 
“Court of Session, Presidency Magistrate or Magistrate of the first 
class” shall be substituted. 
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(30' for the entrj in column 8, against section 494, the words 
“Court of Session, Presidency Magistrate or Magistrate of the first 
class” shall be substituted , and, for the entry in the same column, 
against section 493, the words ‘‘Court of Session” shall be substituted. 
160. In Schedule III to the said Code, — 

(l) under Head T (Ordinary Pouers of a Magistrate of the Third 
Class ) — 

(I) m item (5). after the word “property” the words “and to dis- 
pose of claims to attached property” shall be inserted 
(9) item (13) shall be omitted 

(3) in item (14), after the word “detention” the words “not being 
detention m the custody of the police” shall be inserted, 

(4) the following item shall he inserted between items (14) and (15), 
namely — 

”(14a) Power to postpone issue of process and inquire into case 
himself, section 202,” 

(5) to item (18), the words, figures and letter ‘and to require fresh 
security, section 514A” shall be added, 

(C) after item (18) the following item shall bo inserted, namely — 
“(18a) power to make order as to custody and disposal of property 
pending inquiry or trial, section 516 1 , ’ 

( 7 ) m item (20), the word perishable’ shall bo omitted, 

(8) after item (20) the following items shall be added, namely — 

‘ (21) Power to require affidavit m support of application, section 
539A, 

(22) Power to make local inspection, section 539B” , 

(u) under Head II (Ordinary Pouers of a Magistrate of the Second 
Class ) — 

(1) for item (3) the following item shall be substituted, namely — • 
“(3) Power to postpone issue of process and to inquire into a case 

or direct investigation, section 202 ” 

(2) item (4) shall be omitted , 

(in) under Head in ( Ordinary Powers of a Magistrate of the First 
Class ) — 

(I) in item (6), fo” the figures “126" the figures and letter “126A” 
shall be substituted , 
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(2) between items (6) and (7) the following item shall be inserted, 
namely — 

"(6a) Power to make orders as to local nuisances, section 133 

(3) between items (7) and (8), the following items shall be inserted, 
namely — 

“(7a) Power to lecord statements and confessions during a police- 
investigation, section 164, 

(7aa) Power to authorise detention of a person m the custody of 
the police during a police investigation, section 167; 

(7b) Power to hold inquests, section 174," 

(4) After item (9) the following item shall be inserted, namely — 

(9a) Power to tender pardon to accomplice dunng inquiry into 
case by himself, section 337 , ’ 

(5) after item (12) the following items shall be inserted, namely — * 
"(12a) Power to require fresh security, section 514A, 

(12b) Power to re call case made over by him to another Magis- 
trate, section 528 (4) 

(61 after item (13) the following item shall be added, namely — 

‘(14) Power to order released convicts to notify residence, sec- 
tion 565 

(iv) m Head IV ( Ordinary Poictrs oj a Sub divisional Magistrate) — 

(1) in the head note, after the words Sub divisional Magistra e 
the words 'appointed under section 13 shall be inserted , 

(2) the following items shall be omitted, namely — 

(4) Power to make orders as to local nuisances, section 133,” 

* (10) Power to hold inquest, section 174,” 

"(20) Power to order released com lets to notify residence, sec- 
tion 565 ," 

(\) m Head V (Ordinary Powers of a District Magistrate ) — 

(I) after item (1) the following item shall be inserted, namely — 

‘(la) Power to trv juvenile offender*, section 29/V,” 

Q) after item (6) the following item shall be inserted, namely — 

"(Ga) Power to order preliminary investigation by police officer 
not below the rank of Inspector in certain cases, section 
196B 
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(3) after item (7) the follow mg item shall Le inserted, namely — 

"(7a) Power to tender pardon to accomplice at any stage of a 

case, section 337," 

(4) in item (9), after the woid "for” the words * keeping the peace 
or" shall be inserted, 

(5) after item (9) the following item shall be inserted, namely — 

"(9al Power to heai appeals from orders of Magistrates refusing 

to accept or l ejecting suieties, section 40GA,” 

(6) in item (12), for the figures 436” the figures "437” and, in 
item (13), for the figures "437" the figures "436” shall be substituted, 
and items (12) and (13) shall be re numbered (13) and (12), respectively 

161. In Schedule IV to the said Code, — ofSehlduia* 

ii) from the list of powers with which a Magistrate of the first class cXmmil ° f 
may be imested by the Local Government, the following shall be f|£g edure ’ 
omitted, namelj — 

' (3) Power to make oiders as to local nuisances, section 133," 

"(6) Power to hold inquests, section 174," 

"(14) Power to order released convicts to notify residence, section 

565,” 


(n) from the list of powers with which a Magistrate of the first class 
maj be imested by the District Magistrate item (3) namely, Power 
to hold inquests, section 174 shall be omitted, 

(m) m the list of poweis with which a Magistrate of the second 
class may be invested by the Local Government — 

between items (3) and (4) the following items shall be inserted, 
namely — 

' (3a) Power to record statements and confessions during a 
police investigation section 164 

(3h> Povvci to authorise detention of i person m the tu'-lndv of 
the police dunng a pohet investigation section 1G7 ” 

(i\) from the list of powers with which a Magistrate of tho third 
class may be invested bv the T ocal Government the following sh ill \>» 
omitted, namely — 

"(2) Power to make oiders under section 114," 

"(6) Power to commit for trial, section 20G,” 
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and from tlic list of powers with which such Magistrates may be in- 
vested by the District Magistrate, the folio wmg shall be omitted, 
namely — 

“(2) Power to make orders under section 144 M 
162. In Schedule V to the said Code, — 

(0 in Form VI — 

(a) in the orpbb op attachment to compel the attendance op 

a witness, for the words “Proclamation was duly issued" 
the words "Proclamation has been or is bemg duly issued" 
shall be substituted, and the words “and be has failed to 
appear” shall be omitted, 

(b) in the obder of attachment to compel the appeabancb 

of A person accused, for the words 4 Proclamation was 
duly issued” the words “Proclamation has been or is 
being duly issued” shall be substituted, 

(c) m the order authorising an attachment by the Deputy 

Commissioner as Collector, for the words “Proclamation 
was duly issued" the words “Proclamation has been or is 
being duly issued” shall be substituted > and the words 
4 but he has not appeared shall be omitted , * 

(n) in Forms X and XI, after the words “for the term of 
wherever they occur, the words or until the completion of the inquiry 
m the matter of now pending in the Court of and after 

the words “said term,” wherever they occur, the words “or until the 
completion of the said inquiry ' shall be inserted , 

(in) in Torm XXX — 

(<x) ivr the h&tdin g, -for Jliff won! ‘Distress the words 
Attachment and Sale” shall be substituted, 

(b) after the words 4 dismissed as” the words “false and” shall 
be inserted, and 

(e) the words "and cannot be recovered by distress of tho move- 
able property of the sud (name of complainant)” shall be 
omitted , 

(iv) m Dorm XXXVII, after tho figures 4 3S6” tho figure, letter 
and brackets “(1) (a)” shall be inserted, 

(v) uv each of Forms XXXVII and XDI, tho following amendments 
shall be made, namely • — 

(a) in the heading, for tho word 4 Distress” tbo word 
“Attachment" shall be substituted. 
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(b) for the words “make distress by seizure of any” the words 

“attach any” shall be substituted; 

(c) for the words “such distress” the words “such attachment” 

shall be substituted, and 

(d) for the words “property distrained” the words “property 

attached” shall be substituted , 

(vi) after Form XXXVII the following Fond shall be inserted, 
namely — 

“XXXVIIA — Bond for appearance of offender released pending 

REALISATION OF FINE 

(See section 388 ) 

■Whereas I, (name), inhabitant of (place) , have been sentenced to 
pay a fine of rupees and in default of payment thereof to 

undergo imprisonment for , and whereas the Court has been 

pleased to order my release until the day of on 

condition of my executing a bond for my appearance on that day , 

I hereby bind myself to appear before the Court of at 

o’clock on the said day of 

next, and, m case of making default herein, I bind myself to forfeit 
to His Majesty the Xing, Emperor of India, the sum of Eupees 

Dated this day of 19 

( Signature ) 

Where a bond with sureties is to be executed, add — 

We do hereby declare ourselves sureties for the above-named 

that he will appear before the Court of on the 

day of next, and, in case of his making de- 

fault therein, we 6mcf ourseftes jointly and severaiYy to forfeit to fOs 
Majesty the King, Emperor of India, the sum of Eupees 
( Signature )” 

163. [Repeal of section 31, Court-fees Act, 1870 ] Repealed by s 2 
and Sch of the Repealing Act 1927 (12 of 1927) 

264. This Act shall come into force on such *dite as the Governor Con . menfr 
General m Council may by notification in the Gazette of India, ment 
appoint 

I This Act was brought info force from l't < 'cptemb»r 19 'T— tWe Notification No 
F 222 23 1 dated the 10th \ugust 1923 Gen R -and O Yol V p. 337 
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[ 2nd April, 1923 ] 

An Act to consolidate and amend the law m British India 
relating to official secrets 

Whereas the law m British India relating to official secrets is aS 
present contained in two Acts of the Governor General in Council, 
namely, the Indian Official Secrets Act, 1889, and the Indian Official ^ 
Secrets (Amendment) Act, 1904, and one Statute of Parliament, namely, ^ 
the Official Secrets Act, 1911, and v 

Whereas the Official Secrets Act, 1911, has been amended by the i . 
Official Secrets Act, 1920, which Statute applies to the United Kingdom jq 
and to certain British possessions, but not to British India , and v 

Whereas it is expedient that the law relating to official secrets m 
British India should be consolidated and amended , 

It is hereby enacted as follows — 

S h ott . tltle i !• (I) This Act may be called the Indian Official Secrets Act, 1923 \ 
extent and J 

appliootum, ^ (g) jj. extends 2 tb the whole of British India, and applies also— 

(a) t o dll su bjects_jL.giB_^a]esty_j i.nd j^rvanta ^f-theuCroam 

Within— the dtimininns of P rmceBjind States m India jn 
alhan ce jwith B is_ Maj esty , a nd 

(b) to all Indian subjects of His Majesty without and beyond 

British India 


Definitions 


2 In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) any reference to a place belonging to His Majesty includes 

a place occupied by any department of the Government, 
whether the place is or is not actually vested in Hi* 
Majesty , 

(2) expressions referring to communicating or receiving include 

any communicating or receiving, whether in whole or m 
part, and whether the sketch, plan, model, article, note, 
document, or information itself or the substance, effect or 


*For Statement of Objects and Reasons «ee Gazette of India 1922 Pt V, 
P- and for Report of Select Committee tee t ltd, 1023, PL V, p 61 
_ , f J“ 9 Act h»* been extended to British Baluchistan by Chief Commissioner'! 
Md‘o“dM» N ° diUd 1Slh 1923 P «4 of Baluchi. Ua Local Rule* 
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leficription thereof only be communicated or received ; ex- 
pressions referring to obtaining or retaining any sketch, 
/plan, model, article, note or document, include the copying 
/ or causing to be copied of the whole or any part of any 
I sketch, plan, model, article, note, or document; and ex- 
I pressions referring to the communication of any sketch, 
j plan, model, article, note or document include the transfer 
I or transmission of the sketch, plan, model, article, note or 
/ document , 

/ “document'* includes part of a document, 

) “model" includes design, pattern and specimen; 

5) “munitions of war” includes the whole or any part of any 
ship, submarine, aircraft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended or adopted for use 
in war, and any other article, material, or device, whether 
actual or proposed, intended for such use, 

(6) “Office under His Majesty” includes any office or employ- 

ment in or under any department of the Government or of 
the Government of the United Kingdom or of any British 
possession , 

(7) "photograph’ includes an undeveloped film or plate, 

(8) “prohibited place” means — 

(а) any work of defence, arsenal, naval, military or air force 

establishment or station, mine, minefield, camp, ship 
or aircraft belonging to, or occupied by or on behalf 
of. His Majesty, any military telegraph or telephone 
so belonging or occupied, any wireless or signal 
station or office so belonging or occupied and any 
factory, dockyard or other place so belonging or 
occupied and used for the purpose of building, re- 
pairing, making or storing any munitions of war, or 
any sketches, plans, models or documents relating 
thereto or for the purpose of getting any metal «, 
oil or minerals of use in time of war , 

(б) any place not belonging to Hi« Majesty where am* 

munitions of war or any sketches, models, plan* or 
documents relating thereto, are being made, repaired, 
2 a 2 
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gotten or stored under contract with, or with any 
person on behalf of, His Majesty, or otherwise on 
behalf of His Majesty, 

(«) any place belonging to or used for the purpose of His 
Majesty which is for the time being declared by the 
Governor General in Council, by notification in the 
Gazette of India, to be a prohibited place for the 
purposes of this Act on the ground that information 
with respect thereto, or damage thereto, would be 
useful to an enemy, and to which a copy of the noti- 
fication in respect thereof has been affixed in English 
and in the vernacular of the locality , 

(d) any railway, road, way or channel, or other means of 
communication by land or water (including any 
works or structures being part thereof or connected 
therewith) or any place used for gas, water or 
electricity workB or other works for purposes of a 
public character, or any place where any munitions 
of war or any sketches, models, plans, or documents 
relating thereto, are being made, repaired or stored 
otherwise than on behalf of His Majesty, which is 
for the time being declared by the Governor General 
m Council, by notification in the Gazette of India, 
to be a prohibited place for the purposes of this Act 
on the ground that information with respect thereto, 
or the destruction or obstruction thereof, or inter- 
ference therewith, would be useful to an enemy, and 
to which a copy of the notification m respect thereof 
has been affixed m English and m the vernacular 
of the locality, 

(9) “sketch" includes any photograph or other mode of repre- 

senting any place or thing, and 

(10) "Superintendent of Police” includes any police officer of a 

like or superior rank, and any person upon whom the powers 
of a Superintendent of Police are for the purposes of this 
Act conferred by the Governor General m Council or by 
any Local Go\ eminent 
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3 (1) If any person for any purpose prejudicial to the safety or Penalty* fo 
interests of tlie State — spying 

(a) approaches, inspects, passes over or is in the vicinity of, or 

enters, any prohibited place, or 

(b) makes any sketch plan, model, or note which is calculated 

to be or might be or is intended to be directly or indirectly, 
useful to an enemy, or 

(c) obtains, collects, records or publishes or communicates to any 

other person any secret official code or pass word, or any 
sketch, plan, model article or note or other document or 
information which is calculated to be or might be or is 
intended to be, directly or indirectly, useful to an enemy, 
he shall be punishable with imprisonment for a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal naval military or air force establishment or station, mine, 
minefield factory dockyard camp ship or aircraft or otherwise m 
relation to the naval military or air force affairs of His Majesty or in 
relation to any secret official code to fourteen years and in other cases 
to three years 

(2) On a prosecution for an offence punishable under this section 
with imprisonment for a term which may extend to fourteen years, it 
shall not be necessary to show that the accused person was guilty of any 
particular act tending to how a purpose prejudicial to the Bafety or 
interests of the State, and notwithstanding that no such act is proved 
against him he may be convicted if from the circumstances of the case 
or his conduct or his known character as proved it appears that his 
purpo e was a purpose prejudicial to the safety or interests of the State 
and if iny idrefoh plan mntfoi article note document nr information 
relating to or used in any prohibited place, or relating to anything in 
such a place or any secret official code or pass word is made ob tamed 
collected recorded published or communicated by any person other 
than a person acting under lawful authority and from the circumstances 
of the case or Ins conduct or his known character as proved it appears 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch plan model article note document or information 
shall be presumed to have been made obtained collected recorded 
published or communicated for a purpose prejudicial to the safety or 
interests of the State 
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4. (2) In any proceedings against a person for an offence under 
section 3, the fact that lie has been in communication with, or 
attempted to communicate with, a foreign agent, whether within or 
without British India, shall be relevant for the purpose of proving that 
he has, for a purpose prejudicial to the safety or interests of the State, 
obtained or attempted to obtain information which is calculated to be 
or might be, or is intended to be, directly or indirectly, useful to an 
enemy. 

(2) For the purpose of this section, but without prejudice to the 
generality of the foregoing provision, — 

(a) a person may be presumed to lia\e been m commume ition 

with a foreign agent if — 

(l) he baa, either within or without British India, visited 
the address of a foreign agent or consorted or asso- 
ciated with a foreign agent, or 

, (li) either within or without British India, the name or 
address of, or any other information regarding, a 
foreign agent has been found m bis possession, oi 
haB been obtained by bun from any other person, 

(b) the expression foreign agent” includes any person who is 

or has been or in respect of whom it appears that there 
( are reasonable grounds for suspecting him of being or 

having been employed by a foreign power either directly 
or indirectly, for the purpose of committing an act, either 
within or without British India, prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of having, either within or without British India, 
committed, or attempted to commit, such an act in the 
interests of a foreign power , 

(c) any address, whether within or without British India, m 

respect of which it appears that there are reasonable grounds 
for 6uspectmg it of being an address used for the receipt 
* of communications intended for a foreign agent, or an} 

address at which a foreign agent resides, or to which he 
resorts for the purpose of giving or receiving communi- 
cations, or at which he carries on any business, may be 
presumed to be the address of a foreign agent, and com- 
munications addressed to such an address to be communica- 
tions with a foreign agent 
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5. (I) If any person having in lus possession or control any secret Wrongful 
official code or pass word or an} sketch, plan, model, article, note, 
document or information which relates to or is used m a prohibited place uJormatlQ 
or relates to anything m such a place, or which has been made or 
obtained in contravention of this Act, or which has been entrusted m 
confidence to him. by any person holding office under His Majesty , 
or which he has obtained or to which he lias had access owing to his 
position as a person who holds or has held office under His Majesty, 
or as a person who holds or has held a contract made on behalf of His 
Majesty, or as a person who is or has been employed under a person 
who holds or has held such an office or contract — 

(a) wilfully communicates the code or pass word, sketch, plan, 

model, article, note, document or information to any person 
other than a person to whom he is authorised to communi- 
cate it, or a Court of Justice or a person to whom it is, 
in the interests of the State, his duty to communicate 
it, or 

(b) uses the information m his possession for the benefit of any 

foreign power or m any other manner prejudicial to the 
safety of the State, or 

(c) retains the sketch, plan, model, article, note or document in 

his possession or control when he has no nght to retain 
it, or when it is contrary to his duty to retain it, or wilfully 
fails to comply with all directions issued by lawful authority 
with regard to the return or disposal thereof , or 

(d) fails to take reasonable care of, or so conducts himself as to 

endanger the safety of, the sketch, plan, model, article, 
i oip document secret official code or pass word or inform 
atirn 

he shall be guilty of an offence under this section 

(2) If any person voluntarily receives any secret official code or pa*s 
word or any sketch, plan, model, article, note, document or information 
knowing or having reasonable ground to believe, at the time when be 
receives it, that the code, pa^s word, sketch, plan, model, article, note, 
document or information is communicated in contravention of this Act, 
he shall be guilty of an offence under this section 

(3) If any person having in his possession or control any sketch, plan, 
model, article, note, document or information which relates Jo munitions 
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of war, communicates it, directly or indirectly, to any foreign power or 
in any other manner prejudicial to the safety or interests of the State, 
he shall be guilty of an offence under this section 

(4) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

6. (I) Ii any person for the purpose of gaining admission or of 
assisting any other person to gain admission to a prohibited place or for 
inj other purpose prejudicial to the safety of the State — 

(а) uses or wears, without lawful authority, any naval, military, 

air force, police or other official uniform, or any uniform 
so nearly resembling the same as to be calculated to deceive, 
or falsely represents himself to be a person who is or has 
been entitled to use or wear any such uniform , or 

(б) orally, or in writing in any declaration or application, or in 

any document signed by him or on bis behalf, knowingly 
makes or connives at the making of any false statement or 
any omission , or 

(c) forges, alters, or tampers with any passport or any naval, 

military, air force, police, or official pass, permit, certi- 
ficate, licence, or other document of a similar character 
]( (hereinafter m this section referred to as an official docu- 

ment) or knowingly uses or has in his possession any such 
forged, altered, or irregular official document , or 

(d) personates, or falsely represents himself to be, a person hold- 

ing, or m the employment of a person holding, office under 
His Majesty, or to be or not to be a person to whom 
an official document or secret official code or pass word has 
been duly issued or communicated, or with intent to obtain 
an official document, secret official code or pass word, 
whether for himself or any other person, knowingly makes 
any false statement, or 

(e) uses, or has in his possession or under his control, without 

the authority of the department of the Government or the 
authority concerned, any die, seal or stamp of or belonging 
to, or used, made or provided by, any department of the 
Government, or by any diplomatic, naval, military or air 
force authority appointed by or acting under the authority 
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of His Majesty, or any die, seal or stamp so nearly resembl- 
ing any such die, seal or stamp as to be calculated to 
deceive, or counterfeits anj such die, seal or stamp, or 
knowingly uses, or lias m his possession or under his control, 
any such counterfeited die, seal or stamp , 
he shall be guilt} of an offence under this section 

t2) If an} person for an} purpose prejudicial to the safety of the 
State — 

(a) retains an} official document, whether or not completed or 

issued foi use, when he has no right to retain it, or when it 
is contrary to his duty to retain it, or wilfully fails to 
compl} with any directions issued by any department of the 
Government or any person authorised by such department 
with regard to the return or disposal thereof , or 

(b) allows any other person to have possession of any official 

document .ssued for his use alone, or communicates any 
secret official code or pass word so issued, or, without 
lawful authority or excuse has m his possession any official 
document or secret official code or pass word issued for the 
use of some person other than himself, or, on obtaining 
possession of any official document by finding or otherwise, 
wilfully fails to restore it to the person or authority by 
( whom or for whose use it was issued or to a police officer, 
or 

(c) without lawtul authority or excuse manufactures or sells, or 

has in Ins possession for sale any such die seal or stamp as 
aforesaid , 

he shall be guilt} of an offcnie under this section 

(3) A person gmltv of an offence under this section shall be punishable 
with imprisonment for a term which may extend to two vears or with 
fine, or with both 

(4) The provisions of sub section (2) of section 3 shall apply for the 
purpose of proving a purpose prejudicial to the safety of the State to 
any prosecution for an offence under this section relating to the naval, 
military or air force affairs of His Majesty or to anv secret official code 
in like manner as they apply for the purpose of proving a purpose 
prejudicial to the safety or interests of the State to prosecutions for 
offences punishable under that section with imprisonment for a term 
which may extend to fourteen }ean. 
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7. (Z) No person in the vicinity of any prohibited place shall obstruct, 
knowingly mislead or otherwise interfere with or impede, any police 
officer, or any member of His Majesty s forces engaged on guard, sentry, 
patrol, or other similar duty in relation to the prohibited place 

(2) If any person acts in contravention of the provisions of this 
section, he ‘didll be punishable with imprisonment which may extend 
to two years, or with fine, or with both 

8 (I) It shall be the duty of every person to give on demand to a 
Superintendent of Police, or other police officer not below the rank of 
Inspector, empowered by an Inspector General or Commissioner of Pohce 
m this behalf or to any member of His Majesty s forces engaged on 
guard, sentry patrol or other similar duty any information in his power 
relating to an offence or suspected offence under section 3 or under section 
8 read with section 9 and if so required, and upon tender of his reason- 
able expenses to attend at such reasonable tune and place as may be 
specified for the purpose of furnishing such information 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be pumshable with imprisonment which may extend 
to two years or with fine or with both 

9 Any person who attempts to commit or abets the commission of 
an offence under thiB Act shall be pumshable with the same punish- 
ment, and be liable to be proceeded against in the same manner as if 
he had committed such offence 

10 (I) If any person knowingly harbours any person whom he knows 
or has reasonable grounds for supposing to be a person who is about to 
commit or who has committed an offence under section 3 or under section 
3 read with section 9 or knowingly permits to meet or assemble in any; 
premises in his occupation or under his control any such persons, he 
shall be guilty of an offence under this section 

(2) It shall be the duty of every person having harboured any such 
person as aforesaid or permitted to meet or assemble in any premises m 
his occupation or under his control any Bucb persons as aforesaid, to 
give on demand to a Superintendent of Police or other pohce officer not 
below the rank of Inspector empowered by an Inspector General or 
Commissioner of Pohce m this behalf, any information m his power 
relating to any such person or persons, and if any person fails to giva 
any such information, he shall be guilty of an offence under this ■section 
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(3} A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to one year, or 
with fine, or with both 

11. (1) If a Presidency Magistrate, Magistrate of the first class or Search war- 
Sub divisional Magistrate is satisfied by information on oath that there raDts 
is reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 
authorising anj police officer named therem, not bemg below the rank 
of an officer in charge of a police station, to enter at any time any 
premises or place named m the warrant, if necessary, by force, and to 
search the premises or place and every person found therem, and to seize 
any sketch, plan, model, article, note or document, or anything of a 
like nature, or anything which is evidence of an offence under this Act 
having been or bemg about to be committed which he may find on the 
premises or place or any such person, and with regard to or in connection 
with which he has reasonable ground for suspecting that an offence under 
this Act has been or is about to be committed 

(2) Where it appears to a police officer, not being below the rank of 
Superintendent, that the case is one of great emergency, and that in 
the interests of the State immediate action is necessary, he may by a 
written order under his hand give to aDy police officer the like authority 
as may be given by the warrant of a Magistrate under this section 

(3) Where action has been taken by a police officer under sub-section 
(2) he shall, as soon as may be, report such action, in a Presidency 
town to the Chief Presidency Magistrate, and outBide such town to the 
District or Sub divisional Magistrate 

12 Notwithstanding anything in the Code of Criminal Procedure, 

an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term which may 
extend to fourteen years shall be a cognizable and non* 
bailable offence 

an offence under clause (a) of sub section (2) of section 6 shall 
be a cognizable and bailable offence and 
every other offence under this Act shall be a non -cognizable 
and bailable offence, in respect of which a warrant of arrest 
shall ordinarily i«sue m the first instance 


1898,- 


(a) 


(b) 

(0 
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Staff? 13 (1) N ° Gomt (other than tbat of a Magistrate of the first dasa 
ofiences specially empowered m this behalf by the Local Government) which is 
inferior to that of a District or Presidency Magistrate shall try any 
offence under this Act 


(2) If any person under trial before a Magistrate* for an offence under 
this Act at any time before a charge is framed claims to be tried by the 
Court of Session, the Magistrate shall, if he does not discharge the 
accused, commit the case for trial by that Court, notwithstanding that 
it is not a case exclusively triable by that Court 

(5) No Court shall take cognizance of any offence under this Act 
unless upon complaint made by order of, or under authority from, the 
Governor General in Council the Local Government, or some officer 
empowered by the Governor General in Council in this behalf 

Provided that a person charged with such an offence may be arrested, 
or a warrant for his arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, notwithstanding that 
Buch complaint has not been made, but no further or other proceedings 
shall be taken until such complaint has been made 

(4) Por the purposes of the trial of a person tor an offence under this 
Act the offence may be deemed to have been committed either at the 
place m which the same actually was committed or at any place in 
British India m which the offender may be found 
Exclusion of 14 In addition and without prejudice to any powers which a Court 
proceedings ma y possess to order the exclusion of the public from any proceedings if, 
in the course of proceedings before a Court against any person for au 
offence under this Act or the proceedings on appeal or in the course of 
the trial of a person under this Act application is made by the prosecu 
tiou on the giound that the publication of any evidence to be given or 
of any statement to be made m the course of the proceedings would be 
prejudicial to the safety of the State, that all or any portion of the 
public shall be excluded during any part of the bearing the Court may 
make an order to that effect, but the passing of sentence shall in any 
case take j lact- m public 

Offence* bj 15 Where the person guilt j of an offence under this \ct is a 
companies ompanj or corporation, every director and officer of the company or 
corporation with whose knowledge and consent the offence was committed 
shall be guilty of the like offence 

16 [Jliprul*} Repealed by s 2 and Sch of the Repealing Act r 
192T (12 of 1927) 
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ACT No. XX op 1923A 

[2nd April, 1923.] 

An Act to give effect to certain Articles of the International 
Convention for the suppression of the traffic in women and 
children. 


Wuerbas it is expedient further to amend the Indian Penal Code in 
order to give effect to the International Convention for the suppression 
of the traffic in women and children signed at Geneva on behalf of the 
Governor General m Council on the twenty-eighth day of March, 1922; 

It is hereby enacted as follows . — 

1. (1) This Act may be called the Indian Penal Code (Amendment) j^comu 1 8 

Act, 1923. mcucement. 

(2) It shall come into force on such date 2 as the Governor General m 
Council may, by notification m the Gazette of India, appoint. 

2. To section 366 of the said Code the following paragraph shall be 

added, namely — ico, Act 

"and whoever, by means of criminal intimidation as defined in isoo 
this Code or of abuse of authority or any other method of 
compulsion, induces any woman to go from any place with 
intent that she may be, or knowing that it is likely that 
she will be, forced or seduced to illicit intercourse with 
another person shall also be punishable as aforesaid.” 

3. After section 3GG of the said Code the following sections shall be 

inserted, namely — . 

"0011 in Act 
XLVof 
1860 


‘366-V Whoever, by any means whatsoever, induces any minor Procuration 

, , ,, , . , of rnuior 

girl under the age of eighteen years to go trom any place s»»i 

or to do any act with intent that such girl may be, or know- 
ing that it is likely that she will be, forced or seduced to 
illicit intercourse with another person shall be pumsbabh 
with imprisonment which may extend to ten 3 ears and 
^ shall also he liable to fine. 

366B. Whoever imports into British India from any country out- ofcaitaun* 
side India any girl under the age of twenty-one 3 ears with 

1 For Statement of Objects and Reasons, see Gazette of India, 1022, pt. V, 
p 343; and for Report of Select Committee see iW, 1923, Pt V, p 79 

2 The Act came into force on 1st May 1924, see Gen R. and 0 , Vo! V, P 333. 
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intent that she may be, or knowing it to be likely that she 
will be, forced or seduced to illicit intercourse with another 
person, 

and whoever with such intent or knowledge imports into British 
India from any State in India any such girl who has with 
the like intent or knowledge been imported into India, 
whether by himself or by another person, 
shall be punishable with imprisonment which may extend to ten 
years and shall also be liable to fine ” 

4. In the Second Schedule to the Code of Criminal Procedure, 1898 ^ of 183 
after the entry relating to section 366 of the Indian Penal Code the 
following entries shall be inserted, namely — 



1 Short title and commencement 

2 Definitions 

3 Application of Act to ships propelled by electricity or mechanical 

power. 

4 Exemption of public ships ** 


PAET n 


5. Application. 


Mastebs and Seamen 
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Shipping Offices 

iBCTIONS 

6 Shipping Offices 

7 Power to direct that business of shipping office be transacted 

at custom house office or elsewhere 
3 Business of shipping-masters 
9 Fees to be paid 

IQ Prohibition, on taking other remuneration at shipping office 
Certificates oj Competency 

11 Certificates of competency to be held by officers of foreigD- 

going and home trade ships and foreign passeriger ships 

12 When officer deemed duly certificated 

13 Penalty for serving, etc , as a master, mate or engineer with- 

out a certificate 

14 Grades of certificate of competency 

15 Examinations for certificates 

16 Grant of certificates on passing examinations 

17 Certificates of service of Naval Officers 

18 Form of certificates 

19 Record of orders affecting certificates 

20 Loss of certificate 

21 Power to make rules as to grant of certificates of competency 

22 Production, of certificates of competency to shipping-master 

Apprenticeships to the Sea Service 

23 Application of Act XIX of 1850 

Licences to supply Seamen 

24 Licences to supply seamen 

25 Penalties for engaging seamen without licence 

26 Penalty for receiving remuneration from seamen for shipping 

them. 
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Engagement of Seamen. 


Sections. 

27. Agreements with crew. 

28. Form and contents of the agreement. 

29. Engagement of single seaman where agreement is made out of 

British India. 

30. Special provisions with regard to agreements with crew of- 

foreign-going ships. 

31. Kenewal of running agreements in certain cases. 

32. Special provisions as to agreements with crew of home-trade 

ship over three hundred tons burden 

33. Changes m crew of foreign-going ship to be reported. 

34. Certificate as to agreement with crew of foreign-going ship. 

35. Certificate as to agreement with ciew of home-trade ship'. 

36. Copy of agreement to be made accessible to the crew. 

37. Alteration in agreement with the crew. 

Engagement of Lascars by Masters of Foreign Ships. 

38. Engagements between masters of foreign ships and lascars or 

native seamen. 

39. Penalty for master of foreign ship illegally engaging native 

seamen. 

40. Power to prohibit engagement of native seamen. 

41. Power to board British ships and muster seamen. 

Discharge of Seamen. 

42. Discharge before shipping-master. 

43. Certificate of discharge and return of certificate to officer Ort 

discharge. 

Payment of Wages. 

44. Master to deliver account of wages. 

4.”. Deductions from wages of seamen. 

46. Payment of wages before shipping-master. 

47. Time of payment of wages. 
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Sections 

48 Settlement of wages 

49 Decision of questions by shipping masters 

50 Power of shipping master to require production of ship’s papers 

51 Bate of exchange for payment of seamen in British Indian 

money 

Advance and Allotment of Wages 

52 Advances and allotments 

53 Begulations as to allotment notes 

54 Payment of sums allotted 

Rights of Seamen tn respect of Wages 

55 Bights to wages and provisions 

56 Right to recover wages and salvage not to be forfeited 

57 Wages not to depend on freight 

58 Wages on termination of service by wreck or illness 

59 Wages not to accrue during refusal to work or imprisonment 

60 Power to deduct from wages cost of procuring conviction 

61 Compensation to seamen 

62 Bestnction on sale of and charge upon, wages 

Mode of recovering Wages 

63 Summary proceedings for wages 

64 Restriction on suits for wages 

65 Remedies of masters for wages 

Propertij of deceased Seamen 

66 Master to take charge of the effects of deceased seamen 

67 Disposal of property of seamen who die during the voyage 

68 Penalty for non compliance with provisions as to property of 

deceased seamen 

69 Payment over property of deceased seamen by shipping master 

70 Disposal of unclaimed property of deceased seamen 

2 B 


vot, vn 
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Distressed Seamen 


Sections 

71 Eelief of distressed seamen to whom Merchant Shipping Acts 

apply 

72 Recovery of wages etc of distressed seamen under the 

Merchant Shipping Acts 


Relief of distressed Seamen to whom the Merchant Shipping Acts do 
not apply 

73 Provisions of the Act not to apply to seamen or apprentices to 

whom the Merchant Shipping Acts apply 

74 Relief of distressed seamen at British Indian porta 

75 Distressed seamen to be sent home on board British ship want- 

ing seamen to make up its crew 

76 Name and other particulars with regard to seamen to be indorsed 

on agreement of British ship 

77 Master of British ship compelled to convey and give subsistence 

to such seamen 

78 Conditions under which master may claim payment 

79 Wages and expenses incurred m respect of distressed seamen 

to be charged on ship to which they belong m certain cases 

80 Mode of recovering such wages and expenses 

81 Local Government may authorise persons to recover same 

82 Board of Trade may recover such amount from master or owner 

m certain cases 

83 What shall be evidence of distress and expenses incurred 

84 Power of Governor General in Council to make rules 

Precisions Health and Accommodation 

85 Complaints as to provisions or water 

86 Allowance for short or bad provisions 

87 Medicines to be provided and kept on board certain ships 

88 Weights and measures on board 

89 Expenses of medical attendance in caso of illness 

90 Accommodation for seamen 

91 Inspection of medicines and appliances and accommodation 
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Facilities for making Complaints 

Sections 

92 Facilities for making complaints 

Protection of Seamen from Imposition 

93 Assignment or sale of salvage invalid 

94 No debt exceeding three rupees recoverable till end of voyage 

95 Penalty for overcharges by lodging house keepers 

96 Penalty for detaining seamen s effects » 

97 Penalty for solicitations by lodging house (keepers 

98 Penalty for being on board ship without permission before sea- 

men leave 

Provisions as to Discipline 

99 Misconduct endangering life or ship 

100 Desertion and absence without leave 

101 Convevance of deserter or imprisoned seaman on board ship 

102 Power to Court to order offender to be taken on board ship 

103 General offences against discipline 

104 Penalty for false statement as to lu t ship or name 

105 Entry of offences m official log 

* 106 Report of desertions and absences without leave 

107 Entries and certificates of desertion abroad 

108 Facilities for proving desertion m proceeding for forfeiture of 

wages 

109 Application of forfeitures 

110 Decision of questions of forfeiture and deduction in suits for 

wages 

111 Ascertainment of amount of forfeiture out of wage* 

112 Payment of fines imposed under agreement to shipping master 

113 Penalty for enticing to desert 

114 Penalty for harbouring deserters 

115 Penalty on stowaways and discipline of stowaways and seamen 

carried under compulsion 


VOL VII 


2 B 2 
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Sections 

116 Procedure where seaman or apprentice not shipped in British 

India is imprisoned on complaint of master or owner 

117 Power to send on board seaman or apprentice not shipped in 

British India who is undergoing imprisonment 

118 On change of master, documents to be handed over to successor. 

Leaving Seamen or Apprentices m British India 

119 Discharge or leaving behind m British India of seamen or 

apprentices not shipped in British India 

Official Logs 

120 Official logs to be kept and to be dated 

121 Entries required in official log book 

122 Offences in respect of official logs 

123 Delivery of official logs to shipping masters 

124 Official logs to be sent to shipping master m case of transfer of 

ship and in case of loss 


PABT III 
Passenger Ships 
Survey of Passenger Ship 

125 No steam ship to carry passengers without a certificate of 

survey 

126 Power for Bocal Government to exempt certain steam ships 

127 No port clearance until ceitificate of survey produced 

128 Power to detain steam ship not having certificate of survey 

129 Appointment of surveyors and ports of survey 

130 Powers of surveyor 

131 Fees m respect of surveys 

132 Power for Local Go\emment to direct that two survejors be 

employed 

133 Diusion of duties when two surveyors employed 
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Sections 

134 Declaration of surveyor 

135 Sending of declaration by owner or master to Local Govern- 

ment 

136 Grant of ceitificate of survey by Local Government 

137 Power for Local Go\ eminent to order a second survey 

138 Duration of certificates of survey 

139 Cancellation or suspension of certificate of survey by Local 

Government 

140 Power to require delivery of expired or cancelled certificate of 

survey 

141 Report of cancellation or suspension of certain certificates 

142 Certificate of suivey to be affixed in conspicuous part of steam- 

ship 

143 Penalty for carrying passengers in contravention of the Act 

144 Steam ships with foieign certificates of survey or certificates of 

partial survey 

145 Power for Local Government to -make rules as to surveys 

Provisions m case of Wreck of Ship carrying Steerage Passengers 

146 Application of certain sections of Merchant Shipping Act, 1894, 

in case of wreck of ship carrjmg steerage passengers on 
certain voyages 

PAET IV 

Nmvu Passenger Ships v\d Pilgrim Ships 

147 Application of Part 

148 Power to exempt ship from provisions of Part IV 

149 Definitions 

General prorisions as to \atne Passenger and Pilgrim Ships. 

150 Places appointed by the Government 

151 Notice to be given of day of sailing 

152 Power to enter on and inspect ship 

153 Ship not to sail without two certificates 
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8ECTI0NS 

154 Contents of certificate A 

155 Contents of certificate B 

156 Supply by passengers of their own food 

157 Grant of certificates 

158 Substitute for certificate A 

159 Surrey of ship 

160 Discretion as to grant of certificate 

161 Copy of certificates to be exhibited 

162 Penalty for ship unlawfully departing or receiving passengers 

on board 

163 Penalty for opposing entry on, or inspection of, ships 
161 Penalty for not exhibiting copy of certificates 

165 Penalty for fraudulent alteration in ship after certificate ob- 

tained 

166 Penalty for failing to supply native passengers or pilgrims with 

prescribed provisions 

167 Penalty for having excessive number of passengers on board. 

168 Penalty for landing native passenger or pilgrim at a place other 

than that at which lie has contracted to land 

169 Penalty for making voyage in contravention of contract 

170 Information to be sent to ports of embarkation and discharge 

171 Beport of Consul 

172 Authority to institute proceedings for penalties 

173 Appointment of officers 

Special Procisions rclattng to Native Passenger Ships 
171 Definitions 

175 Power to declare what shall be deemed “seasons of fair 
weather “reasons of foul weather,'’ and “long vojages’* 
and ' short voyages " 

17G Space to bo available for passengers 

177 Ship taking additional passengers at intermediate place 

3^8 Deaths on vojage 
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Sections 

179 Spice to be available for passengers 
ISO Statements concerning passengers 

181 Deaths on \ 03 age 

182 Ship taking additional passengers at intermediate place 
1S3 Cert 1111 elup* to be propelled by steam 

181 C cl tain ships to carry medical officer 

18t> fcjhips cany mg passengers to or from port in Red Sea to touch 
at Vden 

ISO Bill of health at Aden 

187 Bond w here ship clears for port in Bed Sea 

188 Power for Local Go\ eminent to direct medical inspection of 

passengers 

189 Penalty for not complying with requirements as to statements 

concerning passengers and certain other matters 

190 Penalty for bringing passengers from foreign port in excess of 

authorised number 

191 Power for Governor General in Council and Local Government 

to make rules 

192 Power to prescribe space to be available for passengers 


Special Provisions regarding Pilgrim Ships 

193 Space to be provided for pilgrims 

194 Disposal of pilgrims baggage 

195 Hospital accommodation 

19G Statement concerning pilgrims to be delivered before ship 
departs 

197 Deaths on voyage 

398 Pilgrim ship taking additional pilgrims at intermediate place 

199 Statement concerning pilgrims to be delivered before pilgrims 

disembark m British India 

200 Pilgrim ships to be propelled principally by steam and to be 

of certain tonnage and steam power 

201 Certain pilgrim ships to carry medical officers and attendants 
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Sections. 

202 Medical officers’ diaries and reports 

203. Pilgrim ships to touch at Aden on the outward voyage. 

204 When authority at Aden in^y refuse to let ship leave. 

205. Bond where pilgrim ship proceeds on outward voyage. 

206 Medical inspection and permission lequired before embarkation 

of pilgrims. 

207 Medical inspection after embarkation m certain cases 

208 Medical inspection of women 

208A Conditions for securing return passages for pilgrims 
209. Issue and production of tickets and refund of passage money. 

209 \ Cost of return journey of pilgrims on ships other than those 

for w Inch return ticket is available 
209B Notice of sailing of pilgrim ship 
209C Compensation for delay in sailing 
209D Substitution of ships 

210 Sanitary taxes payable by master of pilgrun ship 

'111 Penalty on master for not complying with requirements aB to 
statements concerning pilgrims and certam other matters. 
212 Penalty on master or medical oflicei of pilgrim ship disobey- 
ing rules under this Act 

213 Power for Governor General in Council and Local Government 
to make rules 

PART V 
Safeti. 

Prevention of Collisions. 

214 Appointment of inspectors of lights and fog*signals 

215 Notice of deficiency to be given to master or owner by such' 

inspectors 

216. Ship not to bo cleared by Customs-collector till inspector certifies 
it is properly provided with lights, etc 
Draught of Water an l Load Unc 
217 Marking of deck-1 mes 
21 B Marking of load lines. 
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Sections. 

219 Ships with submerged load lines deemed unsafe 

220 Time of marking load hue in case of foreign going vessels 

221 Time for marking load line in case of coasting vessels 

2 22 Penalty for offences relating to marking of load line 

223 Power to appoint officer to certify position of disc 

224 Power to make rules 

Gram Cargoes 
22a Stowage of cargo of gram, etc 

226 Penalty for improper stowage of such cargo 

Savings 

227 Saving for certain ships 

228 Power to exclude or re include certain clashes of ships 

Unseauorthy Ships 

229 Ever} person sending unseawortliy ship to sea liable to penalty 

230 Unseaworthy ships 

231 Obligation of owner to crew with respect to seaworthiness 
Detention of unsafe ships by the Local Government 

232 Power to detain unsafe ship and procedure for detention 

Costs of Detention and Damages incidental thereto 

233 Liability of Government for costs and damages when ship 

wrongly detained 

234 Liability of ship owner for costs when ship rightly defamed 

235 What included in costs of detention and survey 

236 Power to require from complainant security for costs etc 

237 Costs etc pav able bv Government recoverable from complain- 

ant 

238 Application to foreign ships of provisions as to defection 

239 Delegation of powers to Port Commissioners, etc 
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Sections. 

240. Commencement. 

241. Definition. 

242. Wireless telegraphy requirements. 

243. Appointment and powers of wireless telegraphy inspectors. 

244. Application to ships other than British ships registered in 

British India. 

245. Power to make rules. 

PART VI. 

Special Shipping IxQCmizs and Coirsrs. 

246. Shipping casualties and report thereof. 

247. Report of shipping casualties to the Local Government. 

24S. Power for Local Government to appoint special Court of Inves- 
tigation. 

249. Power for other Courts to hojd investigations into casualties 
when so directed. 

250 Power for Court of Investigation to inquire into charges against 
masters, mates and engineers. 

251. Power for Local Government to direct investigation into 

charges of incompetency or misconduct. 

252. Person accused to be heard. 

253. Powers of Courts as to evidence and.regulation of proceedings. 
251. Assessors. 

255. Power to arrest witnesses and cause entry and detention of 
vessels. 

236. Power to commit for trial and bind over witnesses. 

•257. Report by Court to Local Government. 

SnspiJjion end Cancellation of Certificates and grant of fresh Ccrti- 
pcates. 

23$. Saving of power to cancel ar.d suspend certificates and remora 
master under English Acts. 

•2C-9. Power to wue local certificates in lieu of cancelled or sus- 
pended certificates. 



379 


1923*. Act XXI.] Indian Merchant Shipping 
Sections 

260 Power loi Local Government to suspend or cancel certificates 

in certain cases 

261 Report to other Local Governments 

262 Report to Board of Trade 

263 Power to revoke cancellation or suspension and grant new certi- 

ficates 

261 Power of Court of Investigation or Inquiry as to certificates 
granted by a Local Government 

265 Power to remove master and appoint a new master 

266 Delivery of certificate cancelled or suspended 

Investigations into Explosions 

267 Power to investigate causes of explosions on board steam ships 

Courts of Survey 

268 Constitution of Court of Survey 

269 Powers and procedure of Court of Survey 

270 Power of Local Government to make rules with respect to Court 

of Survey 

Scientific Referees 

271 Reference in difficult cases to scientific persons 

PART VII 

WnECK AND SALVAGE 1 

272 ** "Wreck defined 

273 Appointment of receivers 

274 Rules be observed by persons finding wreck 

275 Government or person finding wreck entitled to ^Ivage 

276 Notice to be given by receiver 

277 Wreck may in certain cases be sold 

278 Proceeds how applied 

279 Savings 
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paet vm 

Legal Proceedings 

bEQTIONS 

280 Certain persons to be deemed Public Servants 

281 Jurisdiction of Magistrates 

282 Place of trial of file offender 

283 Depositions to be leceived jn eudence when witnesses caunot 

bo produced 

284 Enforcing detention of ship 

285 Levy of wages etc by distress of moaeable propeity 
28G Levy of wages fines etc by distress of ship 

287 Service of documents 

288 Application of fines 

PART IX 
Supplemental 

289 Powers to «ee Act is complied with 

Ship Suiccyors 

290 Power to appoint examiners and to make rules as to qualifica- 

tions of ship surveyors 

291 No person to practise as ship sunejor unless qualified 

292 Penalty for practising as ship sunejor without certificate 

293 Powers of person appointed or authorised to survey ship 

294 Provisions with respect to rules 

295 Protection to persons acting under Act 

296 Repealed 

Bciiudulr I — TaMch t and J? 

Scjieduir II — Pales of Fees pajable in respect of Suney of Steam- 
ships 

Suildulp III — Part I (Applied sections of the Merchant Shipping Act, 
1894) 

Part II (Form of Governor s or Consul s Certificate of 
Expenditure in the case of Passengers shipwrecked, 
etc ) 

brnKDurp IV — Declaration between tlie Goacmment of the United 
Ivingdom of Great Britain and Ireland and the 
Goi eminent of the Trench Republic, etc , etc * 
Scuuu r it v — R t / ealed 



1023: Act XXI.] Indian Merchant Shipping <i81 

(Part 1 —Introductory ) 

ACT No XXI of 19231 

[2nd April, 1523.] 

An Act to consolidate ccrtaui enactments relating to Merchant 
Shipping. 

WnSRB\s it is expedient to consolidate certain enactments relating 
to Merchant Shipping , It is hereby enacted a 8 follows — 

PART I 
Introductory 

1. (I) Tins Act ma$ be called the Indian Merchant Shipping Act, Short Wte 

iQ23 mencemeot 

(2) It shall come into force on such date 2 as the Governor General 
m Council may, by notification in the Gazette of India, appoint 

2. In this Act, unless there is anything repugnant m the subject or Definition* 
context, — 


0) “ effects ” mcludes clothes and documents, 

12) " foreign-going ship ” means a ship, not being a home-trade 
ship, employed in trading between any port in British India 
and any other port or place , 

<3) “ home-trade ship ’ means a ship employed m trading be- 
tween any ports in British India or between any port in 
British India and any port or place on the continent of 
India or in the Straits Settlements, or in the Island of 
Ceylon , 

(4) master " mcludes every person (except a pilot or harbour 
master) having command or charge of a ship, 

<5) " Merchant Shipping Acts ’ means the Merchant Shipping 
Act3, 1891 — 1921 , 

(6) " passenger includes any person earned m a ship other than 
the master and crew and the owner, his family and servants , 


(7) “ prescribed means prescribed by rules made under tins Act, 

1 For Statement of Objects and Reasons see Gazette of India 1922 Pu V 

p 166 ’ ' 

2 Thu Act was Drought into force from 1st May. 1923, tile N'oli feat ion No vws 
dated the 28th April, 1923, Gen R and O , Vol V, p 439 



3S2 Indian Merchant Shipping [1923: Act XXI. 

( Part I — Introduclonf — Part II — Masters and Seamen ) 

(8) seaman means every person (except masters, pilots and 
apprentices duly indentured and registered) employed or 
engaged in any capacity on board any ship , 

(9) steam ship means every description of vessel used in 
navigation and propelled wholly or m part bv the agency 
of steam, and 

(10) wages includes emoluments 

Application 3 The provisions of this Act applying to steam ships shall apply to 

of Act to c 

ship* pro ships propelled by electricity or other mechanical power, with such modi- 
electricity or fieutions as the Governor General in Council may, by notification in the 
power 01 ** 1 Ga7ette of Indn direct for the purpose of adaptation 
Exemption d This Act shall not except where specially provided, apply to ships 
»hipa bl10 belonging to His Majesty or the Government, or to slupj belonging to 
an> foreign Prince or State and employed otherwise than for profit in 
tit public service of that foreign Prince or State 


PART II. 

Masters and Snvwry 

Application 5. (1) The provisions of this Part relating to the requirement of 
masters and mates to hold certificates ot competency Bliall not apply to 
ships registered under the Indian Registration of blnps Act, 1811, andXrfi 84 
trading between ports in India and the coabt of Arabia, when such ships 
aie navigated and manned cxclusivelj b\ \nbs lascars or other Asiatic 
masters and seamen 

(2) Save is hereinbefore provided m this section, this Part shall, 
unless there is anjtlnn^ repugnant in the subject or context, apply to 
British ships and to the owner 4 *, masters and crews thereof as follows — 

(n) The provi-ions relating to licences to supply seamen, engage- 
ment of tin < rew , agreements with lascars, discharge of 
seamen, pavinent of wa^es, advance and allotment of wages, 
mode of recovering w i 0 cs, md recovery of exjien es of relief 
of distressed ee unen, shall appl) to every tea going ship in 

HJ/.3-- Caal Brl,, " h Inil,J 

** ’ (l») Ihc prow ions relating to the projert} of deceased seamen 

mil apprentice* shall ipj 1} to evi r} ea going ship, not being 
a blnp registered in the United Kin e doin or a ship employed 
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(Part II — Masters and Seamen } 
in trading or going from or to any port in the United King- 
dom, where the crew are discharged or the final port of 
destination of the ship is m British India 

(c) The provisions relating to the rights of seamen in respect of 

wages, to the return of distressed seamen, to the provisions 
and health of seamen, to the power of seamen to make com- 
plaints, to the protection of seamen from imposition and to 
discipline shall apply to sea-going ships registered in British 
India while such ships are m British India 

(d) The provisions relating to official logs shall apply to sea-gomg 

ships registered m British India, and to any sea going Bhip, 
not being a ship registered in the United Kingdom, cm- 
plojed in trading or going between any port in BnFish India 
and anv port not situated in the part of His Majesty’s 
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(Part 1 — Introductory. — Pari II. — Masters and Seamen.) 

(8) " seaman ” means e\ ery person (except masters, pilots and 

apprentices duly indentured and legistered) employed or 
engaged in any capacity on board any ship ; 

(9) " steam-ship ” means every description of vessel used in 

na\jgation and piopelled ’wholly or in part by the agency 
of steam, and 


(1.0) " wages ” includes emoluments 

Application 3. The provisions of this Act applying to steam-ships shall apply to 
ehijjapro- ship-, propelled by electricity or other mechanical power, with such modi- 
ei* ctncity or ficutions as the Governor General in Council may, by notification in the 
powe^ 110 * 1 Gazette of India, direct for the purpose of adaptation 
Exemption 4* This Act shall not, except where specially provided, apply to ships 
ahipa! >l10 belonging to His Majesty or the Government, or to slnp| belonging to 
any foreign Prince or S tate and employe d nth^ana 11 -* — 

ACT No. IX of 1931. 


[Passed dt tue Indian Legislature.] 

(72cccitcd the assent of the Goiemor General on the 17th 
March, 1031.) 


An Act further to amend the Indian Merchant Shipping Act, 

1923, for certain purposes. 

W HEREAS it is expedient further to amend the Indian 
Merchant Shipping Act, 1923, for the pui poses here- 
inafter appearing, It is hereby enacted as Follows: — 

1. This Act may bo called the Indian Merchant Shipping atcrUiu^ 
(Amendment) Act, 1931. 

2. After clause (a) of sub-section (2) of section 5 of the 
xxi odtti. Indian Merchant Shipping Act, 1923 (hereinafter referred to 
as the eaul Act), the following clause shall he inserted, 
namely : — - 

11 (no) Tho provisions relating to the employment of 
joung persons shall apply to ships registered in 
llnti'h India and to foreign ships in the manner 
prescribed in tho said piovi«ious.” 

3. In sub-section (i) of section 23 of the said Act,— 

(n) tho words “ Subject to tho provisions of the Appr en * 
t ices Art, IS-iO,” shall ho omitted; 
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( Part 11 — Masters and Seamen ) 
in trading or going from or to any port in the United King- 
dom, where the crew are discharged or the final port of 
destination of the ship is m British India 

(c) The provisions relating to the rights of seamen in respect of 

wages to the return of distressed seamen, to the provisions 
and health of seamen to the power of seamen to make com- 
plaints to the protection of seamen from imposition and to 
discipline shall apply to sea going ships registeied m British 
India while such ships are in Bntish India 

(d) The provisions relating to official logs shall apply to sea going 

ships registered m British India, and to any sea going ship, 
not being a ship registered in the United Kingdom, em- 
plo>ed m trading or going between any port in British India 
and any port not situated in the part of His Majesty’s 
dominions m which the ship is registered other than in the 
United Kingdom 

(3) The provisions of this Part, in so far as they are adaptations of 
the provisions of Part II of the ^Merchant Shipping Act, 1894, and are vlct'l'o^ft 
not local m their application have, by virtue of section 264 of the 
Merchant Shipping Act, 1894 effect throughout His Majesty s domi- 
nions and in all places where His Majesty has jurisdiction as well as m 
Bntish Lidia 

Shipping Offices 

6 (1) Shipping offices shall be maintained at every port m British 
India where there is a shipping office at the commencement of this Act, 
and may be established and maintained at such other ports as the 
Governor General in Council may deem necessary 

,2) Tot every such office there shall be a shipping master with such 
deputy shipping masters clerks and servants (if anv) as the T ni?ii Gov'- ^ ^ 
ewiiaciyt may consider necessarj 

(L Slapping masters and deputy slapping masters «diall be appoints, 
ed by the - and shall unpouttve iv be subject to 

control n f U n i f f im rnmirnt or of any intermediate authority which -iiUj- 
mav appoint 

(4j Every act done by or before a deputy shipping master shall have 
the same effect as if done bj or before a <ffiippiug master 


Co** 


1 Collection of Statutes relat ng to India, V ol II 
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. APyrt 11 — Masters and Seamen ) 
e W^i 


7. ( 1 ) The V.wul Grr remracni may direct that at any port at which 

ro separate shipping office is established, the whole or any part of the 

business of the shipping office shall be conducted at the custom house, 

at custom - or the °^? ce of the port officer, or at such other office as the k oc ftl f -f 

house office ern m ont shall direct, and thereupon the same shall be conducted 
or elsewhere r 

accordingly 

(2) In respect of such business such custom house or office as afore- 


Business of 

shipping 

masters 


Fees to he 
paid 


said shall for all purposes be deemed to be a shipping office, and the 
officer to whom such business is committed shall for all purposes be 
deemed to be a shipping master within the meaning of this Act 

8. It shall be the general business of shipping masters— 

(l) to superintend and facilitate the engagement and discharge of 
seamen in manner in this Act provided, 

(n) to proude means for securing the presence on board at the pro 
per timcB of the seamen who are so engaged, 

(in) to give to all persons desirous of apprenticing boys to the sea 
service and duly authorised so to do by the Apprentices 
Act, 1850, and also to owners and masters of British ships xix of 
requiring apprentices, such assistance as may be in their 
power for facilitating the making of ‘such apprenticeships; 

(iv) to perform such .other duties relating to seamen, apprentices 
and merchant ships as arc for the time being committed to 
them by or under this Act or the Merchant Shipping Acts 

9. (1) Such fees, not exceeding the sum s pecified, m Table A m 
Schedule I, as may be fixed by the B6wt - (^i£in c crU ^all be payablo 
upon all engagements and discharges effected before shipping masters 

{£) Scales of the fees juyable for the time being shall be conspicu- 
ously placed in the bhippmg office, and all shipping masters, their depu- 
ties, clerks and sen ants may refuse to proceed with an} engagement 
unless the fees pa} able thereon aro first paid 

(3) L\ery owner or master of a ship engaging or discharging any 
seaman in a shipping office or before a •shipping master, shall pay to the 
shipping master the whole of the fees licreb} made pa} able in respect of 
bucli en^ igunent or disch irgc, and may, for tho purpose of in part re- 
imbursing himself, deduct m respect of each •-uch engagement or dis- 
charge from the wages of all persona (except apprentices) so engaged 
or disch ir 0 ed t and ret un any sums not exceeding tho sums specified m 
that behalf ait Table B, in Schedtilo I 
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( Part II — Masters and Seamen ) 

Provided that, if in any cases the sums which the owner is so entitled 
to d'duct, exceed the amount of the fee payable by him, such excess 
shall be paid by him to the shipping master in addition to such fee. 

(f) For the purpose of determining the fees to be paid upon the 
engagement and discharge of 6eamen belonging to foreign-going ships 
which ha>e running agreements as hereinafter provided, the ciew shall 
be considered to be engaged when the agreement is first signed, and to 
be discharged when the 'Agreement finally terminates, and all interme- 
diate engagements and discharges shall be considered to be engagements 
and discharges of single seamen 

10. If a sin pping master, deputy shipping master, clerk or servant prohihlt,on 

‘ ° on taking 

m a shipping office demands or receives, other than tlie fees authorised other 
under this Act, any remuneration whatever, either directly or indirectly, taonat^p. 
for hiring or supplying any seaman for a ship or transacting mv business office 
which it is his duty to transact, he (.liall be liable for every such offence 
to a fine which may extend to two hundred rupees, and shall also be 
dismissed from Ins office 

Certificates oj Competency 

11. (I) Every British foreign going ship and every British home- Certificates 
trado ship of three hundred tons or upwards when going to sea from any peieucy to 
placo in British India shall be provided with officers duly certificated 

under this Act according to the following scale, namely — IndSroe" 6 

(а) in any case, with a duly certificated master, arTuoreiga 

(б) if the ship is of three hundred tons or upwards, with at least ehipl a8cr 

one officer besides the master holding a certificate not lower 
than that of a mate 

(2) Every British foreign going steam ship when going to Rea from 
any place in British India shall be provided with engineers duly certi- 
ficated under this Act according to the following scale, namely — 

(а) if the ship is of one hundred nominal horse power or upwards, 

with at least two engineers, one of whom shall be a first 
class and the other a first class or second class engineer 
duly certificated, 

(б) if the ship is of less than one hundred nominal here- 

with at least one engineer who is a first class or se 
engineer duly certificated 

\0L VII 
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(3) Every British home trade steam ship when going to sea from any 
place in British India and every foreign steam ship carrying passengers 
between places m British India shall be provided with engineers duly 
certificated according to the following scale namely — 

(a) if the ship is of fifty nominal horse power or upwards with 

at least one engineer who is a first class or second class 
engineer duly certificated 

(b) if the ship is of less than fifty nominal horse power with at 

least one engineer who is a first class or second class en 
gineer or an engine dnver duly certificated 
(if) Nothing in this section which relates to engineers or engine 
drivers shall apply to any steam ship to winch the provisions of the 
Inland Steam i essels \ct 1917 apply I ot ,91 ? 

12 An officer shall not be deemed to be duly certificated under this 
\ut unless ho holds a certificate of a grade appropriate to his station 
m the ship or of a higher grade 

(a) granted m accordance with the Merchant Shipping Acts or any 
\ct repealed theieby or this Act or any Act repealed hereby 
or 

(2i> issued by a competent authority in any British possession, the 
certificates of which have been declared Jpy Order m Council 
made under section 102 of the ^Merchant Shipping Act 1894 C and 
to have the same force as if they were granted under that V ot 0 6t 
Act 

13 Any pel son who — 

(a) having 1 een engaged ib one of the officers mentioned in section 
11 goes to sea as such officer without being duly certificated, 
or 

(&) emplojb a person as an officer in contravention of section 11, 
without ascertaining that the person so serving is duly 
certificated 

shall be liable for each such offence to a fine winch may extend to five 
hundred rupees 

t 14 <1) Certificates of competency shall be granted in accordance 
with this Act for each of the following grades namely — 

Master of foreign going ship 
First mate of foreign going ship 


1 Celled on of Statutes relat ng to Ind a V ol II 
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Second mate of foreign-going ship' 

Master of a home trade ship 
Mate of a home trade ship 
First class engineer 
Second ch>*s engineer 
Engine driver 

(2) V certificate of competent} for a foieign-going ship shall be 
deemed to be of «i higher giade than the conesponding certificate for a 
home trade ship, and ‘-hall entitle tlic lawful holder thereof to go to sea 
in the corresponding grade in such last-mentioned ship; but no ceiti- 
ficite for i home trade ship shall entitle the holder to go to sea as master 
or mate of a foremn going sbip^- 

15. The Ij&m I 'G uTt ' urmou t or a pei**on duly authorised by the Local Examma 
Go\ eminent m tin*, behalf 6hall appoint persons for the purpose of (e°t?r,catei 
examining the qualification** of persons desirous of obtaining certificates 

of competency under this Aet^ ^ 

16. The Ltw^tt+ njuvriu meiit or such authorised person shall delner to Grant of 
eyor\ applicant who is dul} leported by the examiners to ha\e passed on pass ng 
the examination satisfactonl} and to ha\e gi\en satisfactory evidence twns' na 
of his sobriety, experience and ability and general good conduct on 

board ship, such a certificate of competency as the case requires 

Provided that the J u v C u^mmTnif ^nay , in any case m whiclwl^r. 
ha c re ison to behexc that the lepoit lias been unduly made require 
before granting a ceitificate a reexamination of the applicant or a 
further inquiry into lir* testimonials and character 

17. < 1 \ person who has attained the rank of Lieutenant in His Certificates 

Majesty s Niw oi in the Royal Indian Marine shall be entitled to a\ 4 rai' ,ceo1 
ceitificate of seiuce as the mastci of i foreign going ship without 0ffircra 
examination 

(2) V peison who has attained the rank of engineer or assistant 
engineei m His Majestj s Navy or the Rojal Indian Marine, shall be 
entitled without examination if an engiueer, to a certificate of service 
as first class engineer and if an assistant engineer to i certificate of 
seruce as second class engineer 

(31 V ceitificate of senite shall differ m foim Irom a certificate of 
competency , and shall contain the na me a ndaank of the person to whom 
it is delnered, and the L*?c-a?-trrn ^hall deh\er a certificate of 

sauce to inj peison who pio\es lumvtlf to be entitled thereto 
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(4) The provisions of this Act (including the penal provisions) shall 
applj in the case of a certificate of service as they apply in the case of 
\ certificate of competency 

18 Every certificate of competency granted under this Act shall be 
in the prescribed form and shall be made in duplicate, and one copy shall 
be delivered to the person entitled to the certificate, and the other shall 
be kept by the T^ Lelfjmunnuu ttiind recorded m the prescribed manner* 

19 A note of all orders made for suspending, cancelling, altering 
or otherwise affecting any certificate of competency, in pursuance of the 
powers contained in this Act, shall be entered on the copy of the certi- 
ficate kept by the Lonal Cm amment ^**~ £+*++***£ 

29 Whenever a master, mate, engineer or engine driver proves to 
the satisfaction of the L e? [U7 < ^o 1 1 n d r r th e -( Ht+Wity - rtf 

w hich 1 1 1 ri - fle f 1 1 fi e o t o - wft fr gr a n t that he has, without fault on his part, 
Jo^torbeep deprived of a certificate already granted talunj, the t & ra 
Government slialt cause a copy of the certificate, to which by the record 
iepr in accordance with this Act he appears to be entitled to be granted 
to lum, and such cppjr shall have mi the effect of the original 

21 (1) Hie l ^ - o&r e mtt i na antf v 
G ov ern o r Genera * 


vn th ~ttie-^revKW3~?^oot<<m-of-the 
k- Goun wl, may make rules* to regulate the granting 


of certificates of competency under this Act, and may, by such rules, — 

(а) provide for tie conduct of the examination of persons desirous 

of obtaining certificates of competency as masters, mates, 
engineers or engine drivers, 

(б) prescribe the qualifications to be respectively required of per- 

sons desirous of obtaining certificates of competency as 
masters first mates, second mates, first class engineers, 
sei ond class engineers, or engine drivers , 

(r) fi\ the fees to be paid by applicants for examination, and 
(d) prescribe the form in which such certificates are to be framed 
and the manner in which the copy of the certificate to be 
1 ept by the Local Government is to be recorded 
22 til Hie master of a foreign going ship — 

(a) on signing the agreement with his crew shall produce to the 
shipping master before whom the same is signed, the certi- 
fy ties of comjietency which the master, mate and engin- 
eers of the ship iri li\ this Art required to hold and 
^ fror *■“«-» ' -Jo l>y U e (jovein uei t of Bengal *ee Calcutta G&rel^e, 1925 Pt. l7 
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(b) in the case of a running agreement Khali, also, before the second 
and every subsequent voyage, produce to the shipping master 
the certificate of competency of any mate or engineer then 
first engaged by him ■who is required by this Act to hold 
a certificate 


(2) The master or owner of every home trade ship of more than three 
hundred tons burden shall produce to some shipping master m British 
Iud.a, witluu twenty one days after the thirtieth of June and the thirty- 
first of December in every year, or (if tbe ship is not at any port in 
British India within twenty-one days after either the thirtieth of June 
or the thirty first day of December in any year) within forty eight hours 
after her next arrival at any port in British India, the certificates of 
(ompeteucy which the master, mates and engineers of the ship are by 
this Act required to hold 

(3) Upon the production of tbe certificates of competency, the 
flipping master shall, if the certificates are such as the master, mates 
and engineers of the ship ought to hold, give to the master a certificate 
to the effect that the proper certificates of competency have been so 
produced 

(4) The master shall, before proceeding to sea, produce the certificate 
given to him by the shipping master to the Customs collector, or, if 
thfcie is no Customs colloctoi, to the officer whose duty it is to grant a 
port clearance 

(5) No officer of Customs or other officer shall clear any such ship 
outwards without such production , and, if any ship attempts to go to 
sea without a clearance, any such officer may detain her until the certi 
licatc is produced 


Apprenticeships to the Sea Service 

1U * pprenteg> an ? t&’ai 

bo^ may be bound as an apprentice in the sea service to the owner of of i 860 
any ship registered m British India to be employed m any such ship, 
being the property of such person, tbe master of which is a British 
subject, and while so employed. to be taught the craft and duty of t 
seaman, and the provisions of tn/^SiAct^s^all, aav; ag-facig 
p i dwdod -r n t his Becko n, apply accordingly 
(3SUrV*fiiy*4 fY 
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(2) The master of any ship m winch any apprentice bound to the sea 
‘tmee shall be appointed to serve by the party to whom he is bound 
shall be deemed to be the agent of «uch party for tlu, puipo^e of the 
said Act 

(3) The duties of the Magistrate under that let m respect of the 
contract of apprenticeship and of the endorsements thereon of any 
assig iment alteration or cancellation of the contract and of the certi- 
fkition of the offer of the continuation of the contract bv the executors 
ci administrators of a deceased master of the apprentice shall be per 
foimed bv the shipping mask i of the poit where the apprentice is to 
he H in his service 


engaging 

seamen 

without 

licence 


Licences to supply Seamen 

Licences to 24 (I) The Le on {-Gove Ham* n t or any person duly authorised by 
seamen the l&odl tt o v^imhouf in this behalf may grant to such persons as may 
be deemed, fit licences to engage or supply seamen foi merchant ships 
in British India 

(2) Any such licence shall continue for such period fmdmay^be 
granted and revoked on such terms and conditions as the llo e aU fcflvam * 
****££& thinks proper 

Penalties tor 25 (I) A person shall not engage or supply a seaman to be entered 
on board any ship in British India unless that person either holds s 
hi erice under this Act for the purpose, or is the owner or master or mate 
if the bhip or is bond fide the servant and in the constant employ of 
the owner or is a shipping master 

(2) A pei son Bhall not employ, for the purpose of engaging or supply- 
ing a seaman to be entered on board any ship m British India any 
pa son unless that person either holds a licence undei this \ct for the 
purjose or is the owner 01 master or mate of the ship or is bmd fide 
the sera ant and in the constant employment of the owner, or is a 
shipping master 

(3) A person shall not receive or accept to be entered on board any 
ship any seaman if that person knows that the seaman lias been engaged 
or supphel m contraa ention of tins section 

(4) If a person acts in contravention of tins section he shall for each 
eainau m respect of avhom au offence is committed be liable to a fine 
which may extend to one hundred rupees and if a licensed person shall 
forfeit his licence 
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26. (1) V peibon shall not demand or receive, either directly or ia ~ io 

directly, from any seaman, or from any person seeking employment as lemunera. 

a seaman, or from any person on Ins behalf, any remuneration whatever seamen for 
for providing him w ith employment other than the fees authorised by them’. 1 ” 8 
this Act. 

(2) If a per sou acts in contravention of this section, he shall for each 
such offence be liable to a fine of fifty rupees, and, if a licensed person, 
shall forfeit his licence 

Engagement of Seamen 

27. (I) The master of every British ship, except home-trade ships of ^eemenU 
a burden not exceeding three hundred tons, shall enter into an agreement 

(m this Act called the agreement with the crew) in accordance with this 
Act with every teaman whom he engages in, and carries to sea as one 
of his crew from, any port, in Butish India 

(2) If a master of a ship carries any seaman to sea without entering 
into an agreement with him ui accordance with this Act, the master 
shall for each offence be liable to a fine which may extend to fifty 
rupees 

28. (2) An agreement with the ciew shall be m a form sanctioned ^trataof 
by the Governor General in Council, and shall be dated at the time ofthoae^^- 
the first signature thereof, and shall be bigned by the master before any 
6eaman signs the same 

(2) The agreement with the ciew shall contain as terms thereof the 
toll wing particulars, namely — 

(a) either the nature and, as far as practicable, the duration of 

the intended voyage or engagement or the maximum period 
of the voyage or engagement and the places or parts of the 
world, if any, to which the voyage or engagement is not to 
extend , 

(b) the number and description of the crew, specifying how many 

are engaged as sailors, 

(c) the time at which each seaman is to be on board or to begin 

work, 

(d) the capacity m which each seaman is to *erve, 

(e) the amount of wages which each seaman is to receive; 
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(/) a scale of the provisions which are to be furnished to each 
seaman, such scale being, in the case of lascara or other native 
seamen, not less than a scale to be fixed by the J^ e&f & gv- 
wrih-tfee mn-fiiirmtmfi— nf-thtf Onvprnvr C i r-n rml 

in C o u tt cA and published in the lo c al offic i a l Gazette (ff 
(g) any regulations as to conduct on board and os to fines, short 
allowance of provisions or other lawful punishments for 
misconduct, which have been sanctioned by the Governor 
General in Council as regulations proper to be adopted, and 
which the parties agree to adopt, and 
Vi) where it is agreed that the services of any lascar or other native 
seaman shall end at any port not m British India, a stipula- 
tion to provide him either fit employment on board some 
other ship bound to the port at which he was shipped or 
to such other port m British India as may be agreed on, 
or a passage to some port in Bntish India free of charge or 
on such other terms as may be agreed upon, and in this 
provision the word seaman'’ shall include also any native 
of British India carried to sea from any port in British 
India as one of the crew 

Provided that any such stipulation shall be signed by the owner 
of the ship or by the master on his behalf 

(3) The agreement with the crew shall be so framed as to admit of 
aucb stipulations to be adopted at the will of the master and seaman m 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may contain any other 
stipulations which are not contrary to law 

(4) If a master enters into an agreement with a lascar or other native 

seaman for a scale of provisions Jess than the scale fixed under this 
section, he shall be liable to a fine which may extend to two hundred 
rupees Ni , 

Engagement 29. If the master of a ship registered at a port outside Bntish India 
«e»maa* ^as aQ a greement with the crew made m due form according to the 
agreement i* ^ aw ^at P ort or the P° rt which her crew were engaged and 
mtdBoai of engages a single seaman not being a lascar or other native seaman m 
iadi*. an 3 port in Bntish India, the seaman may sign the agreement so made, 

and it Bhall not be necessary for him to sign an agreement under this 

54et 
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30. (1) The following provisions shall have effect with respect to Special pro* 
the agreements with the crew made in British India in the case of regard to 
foreign going ships registered either within or without British India, w^thcrew^of 
namely — S” 8 ” 80 '” 8 


(a) The agreement shall, subject to the provisions of this Act as 
to substitutes, be signed by each seaman in the presence of 
a shipping-master 


(h) The shipping master Bhall cause the agreement to be read over 
and explained to each seaman, in a language understood 
by him, or shall otherwise ascertain that each seaman 
understands the same before he signs it, and shall attest 
each signature 

(c) When the crew is first engaged the agreement shall be 6igned 

in dupheate, and one part shall be retained by the shipping- 
master, and the other part shall be delivered to the master, 
and shall contain a special place or form for the descrip- 
tions and signatures of substitutes or persons engaged 
subsequently to the first departure of the ship 

(d) When a substitute is engaged m the place of a seaman who baa 

duly signed the agreement and whose services are lost 
within twenty-four hours of the ship s putting to sea by 
death, desertion or other unforeseen cause, the engage- 
ment shall, if practicable be made before a shipping- 
master, and if not practicable the master shall, before the 
ship puts to sea if practicable, and, if not, as soon after- 
wards as possible, cause the agreement to be read over and 
explained to the substitute and the substitute shall there- 
upon sign the same in the presence of a witness who shall 
attest the signature 

(e) The agreement may be made for a voyage of the ship or, if 

the \ 0 ) ages of the ship average less than six months in 
duiation mi} be made to extend over two or more voyages, 
and agreements &o made aie m this Act lcfcried to as mnumg 
agreements 

{/) Save as otherwise provided m this section, running agreements 
shall not extend beyond the next following thirtieth day of 
June or thirty first day of December, or the first arrival of 
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the slup at her port of destination in British India after such 
date, or the discharge of cargo consequent upon that arrival, 
(g) On every return to a port in British India before the final 
termination of a running agreement, the master shall dis- 
charge or engage before the shipping-master at such port 
any seaman whom he is required by law so to discharge or 
engage , and shall upon e^ ery such return endorse on the 
agreement a statement (as the case may be) either that no 
such discharges or engagements have been made or are in- 
tended to be made before the ship leaves port, or that all 
those made have been made as required by law, and if the 
master wilfully makes a false statement m any such 
endorsement he shall for each offence be liable to a fine 
which may extend to two hundred rupees 
{ h ) The master shall deliver the running agreement so endorsed to 
the shipping-master, and the shipping master shall, if the 
provisions of this Act relating to agreements have been com- 
plied with sign the endorsement and return the agreement 
to the master 

'^) In the case of a ship — 

(a) registered in British India, or 

(b) registered in the United Kingdom but not employed m trading 

with any port in the United Kingdom, 
a rimmpg agicement may be made to extend over two or more \oyages 
so that it shall terminate either within six months from the date on 
which it was executed or on the first arrival of the ship at her port of 
destination in British India after the expiration of that period, or on 
the discharge of cargo consequent upon such arrival, whichever of these 
dates shall be the latest • 

Provided that no such agreement shall contmue m force if, after the 
expiration of such period of six months as aforesaid, the ship proceeds 
on a voyage from a port out of British India to any other such port 
which is not on the direct road or a customary route to her port of 
destination in British India 

Provided, also, that every such agreement shall, m addition to any 
other particulars required by law, contain such stipulations for the 
discharge of the crew and payment of their wages, for securing their 
return to the port at which they were shipped or to some other port in 
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British India, and for other purposes on the termination of the agree- 
ment at a port out ot British India under the foregoing proviso, as the 
Governor General in Council may direct 

31. (1) When a running agreement has been made with the crew of Her ewai ot 
a foreign going ship and the ship arrives after the next following agreements 
thirtieth day of Tune or thirty first day of December, as the case may ca e j 

be, or after the expiration of a period of six months from the date on 
which it was executed at a port of destination m British Indist which 
is not the port at which the crew have agreed to be discharged the 
master may, with the previous sanction of the shipping-master, lenew 
the agreement with the crew, or may be required by the shipping- 
master so to renew the agreement for the voyage from such port of 
destination to the port pi British India at which the crew have agreed 
to be discharged 

(3) If the master of the ship is required by the shipping master to 
renew the agreement as aforesaid and refuses so to renew it, any ex- 
penses which may be incurred by Government for the subsistence of 
the crew and their conveyance to the port at winch they have agreed 
to be discharged shall be a charge upon the ship, and shall be recover- 
able as if they were expense t> incurred m respect of distressed seamen 
under the provisions of this Act 

32. The following pio visions shall have effect with respect to 

agreements with the tiew of home trade ships for which in agreement a sreem? 0 t3 
, . , 'nth crew of 

with the crew is lequited under this Act namely — home trade 

(a) Vgreemcnts may be made either for service^ m a particular thiee° Ver 
ship or for service m two or more ships belonging to the 
same owner, but, in the latter case, the names of the ships 
and the nature of the ships and the nature of the service 
shall be specified m the agreement 
/&) Crews or single seamen may if the master thinks fit, be en- 
gaged before a shipping roaster in the same manner a« they 
are leqiured to be engaged for service in foreign going ships, 
but if the engagement is not ■-o made, the master shall, 
before the ship puts to sea if practicable and, if not, a 3 
soon afterwards as possible cause the agreement to be read 
over and explained to each seaman and the seaman shall 
(hereupon sigu the same in the presence of a witness, and 
the witness shall attest the signature 
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(c) An agreement for service in two or more 6faips belonging to 
the same owner may be made by the owner instead of by 
the master, and the provisions of this Act with respect to 
the making of the agreement shall apply accordingly 

( d ) Agreements shall not extend beyond the next following 
thirtieth day of June or thirty-first day of December or the 
first arrival of the ship at her final port of destination in 
British India after such date, or the discharge of cargo 
consequent on that arrival 

Provided that the owner or his agent may enter into time agree- 
ments in forms sanctioned by the Governor General in 
Council with individual seamen to serve in any one or more 
ships belonging to such owner, which agreements need not 
expire on cither the thirtieth day of June or the thirty- 
first day of December 
uigcam gg (2) The master of every foreign going ship, of which the crew 
“ga g°>ng has been engaged before a shipping master, shall, before finally leaving 
Jotted British India, sign and send to the nearest shipping master a full and 
accurate statement m a form sanctioned by the Governor General in- 
Council, of every change which takes place in Ins crew before finally 
leaving British India, and that statement shall be admissible m evidence 
(2) If any master fails without reasonable cause to comply with the 
requirements of this section, lie shall be liable for each offence to a fine 
which may extend to fifty rupees 

xtificateas 34 (j) j n the case of a foreign going ship on the due execution 
th crew of 0 f au agreement with the crew m accordance with this Act, and also, 
reign going ^ a g reemen t is a running agreement, on compliance by the 

master, before the second and every subsequent \oyage made after the 
first commencement of the agi cement, with the provisions of this Act 
respecting that agreement, the shipping master shall grant the master 
of the ship a certificate to that effect 

(2) The master of every foreign going 6lnp shall, before proceeding 
to sea, produce that certificate to the Customs-collector, or, if there 10 
no Customs collector, to the officer whose duty it is to grant a port- 
clearance 

(J) No officer of Customs or other officer shall clear any such ship 
outwardB without such production , and, if any such ship attempts to 


1923 . Act XXI.] Indian Merchant Shipping 


397 


( Part II — Masters and Seamen ) 

go to sea without a clearance any such officer may detain her until such 
certificate as aforesaid is produced 

(I) The master of every foreign going ship shall, within forty eight 
hours after the ship’s arrival at her final port of destination in British 
India, or upon the d scharge of the crew, whichever first happens, 
deliver such agreement to a shipping master at the place , and such 
shipping master shall thereupon give to the master a certificate of such 
delivery and no officer of Customs or other officer shall clear any 
fore gn going ship inwards without the production of such certificate 
(5) Any master who fails without reasonable cause so to deliver the 
agreement with the crew, shall be liable for each offence to a fine which 
raav extend to fifty rupees 

35. (2) The master or owner of a home trade ship of more than Ceitificatea* 
three hundred tons burden shall within twenty one days after the w tiicrew of 
thirtieth day of June and the thirty first day of December in every g£ip C trada 
vear or (if the ship is not at any port in British India within twenty- 
one days after either the thirtieth day of June ox the thirty first day 
of December) within forty eight hours of her next arrival at a port in 
British India, deliver or transmit to a shipping master in British India 
eveiv agreement made within the six months next preceding such days 
respectively 

(2i The shipping master on receiving such agreement shall give the 
master or owner of the ship a certificate to that effect and no officer 
of Customs or other officer authorised to grant a port clearance shall 
grant a clearance for any such ship without a production of the certifi- 
cate and if any such ship attempts to go to sea vvitl out such clearance 
any such officer may detain her until the certificate is pro 1 need 

(3) Any master or owner who fails without reasonab e cause, to 
comply with this section shall be liable for each offence to a fine winch 
may extend to fifty rupees 

36 (2) The master shall at the commencement of every voyage or Copy of 
ei gagement cause a legib'e copy of the agreement and, if necessary t" cm *“ nt 10 
a translation thereof in a language understood by the majority of t| Je i t* 
crew (omitting the signature's) to be placed or posted up m £Uc jj p ar { tnW 
of the ship as to be accessible to the crew 

(2) Any master who Tads witho it reasonable cause to comply with 
this section shall be liable for each offence to a fine which may extend to 
fifty rupees 
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37. Eaery erasure, interlineation 01 ilteiation m am agreement with 
the crew (except additions made for the purpose of flipping substitutes 
or per&ons engagid subsequently to the first departure of the «lup) shall 
be wholly inoperative, unless proved to lia\c been made with the consent 
of all the persons interested in such eusurc, interlineation or altera- 
tion by the written attestation (if made in His Majesty’s dominions) of 
some shipping master. Justice, officer of Customs, or other public 
functionary , or (if made out of Hit, Majesty’s dominion';) of a British 
consular officer, or, where there is no such officer, of two respectable 

British merchants , 

37. fr. f ^ <4 1 

Engagement of Lascars by Masters of Foreign Ships 


Engage* 
nents 
3et\\ ten 
naatera of 
’nwyi >li»| 3 
in 1 Indoors 
or native 
>eau'en 


38 (1) "When the master of a foreign ship being at any port m 
British India engages any lascar or other native seannu to proceed to 
any port out of British India, he shall enter into an agreement with 
such seaman, and the agreement «hall be made before a shipping master 
in tht maimer provided by this Act for the making of agreements in 
the ca*e of foreign going ships 


(2) Vll the provisions of this Vet respecting the form of such agree- 
ments and the stipulations to be contained m them and the making 
and lgnuig of the same shall be applicable to the engagement of 
such 'eaman 


H) The master of the foreign ship shall give to the slapping master 
a bond with the secuntv of some approved person resident m British 
India for an amount calculated at the rate of one hundred rupees for 
every such seaman and conditioned for the due pt.rfoiinauce of such 
agreement and stipulations, and for the repayment to the Secretary of 
State for India in Council of all expenses winch may be incurred by 
Government in respect of any such lascar or other native *eamnu who 
is discharged or left behind at any port out of Bntish India and be- 
comes disties ed md 1* relieved under the proai 1011s of the ‘Merchant 
Shipping Acts 

(0 The prescribed fees shall be payable m respect of even such 
cu garment and deductions from the wages of seamen *0 engaged may 
bv made to the extent and m the manner allowed under this Act 
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coafraveSion 37F If any young person is carried to sea to work in 
-ggfS>» contravention of section 37B, section 37C or section 37D, 
tho master of the ship shall for each such offence be liable to 
a fine which may extend to fifty rupees 


n* 1 K*ttUMca l * 37G If any young person is engaged to work in any 
typuntn ca P acit y 1,1 a 3 ^ 11 P ln contravention of section 37B, section 
37C or section 37D on a false representation by his parent or 
guardian that the young peison is of an age at which such 
engagement is not m contravention of those sections, such 
parent or guardian shall be liable to a fine which may extend 
to fifty rupees 

Mtaiato° r 37H If the master of any ship refuses or neglects to pro- 

g-SSW ^ uce ^ or inspection any medical certificate delivered to him 
i u pcct ion under section 37D when required so to do by a shipping- 

master, he shall for each such offence be liable to a fine which 
may extend to fifty rupees 


taUtmiolctp 371 If the master of a ship wheie there is no agreement 
SJGtiff* with the crew fails to keep the register of young persons 
roung p°nou re( l ime d to be kept by him under section 37E, or refuses or 
neglects to produce such register for inspection when required 
so to do by a shipping master he shall be liable to a fine 
which may extend to two hundred rupees 
rower to make 37J (1) The Governor General in Council may make rules 

fUtta. , ' 

prescribing — 


(а) the conditions of employment of young persons, m 

any capacity, in school ships and training ships, 
and the authorities by whom and the manner m 
which the inspection of their work shall be carried 
out, 

(б) the conditions of employment of young persons as 

trimmers or stokers in coasting ships, 

(c) the authorities whose certificates of physical fitness 

shall be accepted for the purposes of section 37D, 
and 

(d) the form of the register of young persons to be main 

tamed m ships where there is no agreement with 
the crew 


(2) Buies under clause (6) shall be made after consultation 
with such organisations in British India as the Governor 
General m Council may consider to be most representative of 
the employers of «eamen and of seamen ” 


4 


5. After 




«t UMU] ini im VtriAml .«A*^iny 

(**} Wluie m iut\ jKUt \ trimmer or stoker » r *^ oaJ k&g 
mi) ship imutumd in nib mi turn (I), °ther *“ an aV3 ilabU 
ship, ftiul m» |u fiim our mgliUea yeirs of age ia 
twm uning pi i iHtiii our n\Uen )o%t* of ago may ofi . ^ 
niitl i nrt u d to \ to do the work which would other*** 

It on ilt m< to ouo jkimu o\« i vighUiti joara of a 8 c 

(I) Ui.ro shall Iff imlu.ua ill oil'll agreement with * * 
t lost nt nhip<* to ninth tint at it ion applies a short sum 
of tho jmnnuiiH of tlm an turn 

171) (/) fculijut to tlio |ito\ Klimt of sub section (2), n0 
j tiling |Mitin ahull lo tugugiil or carried to soa to work in 
nit} mpiuttc 111 hun whip rigiitued in British India, and n0 
\uung 1 ini it tdmll 1 o ingig >1 or timed to hi to work m 
anj mpamtj uv tuiN foiugn 'hip, unit is tlicro has been 
doluerod to tho miitoi a cortificito gianted b_j a prescribed 
author it) thnt the young person is physical!) lit to be 
omplojod m that rapacity 

(2) Sub section (/) shall not apph — 

(a) to Iho omplounent of a young person in a ship in 
which nil poisons employed are members of one 
family , or 

(I) where the shippiug-masto. on the ground of urgency 
lms authorised a young person to be engaged and 
corned to sea. without tbo certificate required V 
carricu « delivered to the master, and 

£Sis£?3sw:53 

rJh oZpt .a accordance with tire P«*™'”>» of 
sub-section (I) , 

- SfCSu — .. s ; = S.f3|r., 

tie crew of eiep' »1»P «g'ste«a ^ m British India, U.JS 

foreign skip, which '"! * me ^Crs of the crew, together 

a list of youiig persons thMr bltUl> and, m the case 

with particulars of the agreement, the master 

o£ any such ship f f ^ “ ^'part/culere of the 

S'rtheiXh and of L dates on which they became 
or ceased to be members of the crew* 375 > If 

3 




- UUJ \1 f SilUi4 UOl — 

(a) to the employment of a young per* Mi m a chip \n 
-R-luch all persons cmpliaed arc nunl in if on* 
family, or 

(L) where the ^hipping master on the giwun l of intern \ 
has anthon ed a young person to he engaged mil 
earned to *ea without tho certilieato rejutrol h\ 
sub-section (I) being dchyered to tho mnshr, mid 
the young person is not employed hejonl tho fit nl 
port at which tho ship in which ho is 60 engage l 
calls except in accor lance with the prows! ins of 
su6 section {ff 

(3) A certificate of plnsical fitness njiuitfl tin lit this 
section shall remain in fouc for one \cm only front the Ini* 
on which it is grautt 1 

37E There shall ho ntclnUl m o\ei\ ngiieiiliiit wllti M0ni*n»#r« 
tho crew of oaerj ship registeiul m llntish In Hit tttt 1 ottijr 
foreign ship, which engages jomtg piteous {it Ifi fllfllt Ittdirt, ia« •Wp 
a list of youug persona who mo members of tho mw, ( gctlmr 
with pai ticulars of tho dales of Ihoir hltlh, nud» in IliO mse 
of any such ship whom there Is no ngioutciil Iho htuslor 
shall keep a register of >oUng poisons wftii pntlkulius of ilia 
dales of their birth and of tho dates on wilt h lit y I article 
nr cease 1 to ho tnonil ois of the crow 

dTtf If 
0 
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of 10 % foreign ship otherwise than i& allowed m section 38, the master foreign ship 
shall be liable to a fine which im\ extend to one hundred rupees for engaging 
etery seaman so engaged seamen 

40, (1) The Local Gw * mamt or such officer as-ri maj appoint m 

•xjrson from engagmg < ngjgcment 
Ji..* n 3 of native 

— . • ' - • - or m any specified „ uen 

s L , „ j „ w* ^ oerve as a seaman on 

any chip specified in such order, but in every case the reasons for the 
prohibition shall be stated in writing 


(5) Whoe'er wilfully disobeys any such prohibition shall be liable to 
imprisonment for a term which may extend to three months, or to a 
fine which raav extend to one thousand rupees or to both 


41. (1) For the purpose of preventing seamen from being taken on j ww -to 
board any T3ntu.li ship or lascars or nati\e seamen bring taken on board ihip# 

anv foreign 6hip at any port m British India contrary to the provisions ®^““ ster 
of tms Act, any shipping master or deputy shipping master may enter 
at any time on board any such chip upon which he has leason to believe 
that seamen or lascars or natne seamen, as the case may be, have been 
phipped, and may muster and examine the several seamen employed 
therein 


(2) If any person obstructs a shipping master or deputy shipping- 
master m the exercise of his powers under sub section (2), he shall be 
liable to a fine which may extend to one hundred rupees 


Dischargt of Seamen 

42 (I) When a seaman semng in a British foreign going ship is Discharge 
on the termination of ln« engagement discharged in British India, he pml’^uartl'r. 
shall, whether the agreement with the cieW be an agreement for the 
voyage or a running agreement, be discharged in the manner provided 
by this \ct in the presence of a '-hipping ma^tei 

\2) If the master or owner of the ship acts m contravention of this 
section, he shall, for each offence be liable to a fine winch may extend 
to one hundred rupees 



Certificate of 
discharge 
an cl return 
of certificate 
to officer on 
discharge ^ 
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Master to 
deliver 
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(3) If the master or owner of a home trade ship, of more than three 
hundred tons burden, so desires, the seamen of that ship may be dis- 
charged in the same manner as seamen discharged from a foreign going 
ship. 

43. (2) The master shall sign and give to a seaman discharged from 
Ins ship in British India, eithei on his discharge or on payment of, his 
.wages, a, certificate of his discharge m a form sanctioned by the I»4al 
‘t»o££r?iraS& specifying the period of his service and the time and place 
of his discharge 

(2) If a master acts m contravention c 
each offence be liable to a fine which 

(3) The master shall also, upon 
officer, whose certificate of compctcr 
ed by him, return the certificate to t 
able cause, he fails so to do, he shall i 
winch may extend to two hundred rup<- 

Payment oj 11 

44. (2) The master of every British si 
discharging a seaman, deliver at the time 
.by tins Act a full and true account in a f 

of the seaman s wages and of 
therefrom on any account whatever 

(2) r lhc said account shall be delivered- 

(a) where the seaman is not dischar c 

master, to the seaman liim^clf 

hours before Ins discharge or piji i a 

(b) where the seaman is to be dischar ore a shipping- 

master, either to the seaman him cli it or before the time 
of his leaving the ship, or to the shipping master not less 
than twenty four hours before the discharge or payment off. 

(3j If the master of a ship fails, without reasonable cause, to comply 
with tins section, he shall for each offence be bable to a fine which may 
extend to fifty rupees 

45. (Z) A deduction from tho wages of a seaman shall not be allowed 
unless it is included in the account delivered in pursuance of this Act 
ex,* pt m respect of a matter happening after the delivery. 
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The master shall, during the voyage, enter the various matters 
in respect of which the deductions are made, with the amount of the 
respective deductions as they occur, in a book to be kept for that pur- 
pose, and shall, if required, produce the book, at the time of the payment 
of wages and also upon the hearing before any competent authority of 
any complaint or question relating to that payment 

t 4fl. (I) Where a seaman is discharged before a shipping master m Payment of 
.British India, he shall receive his wages through, or m the presence of 5impmg* or * 
a shipping master unless a competent Court otherwise directs, and m mastel ‘ 
such a case, if the master or owner of the ship payB his wages in British 
India in any other manner, he shall for each offence be liable to a fine 
which may extend to one hundred rupees 

(2) If the master or owner of a home trade ship so desires, the 
seamen of that ship may receive their wages in the same manner as 
seamen discharged from a foreign gomg ship 

47. (I) The master or owner of every ship shall pay to every seaman t me of pay 
hia wages within three days after the cargo has been delivered or within ® f 
five days after the seaman’s discharge, whichever first happens, and 
the seaman shall at the time of his discharge be entitled to be paid on 
account a sum equal to oue fourth part of the balance due to him 

(2) If a master or owner fails without reasonable cause to make pay 
ment at that time be shall pay to the seaman a sum not exceeding the 
amount of two days pay for each of the days during which payment 
is delayed beyond the respective times but the sum payable shall not 
exceed ten days’ double pay 

(3) Any sum payable under this section may be recovered as wages 

48 ( 1 ) Where a seaman is discharged and the settlement of his utiowoat 
wages completed before a shipping master he shall sign in the presence 
of tho shipping master a release in a form sanctioned by the Ldca l 
of all claims in respect of tho past voyage or engagement, 
and the release shall also be signed by the master or owner of the ship 
and attested by the shipping master 

{3, The release so Bigned and attested shall be retamed by the ship- 
ping master and shall operate as a mutual discharge and settlement of 
all demands between the parties thereto in respect of the past voyage 
or engagement 
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(3) A copy of the release, certified under the hand of the shipping- 
master to be a true copy, shall be given by him to any party thereto 
requiring the same, and such copy shall be receivable m evidence upon 
any future question touching such claims, and shall have all the effect 
of the original of which it purports to be a copy 

(4) Where the settlement of a seaman ’ b wages is by this Act required 
to be completed through, or in the presence of, a shipping-master, no 
payment, receipt or settlement made otherwise than m accordance with 
this Act shall operate or be admitted as evidence of the release or satisfac- 
tion of any claim 

(5) Upon any payment being made by a master before a shipping- 

master, the 6hipping-master shall, if required, sign and give to the master 
a statement of the whole amount so paid, and this statement shall, as 
between the master and bis employer, be admissible as evidence that the 
master has made the payments therein mentioned K 

49. (I) Where any question of whatever nature and whatever the 
amount in dispute between a master or owner and any of his crew 13 
raised before a shipping master, and both parties agree in writing to 
submit the same to him, the shipping master shall hear and decide the 
question so submitted, and an award made by bun upon the submission 
shall be conclusive as to the rights of parties, and any document purport- 
ing to be such submission or award shall be prtmd facte evidence thereof 

(2) An aw ird made by a slapping master under this section may be 
enforced by a Magistrate in the same manner as an order for the payment 
of wages made by such Magistrate under this Act 

50 (I) In any proceedings under this Act before a shipping master 
relating to the wages, claims or discharge of a seaman, tho shipping 
master may require the owner or his agent or the master or any mate or 
other member of tho ciew to produce any log-books, paper i, or other 
documents in Ins possession or power relatmg to any matter in question 
in tho proceedings, and may require the attendance of and, examine any 
of tlio e persons being then at or near the place on the matter. 

(2) If any person so required fails, without reasonable cause, to com- 
ply with the requisition, ho shall for each offence be liable to a fine which 
may extend to fifty rupees 

hi. Where a seaman or apprentice has agreed writh the master of a 
British ship far payment of his wages in British currency, the seaman 
or apprentice shall bo entitled to demand and recovec m British Indian 
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currency the amount due to him estimated according to the rate of ex- British 
change for the time being fixed by the Secretary of State for India in money 
Council, with the concurrence of the Lords Commissioners of His 
Majesty's Treasury for the adjustment of financial transactions between 
the Imperial and the Indian Governments 

Advance and Allotment of Wages 

62. { 1 ) Any agreement with the crew may contain a stipulation for jMwmcw 
payment to a seaman, conditional on his going to sea m pursuance of the meats 
agreement, of a sum not exceeding the amount of one month’s wages 
payable to the seaman under the agreement 

(2) Stipulations for the allotment of a seaman’s wages may be made 
in accordance with this Act 

(3) Sa\e as aforesaid an agreement by or on behalf of the emploier 
of a seaman for the payment of money to or on behalf of the seaman 
conditional on lus going to sea fiom any port in British India shall be 
void, and no money paid in satisfaction or in respect of any such agree 
ment shall be deducted from the seaman's wages, and a person shall 
not have any right of action, suit or set off against the seaman or his 
assignee in respect of any money so paid oi purporting to have been so 
paid 

53. (I) Any stipulation made by a seaman at the commencement of BeguUuon* 
a voyage for the allotment of any part of Ins wages during his absence mentnotw. 
shall be inserted in the agreement with the crew, and shall state the 
amounts and times of the pay ments to be made 

(2) A seaman may lequire that a stipulation be inserted in the agree- 
ment for the allotment, by means of an allotment note, of anv part (not 
exceeding one third) of lus wages in favour either of a relative of the 
sc iman or some member of bis family to he named in the note ^ ^ 

(3' Allotment notes shall be in a form ‘•anctioned by the Loc al 
j&trrrTTSment Cj- 

54. (1) The owner or an\ agent who has authorised the drawing of Payment of 
an allotment note shall pay to the ^hipping master on demand the sums allotted 
due under the note, and if he fails to do *o the shipping-master may 

sue for and recover the same with costs 

Piovided that no such sum •shall be recoverable if it .s shown to the 
satisfaction of the Court or Magistrate trying the case that the seaman 

2d 2 


OL v II 
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has forfeited or ceased to be entitled to the wages out of which the allot- 
ment was to have been paid, but the seaman shall be presumed to be 
duly earning his wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by the official statement of the change 
in the crew caused by his absence made and signed by the master as 
by this Act is required, or by a certified copy of some entry in the official 
log-book to the effect that be has died or left the ship, or by a credible 
letter from the master of the ship to the same effect, or by such other 
evidence, of whatever description, as the Court or Magistrate may con- 
sider sufficient. 

(2) The shipping master on receiving any such sum aa aforesaid shall 
pay it over to the person named in that behalf m the allotment note 

(3) All such receipts and payments shall be entered in a book to be 
kept for the purpose, and all entries in the said book shall be authen- 
ticated by the signature of the shipping master or the deputy shipping- 
master 

W) The said book shall be at all reasonable times open to the in 
spection of the parties concerned 


Right to 
wtkgea hu 1 
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vigea and 
salvage not 
to b« for 
felted 


Wage* not 
to depend 
ca freight 


Rights of Seamen in respect of Wages 
55. A seaman's right to wages and provisions shall bo taken to begin 
either at the time at which he commences work or at the time specified 
in the agreement for his commencement of work or presence on board 
whichever first happens 

56 (1) A seaman shall not by any agreement forfeit his hen on the 
ship or be deprived of any remedy for the recovery of his wageB to which 
in the absence of the agreement he would bo entitled and shall not by 
anv agreement abandon his right to wages in case of tbo loss of the ship 
or abandon any right that ho may have or obtain m the nature of 
salt age, and every stipulation in any agreement inconsistent with any 
provisions of this Act shall bo void 

(2) Nothing in this* section shall applj to a stipulation made by the 
seamen belonging to anj ship which according to the terms of the agree- 
ment is to bo employed on salvago service with respect to the remunera- 
tion to bo paid to them for salvage service to be rendered by that ship 
to an} other ship 

57. (J) Tho right to wages shall not depend on the earning of freight 
and every seaman and apprentice who would bo entitled to demand and 
recover any wages if the ship in winch ho has served bad earned freight. 
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shall, subject to all other* rules of law and conditions applicable to the 
case, be entitled to demand and recover the same notwithstanding that 
freight has not been earned , but in all cases of wreck or loss of the ship, 
proof that the seaman has not exerted himself to the utmost to save the 
ship cargo and stores shall bar his claim to wages 

0. After section 53 of the said Act, the following section insertion of 

. . * o new action 5SJ 

shall be inserted, namely — / aT ( ^ -z^ s. toxetxxioi 

“ 58A (/) "Where the service of a lascar or native 6eannn 2Sn ! fer«5p l 
employed on a ship registered in British India or engaged in 
British India for employment on a foreign ship terminates 
before the date contemplated in the agreement by reason of 
the wreck or loss of the ship, the lascar shall, notwithstanding 
anything contained m section 58, but subject to the provisions 
of this section, be entitled to receive— 

(а) wages at the rate to which he was entitled at the 

date of the termination of service, until he is sent 
home or to a port near his home in accordance 
with section 75, or until he has been sent home or 
to a proper port of return m accordance with the 
Merchant Shipping Acts, or his lu any other way 
reached his port of departure from India or a 
port near his home, as the case may be, and 

(б) compensation for the loss of his effects up to one 

month’s wages at the 6aid rate 

[2) A lascar shall not be entitled to receive wages under 
clause (a) of sub section ( 1 ) in respect of any period during 
which— 

(а) he was or could have been suitably employed, or 

_ (6) he 

(б) he negligently failed to apply to the proper authonty 

for relief as a distressed or destitute lascar ” 


he may have earned, due compensation tor the damage caused to him 
by the discharge not exceeding one month’s wages and mav recover 
that compensation as if it were wages duly earned 
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Restriction 62. (1) As respects wages due or accruing to a. seaman or appren- 

and charge tice — 
upon wages* 

(o) they Bhall not be subject to attachment by order of any Court ; 

(b) an assignment or sale thereof made prior to the accruing there- 

of shall not bind the person making the same ; 

(c) a power-of-attorney or authority for the receipt thereof shall 

'not be irrevocable; 

(d) a payment of wages to a seaman or apprentice shall be valid 

in law notwithstanding any previous sale or assignment of 
those wages or any attachment or encumbrance thereof 
(2) Nothing in this section shall affect the provisions of this Act or 
any other law for the time being in force with respect to allotment 
notes. 

Mode of recovering Wages 

proceeding* ^ seaman or apprentice or a person duly authorised on his be- 

for wages half may, as soon as any wages due to him not exceeding five hundred 
rupees become payable, Bue for the same in a summary manner before 
any Magistrate exercising jurisdiction m or near the place at which his 
service has terminated or at which lie has been discharged, or at which 
any person upon whom the claim is made is or resides, and the order 
made by the Magistrate in the matter shall be final 
Restrictions 64. A proceeding for the recovery of wages not exceeding fi\o hun- 
w»g« U * 0t ^rcd ru P e ea shall not be instituted by or on behalf of any seaman or 
apprentice in any Colonial Court of Admiralty or in any Civil Court 
other than the Court of Small Causes where 6uch a Court exists, except— 

(a) where the owner of the ship is adjudged bankrupt or declared 

insolvent ; 

(b) where the «lnp is under arrest or is sold by the authority of 

any Court; or 

(c) where a Magistrate under the authority of this Act refers a 

claim to the Court. 

Remade* of 65. (J) The master of a ship shall, far as the case permits, have 

muter* for , , , , , , . . ‘ 

wag**. the same rights, liens aud remedies for the recotcry of his wages is \ 

Kaman has under this Act or by any law or custom 

12) If m .inj proceeding m any Colonial Court of Admiralty touch- 
ing tho claim of a master in respect of wages any right of set off or 
counter claim is set up, the Court may enter into and adjudicate upon 
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all questions and settle all accounts then arising or outstanding and 
unsettled between the parties to the proceeding and may direct 
pa\ment of ana balance found to be due 

Property of Deceased Seamen 

68 (I) If ana seaman or apprentice belonging to a British ship the Master to 
aoyage of aahtcli is to terminate in British India dies during that voyage, 0 f the effects 
the master of the ship shall take charge of any money or effects belonging bd 

to the seaman or apprentice which are on board the ship 

(°) The master maj if he think fit cause any effects to be sold by 
auction at tho mast ur otberaaise by public auction 

(3) The master shall enter in the official log bool: the following par 
ticulars, namely 

(a) a statement of the amount of money and a description of tbs 

effects 

(b) vn the ca c e of a sale a description of each article sold and the 

sum received for each and 

(c) a statement of the Bum due to the deceased for wages and of 

the amount of deduction if any to be made from the wages 

(4) The said money effects proceeds of sale of effects and balance 
of wages are in this Act referred to as the property of the seaman or 
apprentice 

67 (2) The master shall within forty eight hours after his arrival Dupoaal of 

property of 

at bis port of destination in British India deliver and pay the property eeamea who 
of any deceased Beaman or apprentice to the shipping master at that the voyage 
port and shall give to such shipping master an account of the property 
so delivered and paid 

(2) A deduction claimed by the master in such account shall not be 
allowed unless verified if an official log book is required to be kept by 
an entry in that book and also bj such other voucl ers if any as may 
be reasonably required by the shipping master 

68 (1) If the master fails to comply with the provisions of this I enalty for 
\et with respect to taking charge of the property of a deceased seaman ^a&nceTwith 
or apprentice or to making m the official log book the proper entries to°propertv^ 
relating thereto or to the payment or delivery of the property he shall ol deceased 
be accountable for the property to the shipping master as aforesaid and 

shall pay and deliver the same accordingly and shall in addition for 
each offence be liable to a fine not exceeding treble the value of the 
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property not accounted for or, if such value is not ascertained, not ex- 
ceeding five hundred rupees 

(2) The property may be recovered in the same Court and manner 
m which the wages of seamen may bo recovered under this Act 

69. Where any property of a deceased seaman or apprentice is paid 
or delivered to a shipping master, the shipping master, after deducting 
for expenses incurred in respect of that seaman or apprentice or of his 
property such sums as he thinks propei to allow, may — 

(<*) pay and deliver the residue to any claimants who can prove 
themselves to the satisfaction of the said shipping-master 
to be entitled therto, and the said shipping-master shall 
bo thereby discharged from all further liability m respect 
of the residue so paid or delivered, or 
(b) if ho thinks fit so to do, require probate or letters of admi- 
nistration or a certificate under the Succession Certificate 
Act, 1889, to be taken out, and thereupon pay and deliver viroi 
the residue to the legal representative of the deceased 
70 (1) Where no claim to the property of a deceased seaman or 
property of apprentice received by a shipping master is substantiated within one 
dece&aod «ea» ^ ear f rom rece ,pt thereof by such shipping master, the shippmg- 
maBter shall cause such property to he sold and pay the proceeds of the 
sale into the public treasury 

(2) If, after any money has been 60 paid into the public treasury, 
any claim is made thereto, then if the claim is established to the satis 
faction of the shipping master, the amount, or so much as shall appear 
to bo duo to the claimant, 6hall be paid to him, and if the claim is not 
so established the claimant may applj by petition to tho High Court, 
sad such Court, slier tshiaj evidence either ersiiy er ea shhhmt, shall 
raako such order on the petition is shall seem just 

Provided that, after the expiratiou of six jears from the receipt of 
such property bj the shipping master, no chjm Jo spell property^ shall 
bo entertained without tho sanction of the Sifter* £ -<-^ 
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71 (1) \ certificate i 


Distressed 

> of the LA i K f . i owri ttaetii or of such officer a? 
the maj appoint in this behalf to the*fect that any 

seaman named therein is distressed sliall in all proceedings under the 
Merchant Shipping Vets regarding the maintenance and relief of dis- 
tressed seamen bo conclusive evidence that such seaman is distressed 
within tho meaning of thoso Acts 
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(2) Any master of a British ship refusing to accept such seaman as v 

a distressed seaman under the provisions of the 6aid Acts shall for each 
teaman with respect to whom lie so refuses bo liable to a fine which may 
extend to one thousand rupees 

72, (I) Where any wages or expenses rccou-rablo in respect of dis- Recovery of 
tre««"d seamen under the Merchant Shipping Acts are, under the said tfd^tressed 
Acts, a charge upon any ship, or reco\ erablo from any master, owner or ^nder tho 
other person, within the jurisdiction of any Court m British India, the Merchant 
Goxcrnor General in Council may, from time to time by notification in Acta 
the Gazette of India, authorise, either generally or specially, such per- 
sons 1 as ho thinks fit to suo for and recover, m manner in the Merchant 
Shipping Acts provided, those wages or expenses 

(2) Every person so authorised shall bo entitled to sue and recover 
according!} m any such Court, and shall be deemed to be a person 
filling a public office within the meaning of chuae (7) of section 57 of 
the Indian Evidence Act, 1872 

(3) All suits and proceedings under this section shall be instituted 
and carried on in the uame of the Secretary of State for India in 
Council 

Belief of distressed Seamen to whom the ilferc/taut Shipping Acts do not 
apply 

73 Nothing m the following provisions of this Part relating to Provision* 

of the Act 

distressed seamen shall apply to seamen or apprentices to whom the not to apply 

to seamen or 
apprentice# 
to whom the 
Merchant 
blupping 
Acts apply 

Relief of dis 
tressed sea 

(a) being Indian subjects of His Majesty are found at any place men at 

British 

in British India and have been shipwrecked, discharged or Indian porta, 
left behind whether fiom any British ship or from any of 
His Majesty s ships and are m distress m that place, or 
who have been engaged by any person acting either as prin 
cipal or agent to serve in any ship belonging t 0 -an foreign 
Power, or to the subject of any foreign State, and are m 
distress in British India, and 

1 For a list of such persons for Burma, $ee Gen R and 0 , Yol Y, p 439 


provisions of the Merchant Shipping Acts apply 


74. (2) Where any seamen or apprentices — 
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(6) not being Indian subjects havo been shipwrecked, discharged 
or left behind it any place in British India from any 
British ship registered in British India and are in distress 
in any such place, 

the local authority maj in tccordanci with the prescribed conditions 
provide for the subsistence of those seamen and apprentices (who are 
hereinafter leferred to as distressed sc unen) until such tune as such 
authority is able to provide them with a passage us hereinafter pro- 
vided 


provisions ot tnia Ac 

to distressed seamen, means such person as the T *flri f nrmr*n i T may, 
Bub jcu U ia ilm-mU-ml u £- iIi t j tt o mriPT 6 ctw* 1 ill C i mnod , appoint to 
exercise the powers conferred, and to perform the duties imposed, on 
the local authority under this Act 

Dutrea-ed 76. W) Subject to the prescribed conditions tlio local authority may 
senthome cau8Q distressed seamen to be put on board some ship belonging to any 
on bo&rd Bubjecfc of His Maiestv which is in want of men to mako up its comple 
wanting ae\ mont and is bound — 

« a p?ts°cK« ta (<*) in the case of distressed seamen who nro Indian subjects of 
Hib Majesty, to their homo or to a port in British India 
near their home, 

(b) in the case of other British distressed seamen, to any port in 

the United Kingdom or the British possession to which 
they belong (as the case requnes) , and 

(c) m the case of disticsscd seamen not being subjects of Ills 

Majesty, to such place as tlio local authority, subject to 
the contiol of the Governor General in Council, may in 
each cast. determine 

(2) In default of any such ship, the local authority may, subject as 
aforesaid, provide such distressed seamen with a passage in any ship 
(whether British or foreign) bound as aforesaid 
\ume and 76 The local authority shall indorse on the agreement with the crew 
pwucui « British ship on boaid of which any distressed seaman* is sent the 

' Wltb name of every person so sent on board thereof, with such particulars 

regard to , r . 

•eomen to be concerning the case as maj be prescribed 

indorsed on 
agreement 
ol British 
si Ip 
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77 (1) The nmter of L\cr\ British ship shill receive and afford a Master of 

, , Br tish ship 

pas ipe mil subsistence to ill distri M-d seimen whom ho ib repined to compelled to 
tal e on board his ship under the provisions of section 75 not exceeding giyesolSst 
enc for ever) fif|\ tons burden mil shill, during the pa c sa D e provide such 

even such seimin with » i r< 1 1. r hath or sleeping plice effectually pro 
tected agai»«t sea ind weather 

(■’> If tin mister of nm such ship fails or refuses to receive on boaid 
bis ship or to give a passage or subsistence to or to piovnle for auv 
such seaman contrary to the pi o visions of sub section (H lie shall for 
each such seaman with respect to whom he so fails or refuses be liable 
Vj a fine winch 11115 extend to one thousand rupees 

78 (1) When the master of a British ship his conveved a distressed conditons 

, , , , , , , . . , under which 

seaman in execs? 0 f the number (if any) wanted to make up the comple nastermay 

ment of his crew to anv place in accordance with the requisition of a pay 
local authority under this \ct such master shall be entitled to be \ aid 
by the Secretary of State for India in Council in respect of the sub 
silence and passage of such distressed seaman such Bum per diem as the 
Governor General m Council may fix 

Provided that no such payment shall bo made except on the pioduc 
t on of the following documents (that 13 to say) — 

(а) a certificate signed by the local authority by whose direction 

such distressed seaman was received on board ‘specifying 

the name of such seaman and the time when he was 

received on board and 

(б) a declaration m writing bv ■such master made and verified m 

manner hereinafter provided and stating — 

(I) the number of days during which such distressed seaman 

received subsistence and was piovided for as aforesaid 
on board his ship 

(II) the number of men and boys forming the complement 
of his ciew 

(III) the numbei of seamen and apprentices employed on 
board hia ship during the time such distressed =eama 1 
was on board and 

(iv) every variation (if auy) of such number 

( 2 ) The declaration required by this section shall in the case of a 
ship conveying Indian subjects of His Majesty to a port m British India , 
be made before a shipping master or such other officer as the l £ o£ rP 
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Government may appoint In other cases such declaration shall be made 
and verified in the same manner as declarations made under Ecction 48 G Ed* 
of the ^Merchant Shipping Act, 1906 

79. Where any expenses aro incurred bj a local authority under this 
Part on account of a distressed seaman cither for Ins subsistence, neces- 

distressed sary clothing, conveyance home, and, in case lie should die before reach- 
chargedon 1 * in 8 home, for his burial, those expenses (together with the wages, if any, 
they belong 11 Beaman) shall bo a charge upon the ship, whether British or 

foreign, to which be belonged 

80, AH such expenses and wages shall be recoverable with costs 
either from the master of such ship or from the person who is owner 
thereof for tho tune being, or, in the case of an engagement for service 
in a foreign ship, from such master or owner, or from the person by 
whom such engagement was so made, m the same manner as other debts 
due to the Secretary of Stato for India in Council, or in the same manner 
and by the same form and process in which wages due to the distressed 
seaman would be rccaverableby lnm 

Local o o\ 81. (J) The w- j r l OoiirnBtetifr'juay, by notification in the Wd-effi- 

authome° fcV e«ri-Gazettef authorise, either generally or specially, such persons as 
personi to thinks fit to sue for any such expenses and wages and recover the same 
same (2) Every person so authorised Bhall be entitled to sue and recover 

accordingly, and shall be deemed to be a person filling a pubhe office 
Within the meaning of clause (7) of section 37 of the Indian Evidence 
Act, 1872 I of 187%. 

82 When any eucli expenses and wages are due to or in respect of a 
distressed seaman (not being an Indian subject of His Majesty) belong - 


Hoard ol 
Trade may < 
recover such 


amount from mg t 0 a British ship registered in British India, they may, instead of 
owner m being recovered by a person authorised under section 81 , be reco\ered by 
certain case? Board of Trade m manner provided h) section 42 of the 1 Merchant 

Shipping Act, 1906, and when so rcco\ered shall be paid by the said 6 .7, 

Board to the Secretary of State foi India in Council 
wiat&iuij 83 In all proceedings under this Part, whether in British India or 
of distress e elsewhere the production of a certificate signed by tho local authority 
fricujred^ 11368 ^ which any distiessed seaman named theiein was lelieved, or any ex 
penses weie incurred under this Part, to the effect that such seaman 
" as m distress and that such expenses w ere incurred in respect of such 
eeaman, shall be sufficient evidence that such seaman was relieved, 
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oontcacd home or tinned. as the etna mtj bo, it tho expense of the 
revenue* of India 

84. The Gmernor General m Council miy make rules* to determine Power ot 
under wlnt circumstances and subject to whit conditions distressed «“nerft?in 
seamen »m bo relieved ind prouded with pipages under this Part, and ^U^rutc!* 
general!* to carry out the provisions of this Part regarding distic^ed 
teamen 


*i<i 7. In section S3 of the sud Act, 

u (o) for 5U Wclion (I) tho following tufcnUion *h>U to 

substituted, namely *. — 

"ID All Jlntisli «Iiijh amt u» “'“I 1 * “t"" "Im-li “Willi 
1 ' lav. W M >« Unt>.ll I « J ‘“ awll !>»'• 

lxiar.1 .ufficiuit iiruMWUi. «i»t ««l>r <“ 

,u„l r.t lor O.o u».. ot 111 " ■ ■"» on <lo; «l 

.pintici) ill tlio IIKI..OOOI ^^‘^'^,.1.,,*/ 

U) U i n e- jicrsoii making Urn u*«hmttn4t**i limia tlmt the 

provisions or water are of bad quality and unfit for u«o or deficient ill 
quantity ho shall signify it m writing to tho master ofthfl ship 


(3) If tho master does not thereupon provide other piopu pioMmons 
or water in heu of any so signified to bo of bid quality and unfit for 
use, or docs not procure tho requisite qu nitity of any provisions oi 
water to signified to bo deficient hi qumtity or uses my provisions nr 
water so signified to be of had quality and unfit for use, lie shall [,o Imply 
for each offence to a fine which may 


(4) Hr e -o ffim’ iJn u cit'iig o r Jho ’ V ‘ * *_ m jj 

enter a statement of the result of tuo ‘o « i ma iiwwn Mjw vmum 
book, and f-Lall, if he is not the shipping master^send a report tl u n*jf 

^ (d) m sub-section (5), for the words 44 1 1 (ho said ul))cur 

certifies in that statement that there was no loaatimiblu ground 
for the complaint, each of the complainants " tho following 
shall be substituted, namely*.— 


“ If the inspection was made in puiauanco of t\ rupioid 
by members of the crew and tlio p 0 i h(Jli , nu f mi „ t [ lfl 
inspection certifies in tho statement of tin, Knoll 
of the inspection that there was >10 leawnmlJ- 
ground for the request, every member of ih» 
who made the request ", ' } " ,r 

sucti roles *tt •Jea n ana u , voi v, p 
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reduced (except in accordance with in} regulations foi re- 
duction bj \uj of punishment contained in the agreement 
with the cicw, and also except for am time during which 
the seaman wilfull) and without sufficient cause lefuses or 
neglects to perfoim Ins dut) or is law full) under confine 
ment for misconduct either on board or on shore) , or 
(n) if it is shown tint any of tho^ provisions are or have during 
the vo)age been bad in qualit) or unfit for use, 
the seaman shall receive b) way of compensation for that reduction or 
bad quality according to the time of its continuance the following sums 
to be paid to him in addition to and to be recoverable as w igcs — 

(<0 if his allowance is reduced b) not more than one third of tin- 
quantity specified in the agreement, a sum not exceeding 
three annas in the case of a European seaman or other 
person shipped on the same footing is i European seaman, 
or one anna in the caso of a lascar or native seaman , 

(b) if Ins allowance is reduced b) more than one thud of such 

quantit), six uinas m the ca«c of a European seaman or 
other person shipped on the came footing as a European 
seaman, or two annas in the case of a lascar or native sea- 
man , 

(c) in respect of such bad quality as aforesaid, a sum not exceed 

mg eight annas in the case of a European seaman or other 
person shipped on the same footing as a European sea- 
man, or three annas in the case of a lascar or native seaman 
(2) If it is shown to the satisfaction of the Court before which the 
ca&e va tried that awy provisions, the allowance of which has been reduced, 
could not be procured or supplied m proper quantities, and that proper 
and equivalent substitutes were supplied in lieu thereof, the Court shall 
take those circumstances into consideration and modify or refuse the 


Medicines to 
be provided 
and kept on 
board certain 
ships 


compensation as the justice of the case requires 

87. (I) All foreign going British ships and all home trade ships of 
more than three hundred tons burden shall have always on board a suffi 


cient supplj of medicines and appliances suitable for diseases and acci 
dents likely to happen on ^ea^ovaggs oe cqrth ng to such scale as is from 
time to time issued by the Euoal' G o iLimua at with thn npprnvnl n f - fhr 
O-a i rrnop - <J C H C , 1 . n i - ni Cnminil-i ud published in the Inr nl nffirnl Gazette#^5*^t<* 
(2) If any requirement in this section with respect to the provision 
of medicines and appliances is not complied with in the case of any ship, 
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the owner or master of that ship shall for each offence be liable to a fine 
which mav extend to two hundred rupees, unless he can prove that the 
non-compliance was not caused b) his inattention, neglect or wilful de- 
fault 

(3) This section shall not npplv to ships navigating between the 
United Kingdom and an) port m British India and to which section 
200 of the Merchant Shipping Vet 1894, applies 

88. The master of a ship shall keep on board proper weights and Weights and 

* 1 r r o measures on 

measures for determining the quantities of the several provisions and board 
articles served out and shall allow the same to be used at the time of 
serving out the provisions and articles in the presence of witnesses when- 
ever an) dispute arises about the quantities If the mister of a ship 
fails without reasonable cause to comply witli this section, he shall for 
each offence be liable to a fine which maj extend to oue hundred rupees 

89 (I) If the master of, or a seaman or apprentice belonging to, a I vpenses 
ship registered in British India receives any hurt or injur) m the attendance 
service of the ship, the expense of providing the necessary surgical and 
medical advice and attendance and medicine, and also the expenses of 
the maintenance of the master seaman or apprentice until he is cured or 
dies or is brought back to the port from which he was shipped or other 
port agreed upon and of hi9 conveyance to that port and in case of death, 
the expense, if anv, of his burial, shall be defrayed bj the ownei of the 
ship without any deduction on that account fiom Ins wages 

(2) Where an) expenses referred to m this section have been paid by 
the master, seaman, or apprentice himself, the same may be recovered 
as if they were wages duly earned, and, if any such expenses are paid 
or allowed out of any money farming paxt of the. revenues, at tnrlw. the 
amount shall be a chaige upon the ship and maj be recovered with full 
costs of suit by the Secretary of State for India m Council 

90. (I) Every place m a British ship which is occupied by seamen Aceommo 
or apprentices engaged unde,r this Act and appropriated for their use seamen^ 
shall have — 

(«) for each European seaman or apprentice or other person ship 
ped on the same footing as a European seaman, a space of 
ten superficial feet if the- place be not less than six feet in 
height from deck to Beck, or sixty cubic feet if the height 
from deck to deck be less than six feet , 
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(b) for each lascar or native seaman or person shipped on the same 
footing as a lascar, sis superficial and thirty sis cubic feet 
and, if the place allotted bo under the top gallant forecastle. 


Inspection 
of medicines 
and applian 
cca and 





such forecastle deck shall bo not less than four feet sis 
inches above the ono below it 

(2) In every case the place shall be below a well caulked and sub- 
stantial deck, securely constructed, properly ventilated and properly 
protected from weather and sea 

(3) If any of the foregoing requirements of this section is not com- 
plied with in the case of any ship, the owner of the ship shall for each 
offence be liable to a fine which may extend to two hundred rupees 

(4) Every place so occupied and appropriated shall be kept free from 
goods and stores of any kind not being the personal property of the crew 
in use during the voyage 

B each 

s 
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Facilities for making Complaints 


facilities 92 (1) If a seaman or apprentice, whilst on board ship, states to 
complaints the mas ^ er that he desires to make complaint to a Magistrate against the 
master or any of the crew, the master shall, so soon as the service of the 
ship will permit, 

f a) if the ship is then at a place where there is a Magistrate, after 
such, statement, and 

(b) if the ship is not then at such place after her first arrival at 
such a place, 
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allow the comjjlain ml lo go ashoie or send him ashore in proper cus- 
tody so that he may be enabled to make the complaint. 

(2) It the master of a ship fails without reasonable cause to comply 
with the provisions of this section, he shall for each such offence be 
liable to a fine which mat extend to one hundred rupees 


Protection of Seamen from Imposition 
93, Subject to the provisions of this Act, an assignment or sale of Assignment 
salv ago pivable to a seiman or apprentice made pnor to the accruing of salvage 
thereof shall not bind the person making the same, and a power of- mvaljt1, 
attornev or authorit\ for the receipt of any such salvage shall not be 
irrevocable 


94. A debt exceeding in amount three rupees incurred by any sea- 
man after he has engaged to serve shall not be recoverable until the 
service agreed for is concluded 

95 If a person demands or leceives from a seaman or apprentice 
pavment in respect of his boaid or lodging in the house of that person 
for a longer period than the seaman or apprentice has actually resided 
or boarded therein, that person shall for each offence be liable to a fine 
which may extend to one hundred rupees 
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96. (1) If a person receives or takes into lus possession or under his Penalty for 
control any money or effects of a seaman or apprentice and does not seamenvf 
return the same or pay the value thereof when required by the seaman effects - 
or appienticc subject to such deduction as may he justly due to him from 
the seamen or apprentice in respect of board or lodging or otherwise or 
absconds therewith, he shall for each offence be liable to a fine which 
mav extend to one hundred rupees 

(5) Anv Magistiate imposing a fine under this section may direct the 
amount of such money or the value of the effects subject to such deduc- 
tion as aforesaid, if any, or the effects themselves to be forthwith paid 
or delivered to the seaman or apprentice 

97. If within twentv-four hours after the arrival of a ship at a port Penalty for 
“ solicitations 

m British India a peison then being on board the ship solicits a seaman by lodging. 

to become a lodger at the house of anv person letting lodgings for hire, keepers, 
or takes out of the ship anv effects of a seaman except under the per- 
sonal direction of the seaman and with the permission of the master, 
he shall for each offence be liable to a fine which may extend to fifty 
rupees. 

2 E 
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98. Where a ship is about to arrive or is arriving or has arrived at 
the end of the voyage and any person not being in His Majesty’s service 
or not being duly authorised by law for the purpose goes on board the 
ship without the permission of the master beforo the seamen lawfully 
leave the ship at the end of their engagement or are discharged (which 
ever happens last), that person shall for each offence be liable to a fine 
win* h raav extend to two hundred rupees, and the master of the ship 
may take him into custody and deliver him up forthwith to a police 
officer to be taken before a Magistrate to be dealt with iccordmg to the 
provisions of this Act 

Provisions as to Discipline 

99. If a master, seaman or apprentice belonging to a British ship bv 
wilful breach of duty or by neglect of duty or by reason of drunken 
ness — 

(a) does any act tending to the immediate loss, destruction or 

serious damage of the ship or tending immediately to endanger 
the life or limb of a person belonging to or on board the 
ship, or 

(b) refuses or omits to do any lawful act proper and requisite 'to 

be done by him for preserving the ship from immediate loss, 
destruction or serious damage or for preserving any person 
belongmg to or on board the ship from immediate danger 
to life or limb, 

he shall be liable for every such offence to a fine which may extend to 
one thousand rupees or to imprisonment for a term which may extend to 
two years, or to both 

100 If a seaman lawfully engaged or an apprentice commits any of 
the following offences he 6hall, notwithstanding any thing in the Code of 
Criminal Procedure, 1898, be liable to be tried in a summary manner v ot 1* 
and to be punished as follows — 

(l) if he deserts from his ship, he shall be guilty of the offence of 
desertion and be liable to forfeit all or any part of the effects 
he leaves on boaid and of the wages which he has then 
earned and also, if the desertion takes place at any place not 
m British India, to forfeit all or any part of the wages which 
he may earn m any other ship in which he md,y be employed 
until his next return to British India, and to satisfy any 
excess of wages paid by the master or owner of the ship 
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from 'which he deserts to any substitute engaged in his place 
at a higher rate of wages than the rate stipulated to be paid 
to him, and also he shall be liable to imprisonment for a 
term which may extend to twelve weeks ; 

( 11 ) if he neglects or refuses without reasonable cause to join his 
ship or to proceed to sea in his ship or is absent without 
leave at any time within twenty-four hours of the ship’s 
* sailing from a port either at the commencement or during 

the progress of a vojage, or is absent at any time without 
leave and without sufficient reason from his ship or from 
his duty, he shill, if the offence does not amount to deser 
tion or is not treated aB such by the master, be guilty of 
the offence of absence without leave and be liable to for- 
feit out of his wages a sum not exceeding two days pay 
and in addition for every twenty-four hours of absence either 
a sum not exceeding six days’ pay, or any expenses properly 
incurred in hiring a substitute, and also he shall be liable 
to imprisonment for a term which may extend to ten weeks 

101, (1) If a seaman or apprentice is guilty of the offence of deser- Conveyance 
tion or of absence without leave or otherwise absents himself from his frn^rwon- 
ship without leave, the master, any mate, the owner, ship’s husband or board 0 
consignee of the ship may, with or without the assistance of police offi- ship 
cers, convey him on board his ship, and those officers are hereby directed 
to give assistance if required 

(2) If the seaman or apprentice so requires, he shall first be taken 
before some Court capable of taking cognizance of the matter to be dealt 
with according to law 

(3) If it appears to the Court before whom the case is brought that 
the seaman or apprentice has been conveyed on board or taken before 
the Court on improper or insufficient grounds that Court nm inflict on 
the master, mate, owner, ship s husband or consignee, a§ the ia<=o may 
be, a fine which may extend to two hundred rupees 

(4) The infliction of such fine shall be a bar to any action for false 
imprisonment m respect of the arrest 

(Sj H a seaman or apprentice is imprisoned for having been guilty 
of the offence of desertion or of absence without Iea\e, or for hawng 
committed any other breach of discipline and during his imprisonment 
ami before his engagement is at an end his services are required on bo*ard 
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his ship, an} Magistrate miy, on the application of the mister or of 
the owner or Ins agent, notwithstanding tint the pencil of Ins imprison- 
ment is not at an cml, cause the seaman or apprentice to bo comeyed 
•on board Ins ship for the pui pose of proceeding on the voyage, or to be 
delivered to the mister or my nntc of the ship, or to the owner or his 
agent, to be by them so comeyed. 

102. Where *v scam m or apprentice is brought before a Court on 
the ground of the offence or desertion or of absence without leave or of 
otherwise absenting himself without lea\e, the Court, if the master or 
the owner, or Ins agent, so requires, in ly , m lieu of committing linn to 
prison, cause him to be comeyed on bond his ship for the purpose of 
proceeding on the \oyage, or dcli\cr him to tlm master or any mate of 
the ship or the owner or Ins agent, to be by them so comeyed, and may 
in such case order any costa and expenses piopcrly incurred by or on 
behalf of the master or owner by reason of the conveyance to be paid by 
■the offeuder and, if necessary, to be deducted from any wages which he 
has then earned or by virtue of his then existing eng lgement may after- 
wards be earned. 

103. If a seaman lawfully engaged or an apprentice commits any of 
the following offences (in tins Act referred to as offences against disci- 
pline), he shall, notwithstanding anything m the Code of Criminal 
Procedure, 189S, be liable to be tried in a summary w iy and to be v 
punished as follows, namely - — 

(i) if he quits the ship without leave after her irmal at her port 
of delivery and before she is placed m security, he shall be 
liable to forfeit out of his wages a sum not exceeding one 
month’s pay.. 

(u) if ho is guilty of wilful disobedience to any lawful command, 
he shall be lnble to imprisonment foi a period which may 
extend to four weeks and shall also be lnble to forfeit out 
of lus wages i sum not exceeding two days’ piy , 

(ni) if he is guilty of continued wilful disobedience to lawful com- 
mands or continued wilful neglect of duty, he shall be liable 
to imprisonment for a leim which m iy extend to twehe 
weeks, ind shall also be liable for every twenty -four fours' 
continuance of such disobedience oi neglect for a sum not 
exceeding six days' pay or any expenses which may have 
' been properly mcuned m hiring a substitute , 
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frv) it he assaults the in tstcr 01 am mate ora ceitificated engineer 
of the ship, he shall be liable to imprisonment for a term 
which liny extend to twelve weeks; 

(v) if he combines with any of the crew to disobey lawful commands 

or to neglect dut\ or to impede the n ivigition of the ship 
or the progress of the vovage lie shall be liable to mipnson- 
ment fora term which ma\ extend to twehe weeks, 

(vi) if he wtlfullv d images his ship 01 commits criimnil misippio- 

pnation or breich of tru&t m lcspect of or wilfully damages 
any of her stores or cargo, he shall be liable to forfeit out 
of lus wages a sum equal to the loss thereby sust lined, and 
also to imprisonment foi a term winch nm extend to twelve 
weeks; 

(vn) if he is convicted of anv act of smuggling wheiebv loss or 
damage is occasioned to the master oi ownei ol the ship, he 
shall be liable to pav to that mastei 01 owner a sum suffi- 
cient to re-nnburse the loss or damage, and the whole 01 i 
proportionate part of lus wages mav be letamed in satisfac- 
tion on account of that liability without prejudice to any 
further remedy 

104. (I) If a seaman on or before being engaged wilfully and Penalty for 
fraudulently makes a false statement of the name of his last slnp or Statement a* 
alleged last ship or wilfully and fraudulently makes a false statement of 

his own name, he shall for each offence be liable to a fine which may 
extend to fifty rupees 

(2) The fine may be deducted from any wages the seaman may earn 
by virtue of his engagement as aforesaid and shall, subject to le-im- 
bursement of the loss or expenses, if am , occasioned by any desertion 
previous to the engigement, be paid and ipphed in the same manner 
jb othei fines under this Act 

105. If any offence within the meaning of this Act of desertion or Entry of 
absence without lcive or against discipline is committed, or if any act officmPlog- 
of misconduct is committed for which the offender s agreement imposes 

a fine and it is intended to enforce the fine, — 

(l) an entiy of the offence or act shall be made in the official log- 
book ind signed by the master and also bv the mate or one 
of the crew , and 

(u) the offender, if still in the ship, shall, before the next subse- 
quent arrival of the ship at anv port, or if she is at the time 
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in port, before her departure therefrom, either be furnished 
with a cop) of the entry or ha\e the same read over dis- 
tinctly and audibly to him rod im> thereupon make such 
reply thereto as lie thinks fit, and 
(m) a statement of a copy of the enti) having been so furnished 
or the entry having been so lead over and in either case 
the rep!) , if an) , in ide b) the offender shall likewise be 
entered and signed in manner aforesaid , and 
(iv) m an) subsequent legd proceedings the entries by tins sec- 
tion required shall, if practicible, be pioduced or proved, 
and, in default of that production or proof, the Court hear- 
ing the case may, in its discretion, icfusc to receive evidence 
of the offence or act of misconduct 

desertion! 106 U) Whenever an) seaman or apprentice not shipped m British 

and absences j^ia deserts or otlienvise absents himself in British India without leave 
without 

leave from a British ship m which he is engaged to serve, the master of the 

ship shall withm forty eight hours of discov ermj such desertion or 
absence, report the same to the shipping master or to such other officer 
as tbo G o tSf OwernuT gfftf appoints in this belnlf, unless in the mean- 
time, the deserter or absentee returns 

(2) Any master wilfully neglectmg to comply with the provisions of 
this section shall be liable to a fine which may extend to one hundred 
rupees, or to imprisonment for a term which mo) extend to one month, 
or to both 

Entries and 107. (I) In every case of desertion from a ship legiatered in British 
ofdeaertion India whilst such ship is at any place out of British India, the master 
abroad shall produce the entry of the desertion in the official log book to the 

person authorised ty the ^Merchant Shipping Act, 19Q&, to gruff d cerfr $Ea\ 
ficates for leaving seamen behind abroad , and that person shall there 0 48 
upon make and certify a copy of the entry 

(2) The master shall forthwith transfer «;uch copy to the shipping 
master at the port at which the seaman or appi entice was shipped, and 
the shipping master shall if required, cause the same to be produced m 
any legal proceeding 

(3) Such copy, if purporting to be so made and certified as aforesaid 
shall, in any legal proceeding lelating to such desertion, be admissible 
in evidence 
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108. (I) Whenever t question irises whether the wages of any sea- Facilities for 
man or apprentice are forfeited for desertion from a ship, it shall be desertion m 
sufficient for the person insisting on the forfeiture to show that the 
seaman or apprentice was duly engaged m or belonged to the ship, and of wages, 
either that he left the ship before the completion of the voyage or en- 
gagement or if the vovage was to termmate m British India and the 
ship lias not returned, that he 13 absent from her and that an entry of 
his desertion has been duK made in the official log-book 


(2) Tile desertion shall thereupon, so far as relates to any forfeiture 
of wages under this Part, be deemed to be proved unless the seaman or 
apprentice can produce a proper certificate of discharge or can otherwise 
«how to the satisfaction of the Court that he had sufficient reasons for 
leaving his ship 


109. (2) Where any wages or effects are under this Act forfeited for 
desertion from a 6lup, the} shall be applied towards re-imbursing the 
expenses caused b} the desertion to the master or the owner of the ship 
and, subject to that re imbursement, shall be paid into the public 
treasury and carried to the account of Government '■*' 


Application 
of for 
feitures 


(2) For the purposes of such re imbursement the master or the owner 
or his agent maj , if the wages are earned subsequent to the desertion, 
recover them in the same manner as the deserter could have recovered 
them if not forfeited , and the Court in any legal proceeding relating to 
such wages may order them to be paid accordingly 


(3) Where wages are forfeited under the foregoing provisions of this 
Act m any case other than for desertion, the forfeiture shall, m the 
absence of any specific provision to the contrary, be for the benefit of 
the master or owner by whom the w ages are payable 

110. Any question concerning the forfeiture of or deductions from Decision of 
the wages of a seaman or apprentice may be determined in any proceed- forfeiture ° 
mg lawfull} instituted with respect to those wages notwithstanding that 
the offence m respect of which the question arises, though by this Act for wages 
made punishable b} imprisonment as well as forfeiture has not been 
made the subject of any criminal proceeding 


111. f l) If a seaman contracts for wages by the voyage or by the Ascertain 
run or b} the share and not bv the month or other stated period of time, Sno^nt of 
the amount of forfeiture to be incurred under this Act shall be an o^of ^-ei. 
amount bearing the same proportion to the whole wages or share as a 



422 


Indian Merchant Shipping. [1923 : Act XXI. 


Report of 
desertions 
and absences 
without 
leave. 


(Part II — Masters and Seamen ) 
in port, before her departure therefrom, either be furnished 
with a cop} of the entrj or have the same read over dis- 
tinctly and audibly to him and maj thereupon make such 
reply thereto as lie thinks fit, and 
(in) a statement of a cop} of the cnlr} luting been so furnished 
or the entr} having been lead over and in either case 
the reply, if an}, nude b} the offender shall likewise be 
entered and signed in manner aforesaid ; and 
(iv) m an} subsequent legal proceedings the entries b} this sec- 
tion required slnll, if practicable, bo produced or proved, 
and, m default of that production or proof, the Court hear- 
ing the case may, in it9 discretion, refuse to receive evidence 
of the offence or act of misconduct 
106. (2) Whenever any seaman or apprentice not shipped in British 
India deserts or otherwise absents himself in British India without leave 
from a British ship in which he is engaged to serve, the master of the 
ship shall within forty-eight hours of discovering such desertion or 
absencq, report the same to the shipping-master or to such other officer 
as the l i wjS ' f - Qovc r nmeu t appoints in this behalf, unless in the mean- 
time, the deserter or absentee returns 

(2) Any master wilfully neglecting to comply with the provisions of 
this section shall be liable to a fine which may extend to one hundred 
rupees, or to imprisonment for a term which may extend to one month, 


or to both. 

Entries and 107. (1) In every case of deseition from a ship registered m British 
ofdMertxon India whilst such ship is at any place out of British India, the master 
abroad shall produce the entry of the desertion in the official log-book to the 

perse,}} autbrouied b} the Merchant Shijajun^ Art, I5D6, )o grant- cerii- eSdsr. 
ficates for leaving seamen behind abroad , and that person shall there- °* 48, 
upon make and certify a cop} of the entry 

(2) The master shall forthwith transfer such cop} to the shipping- 
master at the port at which the seaman or appientice was shipped, and 
the shipping master shall, if required, cause the same to be produced in 
any legal proceeding 

(3) Such copy, if purporting to be so made and certified as aforesaid 
shall, in any legal proceeding i elating to such desertion, be admissible 
m evidence 
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108. (1) Whenever a question irises whether the wages of any sea Facilities for 

man or apprentice are forfeited for desertion from a ship, it shall be m 

sufficient for the person insisting on the forfeiture to show that the 

seaman or apprentice was dulv engaged m or belonged to the ship, and of wages, 
either that he left the ship before the completion of the voyage or en- 
gagement or if the vovage was to terminate in British India and the 
ship has not returned that he is absent from her and that an entry of 
his desertion lias been dulv made m the official log-book 

(2) The desertion shall thereupon, so far as relates to any forfeiture 
of wages under this Part, be deemed to be proved unless the seaman or 
apprentice can produce a, proper certificate of discharge or can otherwise 
show to the satisfaction of the Court that he had sufficient reasons for 
leaving his ship 

109. (1) Where any wages or effects are under this Act forfeited for Application 
desertion from a “hip, they shall be applied towards re imbursing the fluxes 
expenses caused bj the desertion to the master or the owner of the ship 

and, subject to that re imbursement, shall be paid into the public 
treasury and earned to the account of Government 

(2) For the purposes of such re-imbursement the master or the owner 
or his agent may, if the wages are earned subsequent to the desertion, 
recover them m the same manner as the deserter could have recovered 
them if not forfeited , and the Court in any legal proceeding relating to 
such wages may order them to be paid accordingly 

(3) Where wages are forfeited under the foregoing provisions of this 
Act m any case other than for desertion, the forfeiture shall, m the 
absence of any specific provision to the contrary, be for the benefit of 
the master or owner by whom the wages are payable 

110. \ny question concerning the forfeiture of or deductions from Decision of 
the wages of a seaman or apprentice may be determined in any proceed- fortoture 
mg lawfully instituted with respect to those wages notwithstanding that 

the offence in respect of which the question arises, though by this Act * or wages 
made punishable bj- imprisonment as well as forfeiture, has uot been 
made the subject of any criminal pioceedmg 

111. / 1) If a seaman contracts for wages by the voyage or by the Ascertain 

run or by the share and not by the month or other stated period of time, of 

the amount of forfeiture -to be incurred under this Act shall be an for / ei J ur ® 

_ out of 

amount bearing the same proportion to the whole wages or share as a 



Indian Merchant Shipping. [1923 : Act XXI. 




(Part 11 — Masters and Seamen ) 

month or any other period hereinbefore mentioned m fixing the imount 
of forfeiture (as the case may be£ bears to the whole time spent m the 
voyage or run 


(2) If the whole time spent in the VO} age or run does not exceed the 


penod for which the pay is to be forfeited, the forfeiture shall extend 
to the whole wages or share 


Payment of 
fines 
impose 1 
under 

agreement to 

shipping 

master 


112 (I) Every fine imposed on a seaman for am act of misconduct 
for which his agreement imposes a fine slnll he deducted and paid ovei 
as follows, namely — 

(i) if the offender is dischaigcd it m\ port oi pi ice m British 


India, and the offence and such entries m respect thueof as 
aforesaid are proved, m the cise of a forei D n goin 0 ship to 
the satisfaction of the shipping master before whom the 
offender is discharged, and in the case of a home trulc ship 
to the satisfaction of the shipping master at or nearest to 
the place at which the crew is discharged, the master Oi 
owner shall deduct such fine from the wages of the olfcndei 


and pay the same over to such slapping master and 


(n) if befoie the final dischuge of the crew in British India my 
Buch offender as aforesaid enters into any of His Majestv s 
slaps or is discharged at anj place not in British India, and 
the offence and such entries as aforesaid are proved to the 
satisfaction of the officer in command of the ship into which 
he so enters or of the consular officer officer of Customs, 
or other person by whose sanction lie is so discharged, the 
fine shall thereupon be deducted as aforesaid, and an entry 
of such deduction shall then be made in the official log booh 
(if any) and signed bv such officer or other person , and on 
the return of the ship to British India, the mister or owner 
shall pay over such fine in the case of foreign going ships to 
the shipping master before whom the crew is discharged and 
in the case of home trade ships to the shipping master at or 
nearest to the place at winch the crew is discharged 


(2) If any master or owner neglects or refuses so to pay over the 
fine, he shall for each such offence incur a penaltj not exceeding six 
times the amount of the fine retained by him 



1923 : Act XXI. J 


Indi ill* Merchant Shipping. 


425 


(Part II — Masters and Seamen ) 

(3) \n act of im^omluct for which any such fine Ins been inflicted 
and piul shall not be otherwise punished under the provisions of this 
Vet 

113. If i person b\ am means whatever pcrsuules or attempts to Penalty for 

, enticing to 

persuade a seaman or ippruitife to neglect or refuse to join or proceed desert 
to st.a m or desert from hi*, ship or otherwise to absent himself fiom his 
dutv h shall for tub olTen e in ie«pcct of each seaman oi apprentice 
he Ini le to a fine which mi\ extend to one hundred rupees 

114 If a per on wilfullv harbours or secretes a seaman or appientice Penalty for 
wHo lias wilfullv neglected or refused to join oi has deserted fiom Ins desert”™ 8 
ship knowing or having reason to believ^ the seaman or apprentice to 

have so done, he shall for every seaman or ipprentice so harboured or 
secreted be Inbie to a fine which may extend to one bundled rupees 

115 (2) If a person secretes himself and goes to sea in a ship with Penalty on 
out the consent of either the owner consignee or master or of a mate ^J' awftJS 
or of the person in charge of the ship or of my other person entitled 

to give that consent he shall be lnbh to a fine which may extend to two and seamen 
hundred rupees, or to imprisonment for a term which may extend to compulsion 
four weeks 

(2) Lvery sea faring person whom the master of a ship is under the 
authority of this \ct or any other 1 »\v compelled to tal e on hoard and 
comey, and every person who goes to sea m a ship without such consent 
as aforesaid shall so long as he rein 11 ns m the ship be subject to the 
same laws and regulations for preserving discipline and to the same fines 
and punishments for offences constituting oi tending to a breach of di« 
cipline as if he were a member of and had signed the agreement with 
the crew 

116 (I) If any seaman or apprentice who is not shipped m British Procedure 

India is imprisoned on complaint made b\ oi on bell ilf of the master oi man or 
owner of the Blnp or for onv offence for which he has been sentenced to not shipped 
imprisonment for a term not exceeding one month then — ind*” is* 1 * 

(a) while such imprisonment lasts no person shall, without the pre imprisoned 

vious sanction m writing of the fede -ri- G r o v ermuom or of such of master or 
officer asHjfmav appoint m tins behalf engage am native DWTOr 
of India to serve as a seam in on board such ship , and 

(b) the Ul a f - Go v cr m i lc -Ht^ or such officer asxl'mav appoint in this 

behalf nn\ tenilci such se unan or ipprentice to the master 
or owner of the ship m which he is engiged to serve, and 
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if such master or owner, without assigning reasons satis 
factor} to the I* ooa1 ■ Ow y gijm r icn Vor to such officer as afore- 
said, refuses to receive him on board, may require such 
waiter or oxinertto deposit in the local shipping office — 

( 1 ) the wages due to such seaman or apprentice and hi* 
money and effects: anti 

(u) such sum is mi), in the opinion of the Local Go\ em- 
inent or such officer as aforesaid, bo sufficient to 
defray tho cost of the passage of such seaman oi 
apprentice to the port at winch lie was shipped accord- 
ing to the scale of costs usual in the case of distressed 
seamen 

(2) If any person wilfully disobeys the prohibition contained m 
clause (a) of sub-section (I), ho shall be liable to imprisonment for a 
term which may extend to three months, or to a fine which may extend 
to one thousand rupees, or to both 

(9) Any master or owner refusing or neglecting to deposit any wages, 
money, effects or sum when so required by tins section, shall be liable 
to a fine which may extend to five hundred rupees 

117. If any seaman or apprentice who is not shipped in Bnfisb India 
is imprisoned for any offence for which he has been sentenced to im- 
prisonment for a term not exceeding one month, and if during such im- 
eb^«ri>n 0fc pmonment and before his engagement is at an end Ins services are 
whoisunde? re( l uire ^ °n board his ship, any Magistrate may, at the request of the 
going unpri nia c ler or owner or his agent, cause the seaman or apprentice to be con- 
b eminent ve % C( i on boaid the ship for the purpose of proceeding on the voyage 
or to be delivered to the master or any mate of the ship or to the owner 
or fni, agent to be by them so conveyed, fiofo? ftbsi&n ding that the period 
for which he was sentenced to imprisonment has not terminated 
On change of 118. (Z) If during the progress of a vo)age the master of any ship 
ment^totm registered in British India is removed or superseded or for any other 
to*euccc88or reison q u! ts the ship and is succeeded in the command by some other 
cer-on, he shall deliver to his successor the various documents relating 
to the navigation of the ship and the crew thereof which are in his 
custody, and shall in default be liable to a fine which may extend to one 
thousand rupees 

(2) Such successor shall immediately on assuming the command of 
tl e ship enter in the official log book a list of the documents so delivered 
to him. 


3?0wer to 
send on 
board sea 
man or ap 
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Bearing Seamen or /l pprenf ices m Bnfirh India 

119. (i) Xo icanmi or ipprcntice who wns not shipped in British 
India «hall bo di-eliargeJ at im port m British India without the pre- 
mous sanction m nritmg of such officer as the I » O i A l Sofurrun c T i f appoints 
in this behalf Such sanction shall bo given or withheld at the discre- 
tion of the officer appointed but wheiu.\u it is withheld, the reasons 
for so withholding it hall be iccorded lij him in writ ng 

(2' If am person discharge^ a seaman or apprentice m wilful disobe- 
dience to the prohibition contained in sub sect on (1), he shall be liable 
to imprisonment for a term winch ma} extend to three months, or to a 
fine which raaj extend to one thousand rupees, or to both 

Official Logs 

120. (It \n official log shall be kept m ever) ship registered in 
British India except home trade ships not exceeding three hundred tons 
bardeD in the form sanctioned by the Bocal G^ovemmenf ^ 

(2) The official log ma> , at the discretion of the master or owner, be 
kept distinct from or umted with the ordinary ship s log so that in all 
ca^ the spaces in the official log book be duly filled up 

(3) An entry required by this Act in the official log book shall be 
made as soon as possible after the occurrence to which it relates, and, 
if not made on the same day as that occurrence, shall be made and dated 
to us to show the date of the occurrence and of the entry respecting it , 
and if made m respect of an occurrence happening before the arrival 
of the ship at her final port of discharge, shall not be made more than 
twenty four hours after that arrival 

(4) Every entry m the official log book shall be signed by the master 
and by the mate or some other of the crew and also— 

fa) if it is an entry of injury or death, shall be signed by the 

surgeon oi medical practitioner on board, if any, and 

fb) if it ia an entry of wage-* due to or of the sale of the effects 

of a seaman or appientiee who dies, shall be signed by the 
mate and bj =ome membei of the crew besides the master, 
and 

(c) if it is an entr) of wages due to a seaman who enters His 
"Majesty s naval sen ice, shall be signed by the seaman or 
b) the officer authonsed to receive the seaman into that 


Discharge or 
leaving be* 
land in Bn* 
tiflli India of 
seamen or 
apprentice 
not shipped 
w British 
India 


Official logs* 
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f 5) Every entry made in an official log book m the manner provided 
bv tius Act shall be admissible in evidence 
Entries ro 121 Tile master of a ship for which an official log is required shall 
official log p, iter or cause to be entered in the official log book the fallowing matters, 
book iimcy — 

fi) e\ery conviction bv a lt„al tribunal of a member of his crew, 
ind the punishment mfiiclcd 

(ill every offence committed b\ i member of his crew for which 
it is intended to prosecute or to cnfoice a forfeiture or exact 
a fine together with such statement concerning the reading 
over of that entry, and concerning the reply (if any) made 
to the charge is is by this AU required , 

(in) every offence for which punishment is inflicted on board and 
the punishment indicted , 

(iv) a statement of the conduct, character, and qualifications of 
each of Ins crew , or a statement that he declines to give an 
opinion on those particulars , 

(vj ever) cise of illness or injury happening to a member of the 
crew with the natuic thereof, and the medical treatment 
adopted (if any), 

(vi) every Cuse of deith happening on board and the cause there- 
of, 

(vn) every birth happening on board with the sex of the infant 
and the names of the parents , 

(vm) every marriage taking place on board with the names and 
ages of the parties , 

(ix) tlie name of every seaman or apprentice who ceases. tn he a 

member of the crew’ otherwise than by death, with the 
place, time, manner and cause thereof 

(x) the wages due to any seaman who enters His Majesty s naval 

service during the vovage, 

(xi) the wages due to any seaman oi apprentice who dies during 

the voyage and the gross amount of ill deductions to be 
made therefrom , 

(xn) the sale of the effects of any seaman or apprentice who dies 
during the vovage, including a statement of each article 
sold and of the sum receiv ed for it , 
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<\tu> e\cr\ collision w ith m\ other ‘•hip uid the circumstances under 
which the suite occurred 

122. (I) If an othcnl log booh is not kept m the manner required by Offences m 

respect of 

this \ct or if an tnir\ directed l>) this \ct to be made therein is not offiemi logs, 
made at tl i tune and in tlu in inner directed hj this Vet, the master 
shall if no other penalty is pro\idtd b\ this Vet be liable for each 
offend to i fine "hull mu extend to fift\ rupees 

12) If in> person makes or procures to be made or assists in making 
any entr\ in uu otluul log liook in respect of uiy occunencc happening 
preuousU to the armal of the ship at her final port of discharge moie 
than twenty -four hours after such armal, he shall for each offence be 
liable to a fine which nm extend to three hundred mpees 

(3) If an) person wilful!) debt tons or mutilates or renders illegible 
an) eiuu in im official logbook or wilfully makes or procures to be 
made or assists in making a false or fraudulent entiy m oi omission 
iioro an official log book he shall be liable to imprisonment foi a term 
ac I nch mav extend to one )ear 

123. (1) The master of every foreign going ship shall, within foity- finery of 
eight hours after the ship’s armal at her final port of destination m to shipping- 
British India or upon the discharge of the crew whichever first happens, ma&ters 
deliver the official log book of the voyage to the shipping master before 
whom the crew is discharged 

(2) The master or owner of e\eiy home trade bhip for which an 
official log is r quired to be kept shall, within twenty one da)s of the 
thirtieth day of June and the thirtx first day of December m every )ear, 
transmit or deliver to some shipping master m Briti-h India the official 
log book for the piecedmg half year 

(3) If the master or owner of a ship fails without leasonable cause to 
comply with this section he shall be liable to a fine which mav extend to 
tryo hundred rupees 

124 (1) Where by reison of tiaiisfer of ownership or change of Official logs 
_ employment of a ship the official log ceases to be lequired m respect of shipping 
the ship oi to be required on the same date the master or owner of the ltt 
ship shall if the ship is then in Bntish India within one month and transfer o£ 

6hip and in 

if slic is ehewficie within six months iftci the cessation deliver or case of loss 
transmit to the shipping master at the port to which the ship belonged 
the official log book, if any, dulv made out at the tune of the cessation 
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(2) If a ship is lost or abandoned, the master or owner thereof shall, 
if practicable, and as soon as possible, deliver or transmit to the shipping- 
master at the port to which the ship belonged the official log book, if 
any, duly made out to the tmie of the loss or ibandonment 

(3) If the master or owner of the ship fails without reasonable cause 
to comply with the provisions of this section he ‘shall for each offence 
be liable to a fine winch may extend to one hundred rupees 

P VET III 
Passi \gfp Ships 
Survey of Passenger Shi / 

125 (Z) No steam ship shall cany more than twelve passengers 
between places in British India or to or from any place in British India 
from or to any place out of British India, unless die has a certificate of 
survey under this Part in force and applicable to the voyage on which 
she is about to proceed or the service on w Inch die is about to be em- 
ployed 

(2) Nothing in sub section (Z) shall apply to — 

(a) any steam ship having a certiucate of survey granted by the 

Board of Trade or by the Government of any part of Hia 
Majesty s dominions where such certificate has been declared 
under section 284 of the ^Merchant Shipping Act 1894, to 67&< 
be of the same force as u granted under that Vet, unless it Vict » 
appears from the certificate that it is inapplicable to the 
voyage on winch the steim ship is about to proceed or the 
service on which she is about to be employed or unless 
there is reason to believe that the steam ship has since the 
grtmV of Vne certificate sustained injury or damage or been 
found unseaworthy or otherwise inefficient or 

(b) any steim ship having a certificate of survey granted under the 

Inland Steam Vessels Act 1917 m force and applicable tolofia 
the v oj age an winch the steam ship is about to proceed or 
the service on which she is about to be employed or . 

(c) any steam ship carrying pas engers during the intervale ty cen A 

the time at winch her certificate of sun cy under this Pirt 
expires and the time at which it is first practicable to have 
the certificate renewed 

1 C ullect on of Statutes relat ng to Ind a V ol II 
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126. The uia) y i. b fha p ia v i on a- HHictiou of - t -be £q^ * 0f 

&^ ir r rcv ~ Ou rr d i n il lit notihi ition m the l oc al o ffi ce alUStfSaovSnment 

declare that all or any if the prmiMons of tins Part relating to the certain 
sunt\ of steam ships hill not ipplj m the ca«e of an) specified steam 8teamshl P 9 
•>hip or chs» of steam shij or shall apply thereto with such modifications 

as the 1 o«. il (ic.\eri in nt 1 1 i\ Inert 


127 Nr oftu.tr of Cu t niu> s| all e r»nt i jiort t leartnce nor shall an) 
j ilt In. is isncd to m\ steam ship for which a certificate of survey is until certifl 
r pure 1 b\ this I irt until ifter the | roduction h\ the owner or master survey 
liriof of a certificate under this part in force and applicable to the produced 
yoyage on which she is about to proceed md tlie serute on which she 
is about to be cmpIo)ed 


123 If an) steamship for whu.li a certificate of stmev is required to 
by this Part Ien\es or Utem| ts to lea\e any port of suney without a steam 


certificate any officer of Customs or ai \ jnlot on board the steam ship having 1 

certificate of 
survey 


ma> detain her until she obtains a certificate 

129 The H o nnj appoint so many persons as ^^Appomtment 
th;nks ; tit to be surveyors for the purposes of this Part at such ports and U portsof 
ttStW 1 : rf^ 4 e mton cs ^m d t i r ' lta udjumi - tra t r on as it nm appoint to be autVey 
ports of suney 


130. (1) Tor the purposes of a survey under this Part any surveyor Powera of 
appointed under this Part may at any reasonable time go on board a aurvey0r 
bteam ship and may lnsjut the steam ship md any part thereof and 
the ma binary equipments or aiticles on board thereof 

Provided that he does not unneces c anly hinder the loading or unload 
ug of the stea n ship or unnecessarily detain oi delay 1 ei fiom proceed 
ing on any \oya t e 

(2) The owner master and office! s of the steam ship shall afford to 
the suivcjor all reasonable facilities toi a siuvtv and all uch in forma 
lion respecting the steam ship and her niaclnnen and equipments or 
any part thereof re pectiteh as he reasonably rt quires 

131 Before i survey under tl i I irt is cunmenred the owner or * ccs u> 

* nuister of^he steam ship to le sun raid shall pay to su li officer as the s «rveys° 
rnav appoint in tins behalf — 

(a) a fee calculated on the tonmge of tlie steam ship according to 
the ’•ites m Sihelnlc IT or according to anv other prescribed 
rates md 
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(Part HI — PassoigcT Ships ) 

(l») when the survey is to be made in any port of survey other 
than Calcutta, Madras, Bombay or Rangoon, such additional 
fee, m respect of the expense (if any). of the journey of the 
surveyor to the port, as the may, by 

notification in the k*caLo£!ici*i. Gazette, direct 

A 

132. A survey under this Part shall ordmarilvjic made by one sur- 
veyor, but two surveyors inay be employed if tlic ^it^l tti ^ veTnw ^S^/by 
older m writing, so duetts, either generally m the caoo of all steam ships 
at any port of survey, or specially m the case of any particular steam- 
si ip or class of steam ships at any such port 

133. When a survey is mule under this Pirt by two surveyor*, each 
of the surveyors making the burvey shall perform a prescribed portion 

*ot the duties absigned by this Part or the rules made thereunder to a 
surveyor making a survey 

134. Whew a survey under this Part is completed, the surveyor 
making it shall forthwith, if satisfied that he can with propriety do so, 
give to the owner or master of the steam ship surveyed a declaration of 
survey in the pi escribed form containing the following particulars, 
namely — 

(a> that the hull and machinery of the steam ship aie sufficient 
for the service intended and m good condition , 


(6) that the equipments of tho steam ship and the certificates of 
the master, mate or mates, and engineer or engineers or 
engine driver, arc such and in such condition as aie required 
bv anv law for the tune being in force and applicable to the 
steam ship, 


(c) the time (if less than one year) for which the hull, machinery 
and equipments of the steam ship will be sufficient , 

( 1 ) he limit (if my) beyond which, as legaids the hull madnnci > 
or equipments, the steam ship is in the surveyor s judgment 
not fit to ply , 

(e) the number of passengers which the steam ship is, m the judg 
ment of the survey oi, fit to carry, distinguishing if neces- 
sary, between the rcsp&tive numbers to be carried on the 
deck and in the cabins and m different parts of the deck and 
cabins, the number to be subject to such conditions ird 
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140. tJ) llie may require any certificate of sur- Power to 

require dell* 

acv granted under this Part which 1ms expired^or has been cancelled or very of ex 
suspended, to he delivered up to such person as rt» directs cancelled 


neglects or refn es to deh\< i up a. certificate w hen lequired to do so undet 
this section he •’hall he liable to a fine winch nm extend to one hundred 


rupees 

141 If the Local Government which cancels or suspends a c ertific ate ^^°lLt[or 
of survev granted under this Part is not the LocalG^vemTneiitwhich or or suspense 
whose delegate granted the certificTifi^-thCTjocal Government cancelling certificates 
or suspending Uiecgjiifirrtr^lrdlrciiort the fact of cancellation or sus- 

pe lsion-hagCtluT with the reasons thereof, to the Local Gm eminent — 
V^rfCJTor w hose delegate granted the certificate 

142 (It 11il owner or master of oer\ ''team ship for which a cnti- Certificate* 

aurvev to bi 

ficate of survey has been granted under this Pirt shall forthwitli on affixed m 
the receipt of the certificate c uise one of the duplicates thereof to be P 1 f CU0U! 
affixed md 1 cpt affixed so long as the ccitiflt ite leinams in force and steamsW P 
the steamship i-> in use on tome conspicuous pirt oi the steamship 
where it nuy becasilv read bv all per oils on boaid tlieieof 

(2) If the ccrtifi ite is not so 1 cpt affixed the ow ner and master of 
the 6team ship shall each be liable to a fine which ma> extend to one 
hundred rupees 

143 If a- steam lnp on im vovage t maos oi attempts to cai ry Tenaltv for 
pas c enp l in contravention of section 125, or has on board or in any part p^^jera » 
thereof i number of passen^era which is gieater than the number set t^oTth* 
forth m the certificate of mnev as the number of pas ergers winch Aet 

the stptm ship or »be part theicof is fit to tiny on that vojage, the 
owner and the master shall each be punishable with a fine which may 
extend to one thousand rupees, and also with in additional fine not 
exceeding t\\cm\ ltipees for every passengei abne tJie number so set 
forth or if the fare of any passengei on board exceeds twenty rupees, 
not exceeding double the amount of the fares of all the passengers above 
the number «o set forth reckoned at the highest rate of fare payable by 
any passenger on board and if the master or anv other officer of any 
steam ship which carries or attempts tocarrv passengers in contravention 


of section 123 l*. a licensed pilot he shall be liable to have his licence .. 
as a pilot suspended or cancelled for anv period by f l ■ i Z ' 


men*— 


vol vn 


2 r 2 
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Provided, with respect to clause (fl) of tins sub section, tint no dele- 
gation of the function mentioned m that clause shall be constiued to 
authorise thegrint of a certificate of survey by the sunejor who gare 
the declaration of survej 

137. (1) If the survejoi or sunevois mil mg a sur\c> under this \ct 
refuses or refuse to gi\e i dcdaiation of miivc) under section 134 with 
regard to any sham ship, or gives or give a doclantion with which the 
of the steam ship survej cd is dissatisfied, the S-dwaV' 
on the application ol th* ownei or master, and the 
pajment bj lnm of such fee not exceeding twice llie amount of the 
Jee for the previous sun e\ , is the T$v:at &cxl££ rnfwrtf maj require, 
direct two otl er surveyors appointed under tins Part to survey the 
steam ship 

(2) The surveyors so directed shall forthwith survey the steam ship, 
and maj, after the sunej, either refuse to give a declaration or give 
such declaration as unde the circumstances seems to them proper, and 
their decision shall be final 

138 A certificate of e mvey granted under this Part shall not be in 


^^l^or^in aster 


force — 

(a) after the expiration of one vear from the date thereof, or 

(b) after the expiration of the period if less than one year for which 

the hull boilers engines or any of the equipments have been 0 
stated in the certificate to be sufficient or * 

( c ) after notice has been given by the T ncil Government to the 

owner or master of the steamship to which the ceitificate 
relates that thc^ at - tffinr ir n £w£t has cancelled or suspended 


at 


Cftneellat on 
®r bus pen 5 on 
of certificate 
of survey by 
Local Gov " 
eminent 


139 Vuv certificated purvey gran ted f inder tins Part may be can 
celled or suspended by a Lejar Cirugjn aa pnt if^tnas reason to believe — 
(a) tint the declaration by the surveyor of the sufficiency and good 
condition of the bull boilers engines or any of the equipments 
of the steam ship has been fiaudulentlv or erroneously made , 


or x ~ 

(b) that the certificate has otherwise been issued upon false or 
erroneous information or 


(c) that since the mating of the declaration the hull, boilers, 
engines or any of the equipments of the steam ship have 
sustained am nqury or have otherwise become insufficient 
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s (Part III — Passenger Ships) 

140 1 1) The Lo- in tToiPnimcnt may leqmre any certificate of sur Tower to 

require del 

vev granted under this Tart Minch Ins expired, or has been cancelled or \ er y of ex 
suspende 1, to be delivered up to such person as rCdirecto conceited 


(5) If the ovvnei or master of a steam ship without reasonable cause 


certificate of 
sur\ ey 


neglects or refuses to dein or up *v certificate when required to do so undei 


this section he shall lie liable to a fine which mu extend to one hundred 


rupees 

141. If the Local Go\ eminent which cancels or suspends a certificate ^ Mediation 
of survev granted under this Part is not the LocaliSovcrnmenTwhich or suspension 
whose delegate granted the certi ficate^ htfijocal Government cancelling certificates ""'v 
or saspenduig thc_cjyi»ficTTr^nall rcjiort the fact of cancellation or bus- 
jie iPionto-rtTier with the reasons thereof to the Local Gov emit ent — 
vertCTior whose delegate granted the certificate 

142 tl) The owner m master of oer\ team ship for which a cuti Certificate of 

Hunev to bo 

ficate of curve} has Icon granted under this Part shall forthwith on Affixed in 
the receipt of the certificate cause one of the duplicates thereof to be P‘ f cuou * 
affixed, uid lept affixed so long as the ceitiCcate remains in foice and Rteflm sI>, P 
the steamship u m ns on some conspicuous pirt ot the steam ship 
where it maj beeasih read b\ all persons on boaid tlieieof 

( rt ) If the ceitifir ite is not so I cpt affixed the owner and master of 
the steam ship shall each be liable to a fine which maj extend to one 
hundred rupees 

143 If a steam lup on u \ \o>j,,e caines oi itt m| ts to carry Penalty for 
pas c enpei r> in contravention of sectiou 125 or has on board or m any part ^sengera m 
thereof a numbei of passengers wlucli is gieater than the number set tonoYth* 
forth in tlie certificate of survey as the number of passer gers which Act 

the stcim ship or the pait thereof is fit to cany on that v 03 age the 
owner and the master shall etch be punishable with a fine which may 
extend to one thousand rupees and also with an additional fine not 
exceeding twentv rupees for e\e r > pas enger above the number so set 
forth or if the fare of an} passenger on board exceeds twenty rupees 
not exceeding double the amount of the fares of all the passengers above 
the number so set forth reckoned at the highest rate of fare pav able bj 
an} passenger on board and if the master or anv other officer of anv 
steam ship which carries or attempts to csrrv passengers in contravention 


of section 12 j a licensed pilot he shall be liable to have his licence . . 
as a pilot suspended or cancelled for am period bv the‘%*e&uiS^gSu ~ 




vol vn 


2 r 2 
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(Part 1J] — Pmscngi r Ships) 

144 (I) When a steam ship requins to In .furnished .with a certi- 

ficate of buiaty iindu this Part aiu3 tin l laX \ TTu rrrmuauf is s itisfied, 
bj the piodnction o£ a certificate of mirvey attested bj a British Consular 
Offitcr \t the port vvlici© the survey \\ \t- made, that the ship his hetn 
elfin illy Mtrwved it a foreign port, ami tint the reqmrt mints of tins 
\<t nro piovid bv tint Mirvtv to lmv< lutn subslanti illv loniphcd with, 
the oTTt uSit miy, if k^tlnnl s lit dispen e with im further 

Minn of the ship m roptet of tin requni mints so coin pi ml with, and 
K ivi a u rtifu lie wlmh slnll luu the sum « ITrct n i d'tificite given 

ftir Mim\ umln tlusl’ait 

Prouded tint this sul> section shall not ij ph in lions nf a ioragn 
strun ship to in oflici il siiruv at uiy f< nign jxrt with respu t to which 
Jhs Mtijcstv Ins b\ Order in Council duet ted tint section H> I of tbt 
^Miu'unt hhippin* \ct 1891 slnll not ippl\ ^ 

(2) When tin 1 o< il (lovcrumenl 1 is h\ noliin ition m tin, local 
official G i/ittc dn 1 nod tint it is siitifrlud tint \n oflunl swnev it any 
iorugn put s|i(ifud in the dulmtimi is such is to pi on tint tho 
leqmremmts of tin-* \c t line hem subst mtnllv lomphed with, any 
person ippomted by the Local Government m this lu hill mij ivorcue 
the power to di ponsc with a survey and to gne i certificate conferred 
on tin Locil Govirnmcnt by subsection (J) m the ci«i of mj steun- 
slnp furnished with a valid certificate of miiui printed at Midi foreign 
port and did) attested b> the British Consul tr OfTicer at tint port 

(*?> The procedure prescribed m nub section (J) slnll be ipphcable irt 
the east of steim ships furnished vvdli v did errtificates of partial survej, 
liu hiding docking eertifxnte* granted hv tlie Board of Trade or any 
T*nti-h Colonial (lovenimint is if thev were steam ships furnished with 
Id c icvtdk vtis of survej granted at foieigva ports, subject to the roodvfi cap- 
tion that the poweis of theLocd Government under the said sub section 
mav be exercised hv am person appointed b\ the Local Government m 
this behalf 

145 (1) Tlie Lo^al Government mav subject to the condition of 
previous publication and the sanction of the Governor General in Council 
make mbs to regulate the making of survovs under this Part 

(2) In particuhi and without prejudice to the generalitv of the 
foregoing power such rides may — 

(a) deelue the times and places at which, and the manner m 
which survevs arc to be made 
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ugutitc the duties of the «iu\t\or mil mg a siinev and where 
two «nru\ors an, employed i^ign the lespective duties of 
euli of the survivors miploved 

(c) declare the form in which the dcclai ltions of smvejois and 
ccrtihc itts of sum ci under this Put are to be framed, and 
the niture of the pirticulus which ue to be stated therein, 
u. spec ti\cl\ and 

(di fi\ the rite's u cording to which the ices pliable in iespc f of 
suirevs lie to be cilcuhted in the c i c e of all oi any of the 
port of survov* i lm tnmtmioc irndas 1 1 d i nu i ntm 

£vs*r> 


Proem ns in case of Wrccl of Ship tarrying Steerage Passengers 


146 (/> The provisions contained in Part I of Schedule HI (bem„ Application 
actions 132 313 334 and 335 of the ^Ferchaiit Shipping Act 1801) sections 1 of 
are declared ipphcable to ohips earning steerage passengers upon the SHppmg 6 
following Amigos namely — 

(a) voyages from the ports of Calcutta Madras and Bomba\ to oarr-png 
the British Colonies of Mauritius Jamtuca British Guiana 

jmsaengers 

Tnnidul St Luicii Grenada St Vwcen* Vatil St oncerta,n 

vojages 

Nevis md Fiji 


(h) vovages from the ports of Cilcuttj Madras and Bombay to the 
French Colonies of "Reunion Miitinir|ue Guadeloupe and its 
dejicmleiKies inlGtuani 


(c) voyages from the poits of Calcutta Midi as and Bombay to the 
IS etherhnds Colony of Dutch Guiani 


(d) voyages fiom the jaorts of Cilcutti Madras ini Bombay to the 
Dun h Colony of St Cioiv. 


(p) vovages niiili i Tirt IV of this \ t (which ldates to native 
passenger ships) from Calcutta Madras Boinbiv I\irachi 
Ban_oon md other ports in British India to the Straits 
Settlements to the Protected \ative States adioimng the 
Str its Settl inents to Austria **nd to ports in the Bed 
Sea Gulf of \den or Persian Gulf and on the Fa«t Coa^t of 
Africa 


Collection of Statutes relating to Ind a Vo! II 
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(2) This section shall not come into operation until His Majesty's 
pleasure thereon Ins been publicly signified by notification in the Gazette 
of India 

(3) On such signification of such pleasure, the Indian Sea Passengers ‘ , OI 
Act, 168o, shall be repealed 


Application 
Df Part 


Power to 
exempt eh 
from pro 
vitlor s of 
Part IV 


PART IV 

ItAUVE Passenger SHirs and Pilgrim Ships 
147. (I) This Part applies — 

•a) tc all subjects of His Majesty witlnn the dominion-, of Princes 
aud States in India , 

{b) to ail "Indian subjects ot His Majesty without and be\ond British 
India 

(2) But the provisions of this Part relating to native passenger ships 
do not apply — 

(a) to my steair ship not carrying as passengers more than sixty 

natives of Asia or Africa, 

(b) to any ship not intended to carry natives of Asia or Africa as 

passengers to or from any port in British Iudia or 

(c) to any ships to which the provisions of the Inland Steam "Vessels 

Act, 1917, are applicable Iof 

(3) Notwithstanding anything in sub sections (1) and (2) the fcetaT 
^jrai rnunent may wi th 4ho - piTV*ou 1 " ■ m e tion uf - the Governoi - Goaopal in 

Getttwrl, declare all or any of the provisions of* this Part relating to 


natne passen e er shipa to apply to sailing ships, or iny class of sailmg- 
blups cmying as passengers more than fifteen natives of \sia or Africa, 
and to steam ships, or any class- of steam ships carrying as passengers 
more than thirty sucln persons . 

148 (7) The a"tVu r eu ti™ pr.iumnr P f ^ 


• may , subject to such condition as^fhmks 
fit exempt any tlnp or class of c lups from anv provision of this Part 
relating to native passenger ships ? ^ tl <V t L11 


(2) In imposing a condition under this section the .bocal 


may dirtet tint a breacn of it shall be punishable with fine which may 
extend to two hundred rupees, and when the breach is i continuing 
breach with a further fine which may extend to twenty rupees for every 
day after the first during winch the breach continues 
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149. In this Pirt, unless there is anything repugnant in the subject DeBmtioni 
■or context, — 

( 1 ) native pis-uiger racin' a passenger bj a ship who is a native 
of V«n oi \ft icn of the igc of twelve years or upwards and is not on 
the articles of the ‘•hip as one of the crew but it does not include either 

passeng r in ittunlmce on a person who is not a native of Asia or 
Afnca or a child tinder one vear of age and in the computation of 
passengers for anj of the purposes ot this Part, two persons of the age 
of one j ear or upwards and under the age of twelve years shall be 
reckoned a» one passenger , 

(2) ‘native passenger ship" means, save as otherwise provided in 
"this Part, a ship earning more than thirtj native passengers, 

(3) pilgrim means a Muhammadan passenger going to, or return- 
ing from the Hedjaz bnt it does not include a child under one 5 ear of 
age, and in the computation of [llgnms for all or any of the purposes 
of this Vet the Governor General in Council ma>, bj notification in the 
Gazette of India, direct that two persons of the age of one year or up- 
wards and under the age of twelve years shall be reckoned as one pil- 
grim 

Explanation I — A Muhammadan passenger who has embarked with 
the intention of going to the Iledpz bnt is returning without having 
actually landed there shall be deemed to be a pilgum for the purposes 
of tins Act 

Fiplmatirm II — Even pis«enger whether a pilgrim or not, on 
board i pilgrim ship shall be deemed to be a pilgrim for the purposes 
of thi-% F irt 

( t) pilgrim ship means 1 ship convening or about to convex pil- 
grims from or to anj port in Buti=h India to or from any port in the 
Bed Sea other than Suez 

Provided tint no ship i lining passengers other than pilgrims of the 
lowest clihs and having on boaid pilgrims of the lowest cla=s m a less 
proportion than one pilgrim for every one hundred tons of the gross 
tonnage of the ship shall be deemed to be a pilgrim ship within the 
meaning of this \ct 

Explanation — V pilgrim of the lowest class iv a pilgrim for whom 
no separate accommodation m m\ cabin state room or saloon is reserved, 

(5) "voyage" means the whole di®tance between the ships port or 
•place of departure and her final port or place of arrival , 
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(2) This section shall not come into operation until His Majesty’s 
pleasure thereon his been publicly signified by notification in the Gazette 
of India 

(3) On such signification of such pleasure, the Indian Sea Passengers XI 
Act, 18t3o, shall be repealed 


Application 
of Part 


PAET IV 

!Napi\£ Passkngeh Ships and Pidgium Ships 
147, (1) This Part applies— 

a) tc all subjects of His Majesty within the dominion % of Princes 
and States in India , 

(b) to all "Indian subjects of His Majesty without and beyond British 
India 

(2) But the provisions of this Part relating to native passenger ships 
do not apply — 

(a) to any steair ship not carrying as passengers more than sixty 

natives of Asia or Africa , 

(b) to iny ship not intended to carry natives of \sia or Africa aa 

passengers to or from any port m British India , or 

(c) to any ships to winch the provisions of the Inland Steam Ves els 

Act, 1917, are applicable ^ Io 

(3) Notwithstanding anything m sub sections (1) and (2), the iiewir 

may with tho prcviau » sanetion - of - tlie ^ Gove i 'no g- Goncgal -ra 
Cetttml declare all or any of the provisions of" this Part relating to 


native passenger shipo to apply to sailing ships, or any class of sailing- 
ships carrying as passengers more than fifteen natives of 4.sia or Africa, 
and to steam ships, or any chs < oS steam ships, carrpng as passengers 


Power to 
exempt ship 
from pro 
vi«Iom of 
Part IV 


more than thirty sncK persons . 


148 (J) The 1 


w -ith the prolong . san ct ion aif the 
may, subject to such condition as^lhinks 
fit, exempt any ship or class of ships from iny provision of this Part 
relating to native passenger ships ^ tl <y. 

(2) In imposing a condition under tins section theJgoeal 
may direct tint a breacn of it shall be punishable with fine which may 
extend to two hundred rupees, ind, when the breach is v continuing 
breach, with a further fine winch may extend to twenty rupees for every 
day after the first during winch the breach continues 
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149 In this P irt , unless there is any thing repugnant m the subject DeSmtioas. 
•or context, — 

(7) native pa« uver im ins a plunger by a ship who is a native 
of Ami or \fnn of the ige of twelve years or upwards and is not on 
the article* of the ship i*» one of the crew but it does not include either 
a passing r in attend nice on \ person who is not a native of Asia or 
Africa or a child under one year of age and, in the computation of 
passenger* for am of the purpose* ot this Pist, two persons of the age 
of one year or upwards and under the age of twelve years shall be 
reckoned a- one passenger , 

(2) native passenger ship’* means, save as otherwise provided in 
tins Part, a ship carrying more than thirty native passengers, 

(3) pilgrim” mem*. a Muhammadan passenger going to, or return- 
ing from the Hedjaz hut it doe-, not include a child under one year of 
age, and in the computation of jilgums foi all or any of the purposes 
of tin*. \ct the Governor Gcneial in Council may, by notification m the 
Gazette of India, direct that two persons of the age of one year or up- 
wards and under the ace of twelve years shall be reckoned as one pil- 
grim 

explanation I — \ Muhammadan passenger who has embarked with 
the intuition of going to the Ucdjaz but is returning without having 
actually landed there slull lie deemed to be a pilgum for the purposes 
of this Vet 

7 xpliiuihoii 77 — Pverv l i«cnger whether a pilgrim or not, on 
hoard a pilgrim ship shall be deemed to be a pilgrim for the purposes 
of this Pirt 

<71 pilgrim ship mean* i ship conveying or about to convey pil- 
grims from or to any port in British India to or from any port in the 
Bed Sei other than Suez 

Provided that no ship coining passengers other than pilgrims of the 
lowest class and having on boaul pilgrims of the louest cla«s m a less 
proportion than one pilgrim for even, one nnndred tons of the gros a 
tonnage of the ship shall be deemed to be a pilgrim ship within the 
meaning of this Act 

Explanation pilgrim of the lowest class * is a pilgrim for whom 
no separate accommodation in am cabin state room or saloon is reserved 

(5) “voyage ’ means the whole distance between the slaps port or 
place of departure and her final port or place of arrival , 
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( Part H • — ^ utn c Pas'-cngir Ships and Pilgrim Shijs } 

(G) Chief Customs olTuu meins the chuf executive officer of sea- 
cn^toinsiu im port m place to whuli this Put applies 

(r n* nil Prtusums as fa \ahu Paiscnqrr and Pilgrim Ships 
Place* 150 ( 1 ) V nitn pas tnger ship shill not, not drill i pilgrim ship, 

appointed bv . , , . . , 

the Govern depui ot pro i (l fioin oi disclurjjo mine p sscpgers or pilgrims is 

1156,11 the case max be at urn prnt or pi ice within British Iijiln other thin i 

port or phee appointed* in this behalf bj the ^ ittalGuirnnnont for 
mtlie pis engei shnjsoi pilgrim ships is the tne mat he 

( 2 ) Vfter a *lnp his departed or proceeded on t -vo> ige from i port 
or place so appointed, a pet non shall not he lecetied on board is i native 
pas&ui^u or pilgrim, is tJic case may be, except at sown other port or 
pi ice so ippointed 

Notice to be 151 (J) Tlu master, owi in in igcntof a mtne pissenger oi pilgrim 

given of daj , , „ , , 

of failing snip si ikputin_ or proeei ding shill gne notice to in officer, appointed 
m this hch ilf hv the i£vuun (& Z t tint the ship is tocirrv native 

passengers or pilgrims and of her destination and of the piojiosed time 

of sailing 

(°) 'I lie notice shall he given — 

(o' in the i i fc e of a native pipsengcr slnp not less than twenty four 
hours befoic that time 

(6) in the case of a pilgrim ship nt the original poit of departure 
if m Butish India md in o^hei cates at the fiiht port at 
which she touches in British India, not less than three days, 
and it all othei ports not less than twenty four houix befoie 
til it time 

Power to 152 Mtei mining the notice the officer oi a pe?>on authoused bv 

enter on an I 1 

jnpprct ship Inm shall he at liberty at all times to enter on the ship md inspect her 
and her fittings and the provisions ind stores on born! 

«■£-*£ 153 (I) V ship mt^mltd to cam mtive pissen^ers oi pilgrims shall 

tw ° not commence i vo\ igi fiom i |>ort or place appointed under tlnspirt, 

wrlifiolN 

unless the master holds two certificates to the effect mentioned m the 
two next follow ing sections 

U>) I lie otlicfr wlim-c duty it i* to grmt i port t learam e fot Hie ship 
- liill no* „i int it nnliss tilt ina«tci hold* those certificates 

1 For ■! po nting the ports of Bombay ant Karat 1 1 fnr p lgnm ships tte Boml ay 
Governmci t C arelle 1325 Pi I p 1233 
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iPart /l — Nnfirr Ship* amt Pilgrim S/u/n ) 

151 Tip fir-t of tli certificates therein iftcr idled 
ill Mite tint *lu ‘•hip i" >-01 worthy iml piopulx equipped, fitted mil v 
■\entil itod, and — • 

(nl in tlu i m of initiu pis-uigci lup tin nnmbu of passengeis 
which ‘•In is t ipjhlt of cirrung 

<l»» m tin < w of i pilgrim slup tin nunilier of pilgrims of each 
-lit i- i lpibk of ». ur\i»v 

155 Mu -«.t mill of the tt rtifii ites ihcruniftii (Tiled certificat Contents of 
i _ certificate 

1> I shall state — B 

«tI the xox ige which the ship is to mile tnd the intermediate 
ports (if am) it wlncli she is to touch 
(h) tint «hc Ins the proper complement of officers md seamen 
(el tint food fiul md pure Miter oxer and ihoxe what is necessary 
for the in" ind tlu other things (if any) prescribed for 
liatixi pisvtiipcrs oi pilgrim ships as the i isc nm be, haxc 
been pi iced on board of tin cpnlitx prescribed, properly 
pael cd and sufficient to Mipph the natlxc pissengers or 
pilgrims on hoard during the xojage which the ship is to 
make (includnv such detention in quai uitine as max be 
probable) u cording to the prescribed scale 
(d) that the master holds certificate V 

(d in the case of a mtixe passenger ship if the ship is to male a 
Fhort x ox age as hereinafter defined in a Foason ot foul 
xxi ithci md to cam uppndicl pasvengcin tint she is tur 
pished with Mlhst intial lull wail s and i double ixvning or xxlth 
other sufficient protection tgtiiist the xxeitliei 
(/T in the ease of a natixe pafsengei ship if she is to earn pis c en 
cerh to m\ port in the Eed Sea that die is piopclled pnnci 
pallx In steam and if she is to cam tnoic thin one bundled 
passcngcis to mx ucli pmt tint she Ins on houd a medical 
officer licensed m the pi escribed manner 
(</) in the t isc or i pilgrim ship tint she is profiled puncipally 
hx sti un iml that she is of the tnnmgi md -turn power (if 
any 1 pi es< nbed 

(hi m llic iasi of i pilgnni ship ir he is to tairx more than one 
hundred pilgrims that slit lias on boird the medical 
ifficc- or officers requin d l»x this I’irt md the prescribed 
attend nit- md 
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( Part IV — Native Passenger Ships and Pilgrim Ships ) 

(0 sitcl) other } irticuhrs, if am , ns may be prc c cribed for native 
passenger or pilgrim ships as the case may be . . 

156 If an officer appointed in this bt half by the JsbetfV-^ovemTrreiit 
is satisfied tint a native pis enger or pilgiun his hrouglit on boaid a 
mtive passenger or pilgiun dnp foi Ins own use food of the quality 
ind in the quantity prescribed tbe uqiureinentb of this Pirt, respecting 
the supply of footl foi piseengcis or pilgrims shall not applv so far a3 
u guda the supply of food for that pis^ongtr or pilgrim 

157 Uio pcr«on l»\ whom cert i fit it e V and ceitificatc B aie to be 
glinted slnll b the officer appointed under -cction 151 vvhojrs lierem 
after referred to is the certifying officer 

158 Wheie the master of a ship piodnccs to the certifying officer 
one of the certificates of survey referred to in sections 130 and 144 in 
respect of the ship in force and applicable to the voyage on which the 
ship is to proceed or the service on which she is about to he emploved, 
the certifying officei raw if the p irticuhrs tequued bv section 154 
are certified thcicb} til c tliL certificate as evidence of those particulars, 
and it shall then l»e deemed to he a certificate A for the purposes of 
this Pirt 

159 (1) After receiving the notice leqnued bj section lol the certi- 
fy mg officer nm if lie thinl s fit, cuise the chip to be surveyed at the 
expense of the master or owner h\ coinpett nt annex ors who slnll leport 
to him whether the slup is 111 their opinion «eavvorthv and properly 
equipped fittel and ventilate 1 for the service on which die is to ba 
employed 

Provided that he slnll not cause a ship holding one of the certificates 
of annex referred to in Part III to he surveved unless, by reason of the 
ship lnving met with damage or having undergone alterations, or on 
other reasonable ground he considers it III civ that she mav be found 
unseaw ortliv or not pioperlv equipped fitted 01 ventilated for the service 
on which she is to he emploved 

(2) If the officer causes a survey to he made of a ship holding any 
such certificate and the sun ev ors report that the ship is seaworthy 
and propoih equipped fitted and ventilated for the vovage, and that 
there vrvs no leasonabl ground whv the offi-er should have thought it 
libel} that she would le found unscawortliv, or not propcrlv equipped, 
t tted or ventilated for the «emce on which sho is to be emploved, the 
expense of the survev shall be paid by tta-I»oc»V Government 
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(Part II — \afirr Passenger Ships and Pilgrim Ships ) 

160 ll) The certifying officer shall not grant a certificate unless he 
is sati'hod that tlu ship Ins not on board anv cargo likely from its of certificate 
■quality quanti*v or mode of stowage to prejudice the health or safety 
<of the natue p lingers oi pslgnins 

<2) Sivt as afore ud and subject to the provisions of sub section (3), 

K «b ill In in the disert tion of the certify mg officer to grant or withhold 
llie certific itc 


(3) In the exerci'e of that discretion that officer shall be subject to 
the control of tli/licaStSSSnSsSt and of anv intermediate authority 
which t hfrf"' fawyw it. appoint/ m this behalf 

161 The master or owner shall post up in a conspicuous part of the 


the certificates granted under tins Part m lespect of the slup and shall 
keep tho ,, » copie so posted up throughout the voyage 

162 (1) If a native pas enger or pilgrim ship departs or proceeds on^^^or 
-a voyage from or discharges native passengers or pilgrims at any port fully 
or place within British India m contravention of the provisions of this or receiving 
Part oi if a petFon is received as a native passenger or pilgrim on board onboard” 
any such ship m contravention of the provisions ot this Part, the master 
or owner shall for eveiy native passenger or pilgrim carried m the 
ship, or for every native passengei or pilgrim so discharged or received 
on board be liable to a fine which mav extend to one hundred rupees 
or to impri onment for a term which may extend to one month or to 
both 

Provided that the aggiegate term of imprisonment awarded under 
this section shall not exceed one year 


(2) The ship if found within two years in any port or place within 
British India may be seized and detained by a Chief Customs officer 
until tlie penalties incurred under this Part bv her master or owner 
have been adjudicated and the p lament of the fines imposed on him 
under this Part with all costs has been enforced under the provisions 
ot this Part 


163 If a pel on impedes or rt fu c es to allow anv entry or inspection penalty for 
authon ed b\ or undei this Part he shall be liable to a fine which may entry on! 

< xtend to five bundled rupees for each offence or to impugnment for of ^hips** 00 
a term winch mav extend to three months or to both 
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(Part IV — Native Passenger Ships and Pilgrim Shtps ) 

(0 such other particulars, if any, as may be pre c cnbed for native 
passenger or pilgrim ships as the case may be . . 

156 If an officer appointed in this belnlf by the Mtfif^ evermrren t 
is satisfied tint a native pis en„cr or pilgrim has brought on bond a 
i ative passenger or pilgiim ship foi his own use food of the quality 
and in the quantity pre^nbed, the requirements of this Part, respecting 
the supply of food foi passengei* oi pilgrims, shall not apply so far as 
reguds the supply of food lot that passenger or pilgrim 

157. f lhe person b\ whom certificate V and certificate B are to be 
granted shall be the officer appointed under section lil whojrs herein 
after referred to as the certifying officer 

158 Where the master of a ship pioduces to the certifying officer 
one of the certificates of survey referred to in sections 13G and 144 in 
respect of the ship in force and applicable to the voyage on winch the 
bhip is to proceed oi the service on which she is about to be employed, 
the certifying officer mav, if the particulars required by section 154 
are certified theieby take the certificate as evidence of those particulars, 
and it shall then be deemed to be a certificate A for the purposes of 
this Part 

159. (1) After receiving the notice requred by section 151 the certi- 
fying officer mav if he thinl s fit, eau«e the ship to be surveyed at the 
expense of the master or owner by competent survevors, who shall report 
to him whether the ship is in their opinion, seaworthy and properly 
equipped fitted and ventilated for the ■service on which t>he is to be 
employed 

Provided that he shall not cause a ship holding one of the certificates 
of survev referred to in Part III to be surveyed unless, by reason of the 
ship having met with damage or having undergone alterations, or on 
other rea^nable ground he considers it Iikelv that she mav be found 
unseaworthv or not pioperly equipped, fitted or ventilated for the service 
on which the is to be emploved 

(2) If the officer causes a survev to be made of a ship holding any 
such certificate and the surveyors report that the ship is seaworthy 
and properly equipped, fitted and ventilated for the voyage, and that 
there vva» no reasonable ground why the officer should have thought it 
Iikelv tbit she would be found unseaworthv, or not properly equipped, 
fitted or ventilated for the service on which she is to be employed, the 
expense of the survev shall be paid by the-I*oc»l Government 
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(Prtrf Jl — \aftrr Passenger Ships and Pilgrim Ships ) 

169 (7) The certifying officer shall not grant a certificate unless he ^ t^^nt 
is satisfied tint the ship his not on hoard am cargo hkelv from its of certificate 
quality, quinti'v or mode of stowage to prejudice the health or safety 
of the native pis engers or pilgrims 

<2) Sm as afore ud and subject to the provisions of sub section (3), 
it shall 1 h in the di cr tion of tlu. certifying officer to grant or withhold 
■the certific ite 


(3) In the e\trci e of that discretion that officer shall be subject to 
the control of and of anv intermediate authority 

which t- mf - * appoint^ in this behalf 


161 The ma=ter or owner shall post up in a conspicuous part of the ^^atea 
■ship, so as to he M«ible to persons on board thereof, a copy of each of ‘°^ ited 
the certificates Granted under tins Part in respect of the slup and shall 

Leep those copit «o j>o>ted up throughout the voyage 

162 fl) If a name pas^engnr or pilgrim ship departs or proceeds on 

■a voyage from oi di charges native pas«engeis or pilgrims at any port fully 
ot place within British India in contravention of the provisions of this orrecemng 
Part oi if a person is received as a native passenger or pilgrim on board Aboard” 
any such ship in contravention of the provisions of this Part, the master 
or owner shall, for every native passenger or pilgrim earned m the 
ship, or for even native passengci or pilcnm so discharged or icceived 
on boarl be liable to a fine which mav extend to one hundred rupees 
or to impri onment for a term winch may extend to one month or to 
botli 

Provided that the aggiegate term of imprisonment awarded under 
this section shall not exceed one year 


(21 The ship if found within two years in any jxnt or place within 
British India, mav be seized and detained by a Chief Customs officer 
until the penalties incurred under tins Part by her master or owner 
have been adjudicated and the piyment of the fines imposed on him 
under this Put with all costs has been enforced under the provisions 
ol this Part 


163 If 1 p« on impedes or refuse* to illon in\ entry or inspection Fen.It y(ot 
authori ed b\ or under tins Part he shall be liable to a fine which may enu? ,in5 
extend to five hundred rupees for each offence, or to imprisonment for orjn, P ecl,OD 
a term wlucli may extend to three months or to both ° f sfl,p3 
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(Part IT — yatne Passcnqci Ship s and PiUjitm Ships ) 

164 If the mistei oi owner ol a nitixe jo*' cn„ti oi pilgnm slap 
without teisonable excuse, the buttlen of piovmg which shill lie upon 
him, (ails to oomph with the re<piu entente of tins Pirt witl respect to 
the posting of topic of certificates he shill be liable to a fine which 
mi\ extend to two hunched mpees, oi to imprisonment for a term wlmU 
max extend to one month, oi to both 

165 If thcmastei of a native pas <ugci oi pilgrim ship aftei having 
obtained an\ of the ceitifuates mentioned in this Part fi indolently does- 
or suffers to be done until mg whe»ebx flip ceitificate becomes inappli 
cable to the altered state of the ship her native passengeis oi pilgnmy 
as the ci«e mij be or other nutteis to winch the certificate l elates, 
he shall 1c luble to \ tine which nm extend to two thousand lupees 
or to imprisonment foi i tenn which mil extend to si\ months or to- 
both 

166 If the nister ol a nitne passenger oi pilgtim ship without 
leasonahte excuse the burden of proving which shall he upon him, omits 
to supply to an) passenger or pilgrim the prescribed allowance of food, 
fuel ind w iter as lequued b\ the provisions of this Put, he shall be 
nible to a fine winch max extend to twentv rupees foi e\er\ native 
passenger or pilgrim who 1ns sustained detriment b) the omission 

167 (I) If a native passenger ot pilgnm ship Ins on board a num 
her of native passengers or pilgrims which is greater than the nnmber 
allowed for the ship b\ or under this Pait, the mastoi md ownei sb ill, 
toi eveiv such pissengei oi pilgnm ovei and above tint number, be 
each luble to a fine which max extend to twent) nip es md the master 

hall further be liable to imprisonment fot a teim winch max extend to- 
nne weel in lesject ot tith such pisscngcr oi pil_nni 

Proxided that the i^giegite term of imprisonment awarded under 
tins section shill not exceed six months 

(2) \ii) officei uitlioused m tins bell If bx the 
mi) cause all native pis'-engers oi pilgrims over md above the number 
illowcd b\ oi under tins Part to disembarl and ma> foi waul them to 
itiv poit it which tliev max Inxe eontr acted to lmd and xecoxer the 
cost of so forwarding them from the master oi owner of the ship as if 
the to t were a fine imposed under this Part, and a certificate under the 
hmd of that officer shill be conclusive, proof of the unomt of the cost 

> fores ml 
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( Part 1\ — halite Passenger Shifts and Pilgrim Ships ) 

168. If tlic master of n native passenger 01 pilgiim ‘.hip lands any Penalty for 
native pn**enger or pilgrim it any port oi pHee othet than tht port or native 5 
phec at which the native pa«ccnger or pilgiim nrn have con't acted to o* pilgrim at 
land nnli-s with his proimis concent 01 units* the linding ic made “lEnthatBT 

neccs^iri bv iierih of the *•< i or other ninvmdibk* iccident, the master which he ha» 
1 contracted 

'•hall for cverv quit ofTuui be liable to i fun which miv extend totoimd 

two hundred mpeec or to nn premium nt f< 1 a tpira which nn\ extend 
to one month or to both 

169. If i name pisseu 0 u or pilgrim •'hip, otherwise thin by reason Penalty f°r 

ol penis of tin sea oi othei unavoidable iccident, ton lies at any portvojnj,em 
. - ii». routraven 

o- place in contra\cntion of uij t\prc«s> oi implied contract oi engage- tionof 

mmw, v.vtlv the. u\Uxw pisM>wgei& ov. pvlgutus with inspect to tlw, voyage con,rnot 
which the “hip w is to nuke and the tunc wlncli tlut voyage was to 
occupy, w nether the contrictor eiiga t cin ni w i-» nude b\ public advet 
•tiseincnt or otherwise, the master and owner shall each be htble to a 
tint, which may extend to hve hundud mice or to imprisonment for 
i term which may extend to three months, or to both 

170. (1) The Chief t nstoms oflic ei m other oificci, if any, Ifitorm&Uon 

< e tZ. Ct>+A*\ ctJ i i i i r , to be sent to 

ippointeil by the T rvial < wm ■ i nmrtir in this behalf, at any port or place porta of 

within British India at which a native pi>Hii 0 ei oi pilgrim chip touches and die 10 " 
sir arrives, shall, with advertence to the plow ions ot tins Part, send c,,nrpt 
iny puiticulars vhieh he in ly deem import mt it spitting the mtive 
passenger or pilgrim slap and the native pis*sn 0 eis oi pilgrims carried 
therein to the officer it the port or place from which the ship commenced 
hci vov lge uid to the officii at am other poit or plate within British 
India win re the mtive pis cngiis oi pilgrims or any of them embarked 
or in to he distil ugid 

(~) Ibe Cluet C ustoms oflieei oi othti otlicei if mv, appointed by 
the h .n^fVTi'i^K tuSjaf^ii this heh ill it mv poit or place in British 
Jndii it winch t ship to win h tins latl ipphps touches oi armes may 
<ntei on the ship md insect hu in «rd»r to ascertain whether the 
1 1 omsi ms of this \<t \s ii tin numb r of nitnt pns^engeisor pilgrims 
nd othei in itteis hi\i h en lomplied witli 

171 In ini pioefdnig lot the a liudu itn n of anv peniltv incurred R«p*> rt ®f 

Consul 

tuidei this Part nn dot unit nt purposing to I e ° report of such parti 
rulirs i c it L icferred to in spi section </> of the lact foregoing ‘ection 
oi a topv of the proceeding* of mv ( ourt of Justice dnlv mthenticated, 
and iho mv Id t document purporting to he made and signed bv any 
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( Part IV — Native Passenger Stops and Pilgrim Stops ) 
person hw fully exercising consular authority on behalf of His Majesty 
m an) foreign port, shall be leccived m evidence, if it appears to have 
been officially transmitted to anv officer at or near the place where the 
proceeding under this Part is held 

172. The penalties to which masteis and owners of native passenger 
and ptlgum ships are made liable by tins Part shall be enforced only on 
information laid at the instance of a certifj mg officer, or at any port or 
place where there is no such officer, at the instance of the Chief Customs- 

officer Ct 

173. The T ,rv n_l firv'-o»-r l T« 1 p n f bIisII appoint such persons as^T thinks 
fit to exercise and perform the powers and duties which are conferred 
and imposed b) this Part or may be conferred and imposed thereunder. 

Special Provisions relating to Native Passenger Stops 

174. (1) “Long vo)age” means, subject to the provisions of this 
Part relating to native passenger ships, any vojage during which the 
ship pel forming it will m oldinary circumstances be one hundred and 
twenty hours oi upwaids continuously out of port 

(21 “Short vojigc" means, subject to the provisions of this Part 
relating to native passenger ships, any vovage during winch the ship 
performing it wall not in ordinary circumstances be one hundred and 
tneju v hours continuously out of port 

175. Tlic Governor General m Council may declare, bv notification 
in the Gazette of India, what shall be deemed to be, for the purposes of 
this Part relating to native pissengcc ships, "reasons of fair weather" 
and ‘ ‘seasons of foul weather,” and, for sailing ships and steam-ships, 
lespectively, a ‘ long vovige” and a “short vojage” 


176. (1) Tor seasons of fair weather, a native passenger ship per- 
forming a short vovage shall, subject to the provisions of tins Part, 
contain »it the between decks at least six superficial feet and thirt)-six 
cubic feet of space available for every between decks passenger, and on 
the upper-deck at least four superficial feet available for each such 
passenger and six superficial feet available for each upper dock passen- 
ger 

(2) Por seasons of foul weather, a native passenger ship propelled by 
sails and performing a «hort vovage shall, subject as aforesaid, contain 
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( Part IV — Xatizc Passenger Ships and Pdgnm Ships.) 
in the betvv ecn-dcchs at least twelve superficial feet and beventy-two 
cnbic feet of c pice .avail ible for every betvv een-decks passenger, and on 
the upper-deck at least four superficial feet available for each such 
pa«'Ciiger and twelve superficial feet available for each upper deck 
passenger 

(3) For seasons of foul weather a native pa«-engcr ship propelled by 
steam, or parti) b' steam and partly b) sails, and performing a short 
voyage shall, subject as aforesaid, contain in the between decks at least 
nine supcificial feet and fift) four cubic feet of sp ice available for every 
between-decks passenger, and on the upper-deck at least four superficial 
feet avaihble for each such passenger and nine supcificfnl feet available 
for each upper*deck passenger. 

(4) In seasons of foul weather a native paesuiger ship shall not carry 
upper deck passengers unless she is furnished with substantial bulwarks 
and a double awning or with othei sufficient protection against the 
weather 

177. If a native pissenger ship performing a «hort vovage takes addi- Ship taking 
tional native passengers on board at an intermediate port or place, the passenger* 
master «hall obtain from the certifying officer at that port or place 
supplementary certificate stating— 

<<i) the number of native passengers so taken on board, and 
t b) that food, fuel and pure water over and above what is necesoaiy 
for the crew, and the other things, if any, prescribed for 
the ship, have been placed on board, of the quality pres- 
cribed, properly picked and sufficient to supply the native 
passengers on hoard during the voy ige which the “-hip is 
to make (including -mcli detention in quarantine as may be 
probable) according to the scale for the time being pres- 
cribed , 

Provided that, if the ccitifkate B held bv the master of the ship 
states tint food, fuel and pure water over and above what is necessary' 
for the crew, and the other things if un\ pi escribed for her 1 a\e been 
pheed on board, of the quahtv prescribed bv the iiiIpo pioperlv packed 
and sufficient to supplv the full number of native passengers which she 
ib capable of earning, the master shall not be bound to obtain any such 
supplementary certificate 

178. When the ship after performing a short vovage reaches her final Deaths oe 
port or place oT arrival, the master shall notify to such officer as the TOra2e ‘ 

appoints in tins behalf the date and supposed cause 
of death of every passenger dying on the \ 0 y 3 ge 
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(Port IV — Native Passenger Ships and Pilgrim Ships ) 

187. In the case of a ship carrying native passengers from any port 
in British India other than Aden to any port m the Bed Sea, the officer 
whose duty it is to grant a port clearance for the ship shall not grant 
the clearance unless and until the master, owner or agent of the ship 
and two sureties resident m British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond, for 
the sum of five thousand rupees, conditioned — 

(a) that the ship shall touch at Aden on the outward voyage and 
there obtain a clean bill of health, and shall do the same 
on the homeward voyage if the slop continues to carry more 
than sixty native passengers, and 

(b) that the master and medical officer (if any) of the ship shall 
on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty native passen- 
gers, comply with the provisions of this Part and of such 
rules relating to ships carrying native passengers between 
ports m British India and ports in thb Bed Sea as the 
Governor General in Council may make under this Part 

188. (1) The t ioo a l Go m ay direct that no native passen- 

gei shall be received on board any ship, or any ship of a specified class, 
carrying native passengers from any port m British India to any port 
in the Bed Sea, unless and until the passenger has been impeded, at - 
such time and place and in such manner, as the 

ma> ij^jn this behalf, by a medical officer to be appointed by 4&trt 
Government for the purpose 

(2) If, in the opinion of the officer making an inspection under this 
section, a natne passenger is suffering from any dangerously infectious 
or contagious disease, the passenger shall not be permitted to embark 

(3) If the master of any such ship knowingly receives on board the 
ship any person in contravention of this section, he shill be liable to a 
hue which may extend to five hundred rupees for each person so received, 
or to imprisonment which may extend to three months, or to both 

notcompiy ** a master fails to comply with any of the requirements of 

jng with re section 180 or section 181 as to the statements concerning native 
^sTo^etate p^s'engers, or wilfully makes any false entry or note in or on any such 
«ming° D statement, or without reasonable excuse, the burden of proving which 
passengers shall lie upon him, falls to obtain any such supplementary certificate 
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( Part 1 1 — Xatizc Passenger Ships and Pilgrim Ships ) 
m the between decl s at least twelve superficial feet nnd seventy two 
cubic feet of ppace nv alible for tveiy between decks pas c enger, and on 
the upper deck at least four superficial feet nailable for each such 
pis onger md twelve ^ujerfuil feet ivaihbk. for each upper deck 
pi«sengcr 

(3) For icons of foul \uither a nitne pa« enger '•hip propelled by 
sit nil, or part I) b\ steam md partfy b> sails and performing a short 
\o\ ) 0 e shill, subject is aforesaid contain in the between decks at least 
nine superficial feet md fifty four cubic feet of ‘•pice available for every 
between decks passengei, and on the upper deck at least four superficial 
feet a\ nlablc fot each sucli passenger md nine stiperfidnl feet available 
for each upper*deck passenger 

(4) In seasons of foul weather a native passenger ship shall not carry 
upper deck passengers unless she is furnished with substantial bulwarks 
and a double awning or with other sufficient protection against the 
w either 

177. If a native j issenger ship performing a short vovnge takes addx Ship taking 
tional native passengers on board at an intermediate port or place, the passengers 
master shall obtain from the certifying officer at that port or place aSmtephnw 
fupplenientarj certificate stating— 

(<i) the number of native pas engerc so tal en on boaid and 
(b) that food fuel and pme water over and above what is necessaiy 
for the ^.rru , and the other things if am piescribed for 
the ship, have been placed on board of the quality pres- 
cribed propcilv picked and sufficient to supply the native 
p sH,ngeis on hoaul during the vov ige which the c lup is 
to make (including uch detention in quarantine as may be 
probable) according to the scale for the time being pres 
cribed 

Pnmded that, if the certificate B held b\ the master of the ship 
states that food fuel and pure water o\or and above what is necessary 
for th'* crew and the other things if am piescubcd for her 1 ave been 
p'aced on bond of the quality prescribed bv tip rules pioperlv packed 
and sufficient to supplv the full number of native passengers which she 
l capable of carrying the mister shall not be bound to obtain any such 
supplementary certificate 

178 When the ship after performing a short voyage reaches her final Death* on 
.pojt or place of arrival the master shall notify to such officer as the V0J,S8# 

‘ . r appoints in this behalf the date and supposed cause 
of death of every passenger dying on the voyage 
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(Part 1\ — Aottcc Pa^enger Ships and Pilgrim Ships ) 

179. (1) \ native passenger ship propelled bj trails and performing 
v lon^ voyage shall, subject to the provisions of tins Act contain m the 
between decks at leabt twelve superfiu U iict md seventy two cubic feet 
ot space avail ible for eveij passenger 

(2) V native passengci ship propelled bj team, or pirtlv bv steam, 
eel paitly bv sails, and peiformiug a long vovigt,, shall, subject a, 
aforesud, contain in the between (lecl s at least nine superficial feet and 
lift) four cubic feet of spice available foi eveij passengei 

180 The master of a native p is=engei ship deputing or pioteeding 
on v Ion., voyn 0 e from iny port or plate in Untish Tilth i shall sign two 
statements, specifying the number md the ipspective sexes ol all the 
native pawmgeis and the luunbct < l the clew md shall deliver them 
to the certifying officei, who shall tl trt iqx>n liter hiving hr-t satisfied 
lumself that the numbers are con ct countersign md return to the 
master o ic of the statements 

181 Che mastei of any such ship shill note m wutin a on the state 
ment returned to him and on any ldditional st dement to be made under 
the next followin D section, the date ind suppt ed can e of death of any 
native pa s nger who inaj die on the vovage, and shall when the ship 
imves at her port or place of destination or at anv port or place where 
i* may be intended m laud native pissenger^ md befoie any passenger 
leaves the ship, produce the ‘■tateiiient with auj ulthtions made thereto 
to a ixnson 1 iw fully e\eru mg consular authority on behalf of His 
Af ljesfy at the pert oi pi ice ot to the Chief Customs officer thereat or 
the certifying olfitei if am apjxvmted there 

182 (I) In °itliei oi tie follow mg cast s namely — 

fa) if ifter the ship Ins depaited oi proceeded on a long vojage 
vnj additional native passengers are tal en on board at a 
port oi pine within British India ippointoc 1 under this 
Part foi the cmlml at on of native passengers, or 
(fo) it the ship upon her voyage touches or irrives at any such port 
or p’ace having previous^ received on hoard additional 
native passengers it anv place bevond Butish Indta 
the mister shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place and shall make addi- 
tional statements specifying the number and tbe respective sexes of all 
the additional passengers 
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(Part IV — Native Passenger Ships and Pilgrim Ships ) 

•2) All the foregoing provisions of this Part -with respect to certifi- 
cate B and statements concerning nati\e passengers shall be applicable 
to any certificate granted or statement made under this section 

183. (1) A ship carrying native passengers from or to any port 
British India to or from any port in the Bed Sea shall he propelled propelled by 
principally by steam 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees, or 
to imprisonment which may extend to three months, or to both 

184 (I) A ship carrying more than one hundred native passengers Certain 
from or to any port in British India to or from any port in the Bed carry* 0 
Sea thall have on board a medical officer licensed in the prescribed 
manner 

(2) If this section is not complied with, the master shall be liable to 
a fire which may extend to the hundred rupees or to imprisonment for 
a term which may extend to three months or to both 

185 (1) A ship carrying native passengers from or to any port m ships carry 
British India other than Aden to or from any port in the Bed Sea shall ^f 3 p t * B ” n 
tojih at Aden, and shall not leave that port without having obtained 

from the proper authority a clean, bill of health touch at 

(2) If the master without reasonable excuse the burden of proving 
which shall he upon him fails to touch at Aden or leaves that port 
without having obtained a bill of health under this section he shall, 
for every such offence be liable to a fine which may extend to two 
thousand rupees or to imprisonment for a term which may extend to 
six months, or to both 

(3) If, in the case of any such ship as is referred to m this section, 
the master or the medical officer if any, of the ship without reasonable 
excuse, the burden of proving which shall he upon him, breaks or 
ouuts or neglects to obey, any rule under this Part applicable to the 
ship, be shall be liable to a fine winch may extend to five hundred 
rupees, or to imprisonment for a term which may extend to three 
months, or to both 

186 The authority at Aden empowered to grant the bill of health BUI of health 
shall refuse to grant it if the ship has on board a greater number 0 f otAden - 
native passengers than the number allowed for the ship bv or under 

this Part, and may refuse to grant it if the requirements of any rule 
under tin* Part are not complied with on board the ship 

vol vn o o 
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{Part IV — Nahve Passenger Ships and Pilgrim Ships ) 

187. In the case of a ship carrying native passengers from any port 
m British India other than Aden to any port in the Bed Sea, the officer 
whose duty it is to grant a port clearance for the ship shall not grant 
the clearance unless and until the master, owner or agent of the ship 
and two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a ]oint and several bond, for 
the sum of five thousand rupees, conditioned — 

(a) that the ship shall touch at Aden on the outward voyage and 

there obtain a clean bill of health, and shall do the same 
on the homeward voyage if the ship continues to carry more 
than sixty native passengers, and 

(b) that the master and medical officer (if any) of the Bhip shall 

on the outward voyage, and also on the homeward voyage 
if the ship continues to carry more than sixty native passen- 
gers, comply with the provisions of tins Part and of such 
rules relating to ships carrying native passengers between 
ports m British India and ports in thfe Red Sea as the 
Governor General m Council may make under this Part 

188 (I) The jL ooa L Gov f^ wm Hlrinay direct that no native passen- 
ger shall be received on hoard any ship, or any ship of a specified class, 
carrying native passengers from any port in British India to any port 
in the Bed Sea, unless and until the passenger has been inspected, at 
such time and place, and in such manner, as the 
may ^f \x i n this behalf, by a medical officer to be appointed by 4htrt 
G overnm e n t for the purpose 

(2) If, in the opinion of the officer making an inspection under this 
section, a native passenger is suffering from any dangerously infection® 
or contagious disease, the passenger shall not be permitted to embark 

(3) If the master of any such ship knowingly receives on board the 
ship any person m contravention of this section, he shall be liable to a 
hne which may extend to five hundred rupees for each person so received, 
or to imprisonment which may extend to three months, or to both 

189. If a master fails to comply with any of the requirements of 
section 180 or section 181 as to the statements concerning native 
p-^engers, or wilfully makes any false entry or note in or on any such 
statement, or without reasonable excuse, the burden of proving which 
fchall he upon him, fails to obtain any such supplementary certificate 
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(Part IV — Native Passenger Ships and Pilgrim Ships ) 


as is mentioned in section 177 or to report deaths as required by section and certain 
17 & or to obtain am such fresh certificate or to make any such statement matters 
of the number of additional natne passengers as is mentioned in sec 
tion 182 he shall be liable to a fine which raaj extend to five hundred 
rupees for ever} such offence or to imprisonment for a term winch 
may extend to three months or to both > * 

190 If a ship earning native passengers from any port or place bringing*” 
beyond British India to anj port or place in British India lias on hoard passengers 
a number of passengers greater either than the number allowed for the foreign 
ship bj or under this Part or than the number allow ed by the licence excessof 
or certificate if an} , granted in respect of the ship at her port or place 

of departure, the master and owner shall for every native passenger 
in excess of that number, be each liable to a fine which may extend to 
twenty rupees 

191 (1) The Governor General in Council may make rules 1 con cov^nor* 

s stent with this Part to regulate in the case of any native passenger General m 
, , , . , „ „ , , „ , Council and 

ship or class of such ships all or any of the following matters namely — Local Gov 


(а) the scale on which food fuel and water are to be supplied to mak e rules 

the passengers or to any class or classes of passengers, aatby 
the quality of the food fuel water 

(б) the medical stores and other appliances and fittings to be pro 

vided on board for maintaining health cleanliness and 
decency 

(c) the licensing and appo ntment of medical officers m cases where 

they are required bj this Part to be carried 

( d ) the boats anchors and cables to be provided on board 

(c) tlie instruments for purposes of navigation to be supplied 
(/) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent such fires 
(g) the provision of appliances for saving hie and of means for 
mal ing signals of distress and the supply of lights inex 
tmguishablc in water and fitted for attachment to hfebuojs 
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(Part IV — Native Passenger Ships and Pilgrim Ships ) 

(2) The Local Goi emraent may make rules cooBistept-'tflth this Part 
to regulate, in the case of any native passengci^rinp or class of such 

(a) the local limits within whiclytrad the time and mode at and 
n. in which, passengers^rfe to be embarked or discharged at 

Jjj Q * any port or placexrtppointed under this Part in that behalf ; 

r and Z' 

"O' (b) the time wji mti which the ship ot any ship of the class is to 

depapV'or proceed on her voyage after commencing to take 
p^sengers on board f f . 

(J) In making a rule under this section, the aut hority ■ mak i ng -*t 
may direct that a breach of it shall be punishable with fine which may 
evtend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues 

$) The power to make rules under this section is subject to the 
condition of the rules being made after previous publication 
Power to 192 The Governor General in Council may by order prescribe, in. 
epnc^to'be the case of any native passenger ship or class of such ships and for all 
pa»**ngen° r or any voyages, the number of superficial or of cubic feet of space to be 
available for native passengers, and the order shall be alternative to, or 
o\<rride, as the Governor General in Council may direct, the require- 
ments on that subject of this Part so far as they apply to that ship or 
class of ships 

Special Provisions regarding Pilgrim Ships 
Space to be 193 (1) The Governor General in Council may by order determine 
pegrKM f ° r “’A nusabex cmJiv t feet, feat, Vytvwg fern 

the space for the time being required for passengers under this Act) to 
be available in the between decks for pilgrims of each class, respectively, 
on board pilgrim ships 

(2) Every pilgrim slnp shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the upper deck 
ns is not required for the airing space of the crew or for permanent 
structures 

Provided that the upper deck space available for pilgrims shall in 
no case bo less than sis superficial feet for each pilgrim of the age of 
twelve ■jears or upwards on board 
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(Part JV — Natiie Passenger Ships and Pilgrim Ships ) 

(3) Subject as aforesaid and to any rules which may be made under 
this Act, such space ma> be allotted among the different classes of 
pilgrims in such proportion as may be thought fit 

Provided that not less space shall be allotted to any one class than 
will provide six superficial feet of space available for each pilgrim of 
the age of twelve tears or upwards of that class on board 

19 4. The baggage of all pilgrims shall be disposed of on board in Disposal of 
su r h manner as mav be prescribed Eaggago 

195 There shall he a regular!) appointed hospital on board every Hospital 
pilgrim ship offering such conditions of security, health and space, and “”° mmoda 
capable of accommodating such number, not exceeding five pei cent 

of the pilgrims embarked, as may be prescribed 

196 The master of eveiy pilgrim ship depaiting or proceeding from statement 
an) port or place m British India shall sign a statement m duplicate 

in the prescribed form speeding the total numliu and the number ot {Jeforoehip'* 
each sex of all the pilgnm*. emb irked and the number of the crew, and departs 
6uch other particulars as may be prescribed, and shall deliver both 
copies to the certifying officer who shall thereupon, after having first 
satisfied himself that the entries are correct countersign and return to 
the master one of the copies 

197. The master of every pilgrim ship shall note in writing on the Dentin on 
copv of the statement returned to him undei the last foiegoing section, v °y°eo 
and on an) aid tional statement to be made under the next following 
section the date ti 1 supposed cause of death of any pilgrim who may 

die on the vo)a 0 e and shall when the pilgrim ship arrives at her port 
or piaee of destination nr at any port or place- at wJtucb j! mav .bp 
intended to land pilgrims and before an) j> Igrirn disembark produce 
the statement with an) additions theieto made to a person lawfully 
exercising con c ilar authority on behalf of His Majesty at the port or 
place or to the Chief Lu toms ofbi*-r tliueat oi the mufving offiter hf 
any) appointed there 

198. (11 In either of the following ca c e3 name!) — itizr>m»hip 

taking «ddi 

fa) if after a pilgrim chip ha 1 , departed or proceeded on her P d , n 
\ 0 ) age am additional pilgrims are taken on board at a termediate 
port or place within British Indn appointed under this Act 1 
for the embarkation of pilgrims, or 
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the master sliall obtain a fresh certificate o s(jai| fnrnIS 2i an 

from tilt certifying officer at that port or pace, 


senbei t«®. respecting 


, ,1, Ilium il stitement, m Qnplitltc in the pro 
stic-Ii .uWitiooal pilgrims ^ to cer ti 

(2) iVU the foregoing provisions of this 1st * ani *Ii- 

f ole B , and the statement concerning pngnsos 0 *> cec ([ 

tered bv, the m inters of pilgrim bhips, shall he app lca 
firite granted or statement furnished under this section _ or place 
statement 199 The master of every ptlgmn flup arrmRS & ™ lemma 

in British India at which it may be intended to disc a, S , j>y 
Wor.iT 4 slMil, before an} pilgrims disemlrar],, delner a state®®” 1 ^ ^ ^ 
him, ppecifying the total number and the number oi e2iC ^culats 
pilgrims on board and the number of the crew, and such ot et p 
a*, may be prescribed, to the c citify mg officer appointed t1 ’ erei 6teai0( 
200 <1) Lvery pilgrim ship shall be propelled pnncipa y 1 
and shall be of the tonnage and 8team power (if any) P rescrl 
... ..... (2) If this section is not complied with, the master and owner ^ 

certain' 50 ° f e ** c ^ hable to a fine which may extend to five hundred rupees, o 
iCmnDRw unpiifionment which may extend to three months, or to both 

201. (1) Every pilgrim ship carrying more than one hundred 
(.nm., shall have on board a medical officer licensed as prescribe , a 
if tin. number earned exceed one thousand a second medical o 
*M/til«M*ly licensed and alto m all cases such attendants as may 
prescribed 

(5) If this section is not complied with, the master shall be ha ® 
to a fine which may extend to five hundred rupees, or to imprisoning 
which may extend to three months or to botli 

232 The medical officer or officers of every pilgrim ship shall keep 
bikI tenons such diaries, and shall submit such reports or other returns, as may be 
ructwft prc'scnbed U*. fact 

ebi[Hto 203, (I) J [Any officer empowered by the ,n 

Aden on ^ lls behalf may, by order m writing, require any pilgrim ship, proceeding 
from an y P°H; m British India other than Aden to any port m the Bed 
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words were sut stunted for tSio words 'Every pilgrim ship proceeding 
ofij pore in Diitiah I nil a otler than 4den to any porl in the Red Sea sb‘ ), ‘ 
snd shall not leave" by s 2 o£ the Indian Merchant Shipping (Second 


amendment) V* i&TtuTf 
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( Part 1\ . — Native Passenger Ships and Pilgrim Ships ) 

Sea, to touch at Aden and not to lea\e] that port without having obtained 
from the proper authority a certificate stating whether any case of 
cholera has or has not occurred on board since the ship left the port of 
last departure 

(2) If the master of any such ship, i[m respect of which an order 
ha* been made under this section] without reasonable excuse, the 
burden of pio\ing which shall he upon him, fails to touch at Aden or 
leaves that port without having obtained the certificate required 2 [under 
this section], he shall for everj such offence be liable to a fine which 
maj extend to two thousand rupees, or to imprisonment for a term 
which may extend to six months, or to both. 

204. SfWbere any pilgrim ship touches at Aden in compliance with 

du order made under section 203, the authority at Aden empowered to mav refuse 

to let ship 

grant the, certificate required under that section] may refuse to permit leave 
the ship to lea\e that port if the proMsions of this Part or any rule 
theieunder are not complied with on board such ship 

205. In the ca*«o of e\er\ pilgrim ship proceeding from anj port in Bond^where 
British India to any port in the Bed Sea, the officer whose duty it is proceed* on 
to grant a port clearance shall not grant the clearance unless or until \oyage. 
the master, owner or agent and two sureties resident m British India 

have executed, m fa\our of the Secretaiy of State foi India in Council, 
i joint and se\eral bond, for the sum of fi\e thousand lupees, condi- 
tioned — 

(n) that the ship (if the ^o^age do not commence at \den) shall 
4[if so required b> an order under section 203] touch at Aden 
on the outward Yojagc and there obtain the certificate re- 
quired 5 [under that section], and 

(b) tint the mastei and medical officer or officers (if anj) shall 
comply with the proMsiom of tlm Part and tin xules there 
under 

206. (1) No pilgrim shall be recened on board am pilgrim ship at Medical m- 

any poit or place m British India unless and until he has been medjcallv permiS'ion 1 
inspected, at such time and phee, and m such manner, as’ /ore e^ark- 

1 These wutds were inserted by s 2 of the Indian Merchant Shipping (Second 

Ymemlnient) .\ct, 1925 (11 of 1925) 1 ^ ' 

2 These voids were substituted for the words be this section , i&i rf 

3 Thc'e words were substituted for the words the authonn at Ydeil empowered 
to grant the certificate required under section 203 Iv s 3 ibid 

4 These words were inserted l>y s 4 ibid 

5 These words were substituted for the words and figures ‘ bv section 203’, %bid 
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( Part IV — Native Passenger Ships and Pilgrim Ships ) 

may fix in this behalf nor until the certifying officer has 
given permission for the embarkation of pilgrims to commence 

(2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, 
or any dangerously infectious or contagions disease, or shows any signs 
of the same or any other Buspicious symptoms, such pilgrim shall not 
be permitted to embark 

(3) All articles which have been contaminated bj persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious 
or contagious disease, or are suspected of ha\ing been so contaminated 
shall, before being taken on board a pilgrim ship be diAmfect ed^unde r 
the supervision of a medical officer appointed by the X ^onT flovornmon ^ 
for the purpose, in such manner as may be prescribed 

(ij If the master of any such ship knowingly receives on board any 
pilgrim or contaminated article in contravention of this section, he 
shall be liable to a fine which may extend to five hundred rupees for 
each pilgrim, or fifty rupees for each article so received, or to imprison- 
ment which may extend to three months, or to both 

207. (1) If m any case a pilgiim ship does not proceed on her 
vojuge within forty eight hours after all the pilgrims have been received 
bnricotlon m on board, and there is reason to suspect that any person on board is 
cnaes suffering from cholera or choleraic indisposition or an} dangerously 

infectious or contagious disease, a medical inspection of all persons on 
board maj be held in such m inner as the liOc^H& ovmnnw f^ may 
■* direct 

(2) If on such inspection any person is found to be suffering from 
cholera or choleraic indisposition or any dangerously infectious or con- 
tagious disease, or shows any Bigns of the same or any other suspicious 
symptoms, he shall, together with all articles belonging to lnm, be at 
once removed from the ship 

(3) If the master of any such ship knowingly keeps on board anv 
pilgrim or article ordered to be removed under tins section, lie shall be 
liable to a fine which may extend to five hundred rupees for each pilgrim, 
or to fifty rupees for each article, so kept on board, or to imprisonment 
which maj extend to three months, or to both 

Medical 208 So far as nrn be practicable, and subject to any rules which 

ln*pecti"n of , ' , . “ 

women m av oe made under this Act, the medical inspection of female pilgrims- 
alnd bo earned out bv women 


Medical m 
ppection 
after 
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1 [ 208 A. No pilgrim shill be receded on board any pilgrim ship 
any port or place m British India for conveyance in the lowest class fo? 

available on the ship, unless he — pJgnms 

(a) is in possession of a return ticket, or 

(b) lias deposited with the prescribed person such sum for the pur- 

pose of defraj ing the cost of a return ticket as the Governor 
Genera! in Council maj specif) bj notification 2 m the 
Gazette of India 

Provided that this prohibition shall not apply in the case of any 
nidi pilgrim w ho his made a declaration on oath or affirmation in such 
form as maj be, prescribed, before an authority appointed m this behalf 
b) the J&na L (T oiSrmaSiu, that he does not intend to return to India 
wjtlnn three jears after the date of declaration ] 

209. (2) E\er) pilgrim shill be entitled, on pajment of his passage- 
money and fulfilment of the other prescribed conditions (if any), to of tickets 
recei\e a ticket in the prescribed form and shall be bound to produce of passage 
the same to such officers and on such occasions as may be prescribed, mone 7- 
and otherwise to deal with the same in the prescribed manner 

^[Provided that no pilgrim to whom the prohibition contained in 
feet on 208A applies shall be entitled to, or shall be provided with, a 
ticket other than a return ticket unless he has made the deposit required 
by that section ] 

(2) Eierj pilgrim preiented fiom embarking under section 20G or 
removed from the ship under ‘•ection 207 or otherwise presented from 
proceeding 4[shall, subject to an) conditions oi deductions which may 
be prescribed be entitled to the refund of any passage money which 
he may ha\e pud, and of an) deposit which lie ma> have made in 
«Jia^\vUTtLts wAti Vot pumviuns oi section and ll any pilgrim 

who has paid for a return ticket or made such deposit dies in the 
Hedjaz or on the \o)age thereto or docs not return to British India 
before the expiration of one )ear from the date on which he paid for 
the return ticket or made such deposit the person nominated by h im 
m writing in the pi escribed manner or if no person has been so 

1 This section was inserted by s 5 ol the Indian Merchant Sh ppine (Second 
Amendment) Act 19°5 (11 ot 19 , o) 

2 For such Noufcation *"■ f.rn F and O V o' 1 p 446 

3 This proviso ' as sdded b> s 6 of the Indian MercRant Shipping (Second Amend 
men!) Act, 1925 (11 of 1925) 

4 These words were substituted for the words shall he entitled to the refund of 
any passage money he ms\ have paid subject to an) conditions or deductions whi i 
may be prescribed”, t&ti 
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nominated, hia legal represen tative or the pilgrim himself, as the case 
may be, shall, if the pilgrim was m possession of a return ticket, be 
entitled to the refund, subject as aforesaid, of half the passage money 
paid by the pilgrim or, if the pilgrim bad made a deposit, be entitled 
to the refund unconditionally of the rvliole of the deposit made by him ] 
return* 1 [209A. (I) Port clearance shall not be granted from any port in 

journey 0 £ British India to any pilgrim ship unless or until the master, owner 
ships other oi agent and two sureties resident in British India have executed m 
than those f a ^ 0ljr 0 f the Secretary of State for India m Council a joint and several 
ticket M tum k° u d for the sum of ten thousand rupees, conditioned that, if any pil- 
Bvaiiabie grim who has been earned to the Hedjiz bj that ship with a return 
ticket issued in British India within the previous eighteen months is, 
owing to his inability to obtain accommodation on a ship for which the 
return ticket is available, detained at Jeddah for a longer period tEan 
twentv five days from the day on which he presents his ticket to the 
British Consul at Jeddah, notifying his desire to embark for the return 
passage, the master, owner or agent aforesaid shall pay to the Local 
Government in respect of such pilgrim such sum not exceeding double 
the whole sum received bj such piaster ovyner or agent in respect of 
the return ticket as the claims as the coat of re 

ptriating the pilgrim, together with a sum of one rupee for each day 
after the expiry of the twenfy-five dajs aforesaid during which the pd- 
f’ i n Ins been detained at Jeddah 

Provided that for the purpose of computing the said period of twentj- 
fivc dajs, no period shall be tal en into account during which the ship 
is prevented from carrying pilgrims on the return passage by reason of 
the port of Teddali having been declared bv proper authority to be in- 
fected or by reason of war disturbance or any other cause not arising 
from an) act or default of the master, owner or agent 

(2) A cert if cate of such detention purporting to be made and signed 
by the British Consul at Jeddah shall be lecened m evidence in any 
Court ill British India without proof of the signature or of the official 
diaractcr of the person who Ins signed the same ] 

■ailing of *[209B ( 1 ) lhe master, owner or agent of am ship wlucli in 
pilgrim ship tended to sail on a vo)age as a pilgrim ship from any joit or place in 

1 This section vas m«erted 9 7 of tie Indian VIerchant Shipping (Second 
Vmen Iment) \ct 1925 (11 of 1925} 

2 Sections 209 B 209 C 209 D were inserted hv a 2 of the Indian VIerchant 

Slipping ( Vmendment) Vet 1927 (14 of 1927) ( l'> n*>ti firtl) 
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Brush India shall, before advertising such ship for the conveyance of 
pi'gnms or offering to comei ana pilgrim b} such ship or selling or 
permitting am person to Mill a passage ticket to any pilgrim for con- 
veyance bv such ship snpph to the prescribed officer (hereinafter re- 
ferred to as the Pilgrim Officer) at the port or place from which the 
«lup is to commence the \o\age and at each port or place in British 
Indit it which it is to touch loi the purpo e of embarking pilgrims, 
full pirticulars as to thg chss tonntge and age of the ship, the maxi- 
mam number of pis«age tickets of each class to be issued, tlie maximum 
price of each class of ticket, the date on which the ship is to sail from 
that port or place, the ports, if ana, it winch it is to touch, the place 
of its destination, and the probable date of its ai rival thereat 

(2) The master, owner or agent shall supply to the Pilgrim Officer, 
within three dajs from the date of demand such further information 
in regard to the matters mentioned in tub ection (I) as that officer may 
in wuting demand fiom him 

(3 W ithin such time as ma\ be prescnbed before the date of the 
sailing of am such ship from anj port or place in British India, the 
master ownei oi agent of the ship shall advertise at such port or place 
an such manner as mat be prescribed — 

(a) the place of destination of the slup 

( b ) the proposed date of sailing fiom that port or place which shall 

be the date communicated to the Pilgrim Officer under sub- 
section (2) and 

(cl the price of each class of passage tickets, which slnll not be 
m e\cess of the price communicated to the Pilgrim Officer 
under sub section (2) 

{4} ^raster <maer cr jgeac — * 

(«) without; reasonable cause the burden ot proaing which shall 
lie upon him fails oi refuses to supply any particulars or 
information which he is b\ or under this section required to 
snpph or supplies fal e particulars or information, or 
(6) advertises am slup foi the comejance of pilgrims, or offers to 
cornea pilgums In am ship or sells oi promises or permits 
any person to sell pa ^age ticketb to pilgrims for conveyance 
bv ana ship without having first supplied the particulars 
required bv subsection (2* and m accordance with the pro- 
visions of that sub section or 
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nominated, his legal representative or the pilgrim himself, as the case 
may be, shall, if the pilgrim was in possession of a return ticket be 
entitled to the refund subject as aforesaid, of half the passage money 
paid by the pilgrim or, if the pilgrim had made a deposit, be entitled 
to the refund unconditionally of the whole of the deposit made by him ] 
return* 1 [209A (2) Port clearance shall not he granted from any port in 

journey of British India to any pilgrim ship unless or until the master, owner 
shifsrther oi igent and two sureties resident m British India have executed m 
ti»n those f avom Q f the Secretary of State for India in Council a joint and several 
which return bond for the sum of ten thousand nipees, conditioned that, if any pil- 

ticfcetla L ’ ’ J r 

available grim who has been carried to the Hedjaz b) that ship with a return 
ticket issued in British India within the previous eighteen months is 
owing to his inability to obtain accommodation on a ship for which the 
leturn ticket is available detained at Jeddah for a longer period than 
twenty five days from the day on winch he presents Ins ticket to the 
British Consul at Jeddah notifying his desire to embark for the return 
passage, the master owner or a„ent aforesaid shall pay to the Local 
Government in respect of such pilgrim such sum not exceeding 'double 
the whole sum received bj such piaster, ovjncr or agent in respect of 
the return ticket as the Ltl c a^ cfe - orm v iVu * claims as the co,t of re 
patnatmg the pilgrim together with a sum of one rupee for each day 
after the expiry of the twenty five dajs aforesaid during which the pil 
g j n has been detained at Jeddah 

Provided that for tile purpose of computing the said period of twentj 
five days no period shall be tal en into account during which the ship 
is prevented from carrying pilgrims on the return passage by reason of 
the port of Teddali having been declared bv proper authority to be in 
fected or by reason of war disturbance or any other cause not arising 
from an) act or default of the master owner or agent 

(2) A certificate of such detention purj>orting to he made and signed 
bv the British Consul at Jeddah shall be received m evidence in anj 
Court lit British India without proof of the signature or of the official 
character of the person who has signed the same ] 


Notice of 
calling oi 
pilgrim chip 


2 [209B (2) I he master, owner or agent of am ship which l'- in 
tended to sail on a vo)age as a pilgrim ship from any jort or place in 

1 Thu section wm in*erte«l l>> s 7 of tl e Ind an Merclint Sh pp ng {Second 
Vmenlmenl) Act 1925 (11 of 1925) 

2 ‘lections 20911 209 C 209 D were in'trted bv * 2 of the Indian "Merchant, 
421 PP ng ( Vmenlmenl) Act 1927 (14 of 1927) (ir/'j nuhfed) 
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British In cln shall before advertising such ship for the conveyance of 
pi’grims or offering to convev anv pilgrim bv such ship or celling or 
permitting anv per on to sell a passage ticket to any pilgrim for con- 
% chance b\ such ship «uppl\ to the prescribed officer (hereinafter re- 
ferred to is the Pilginn Officer) at the port or place from which the 
ship to commence the vov l^e and it each port or place in British 
Inch it which it i" to touch lor the pmpo c of embaikmg pilgrims 
full particulars as to thp ch— • tonnige and age of the ship, the maxi- 
mum number of pipage ticl ets of each class to be issued the maximum 
jnce of each class of ticket, the date on which the ship is to sail from 
that poit or place, the ports, if ant, at which it is to touch, the place 
of its destination, and the piobable date of its airival thereat 

(S) The master, owner or agent shall supply to the Pilgrim Officer, 
within three days from the date of demand such further information 
in regard to the matters mentioned m sub -rection (I) as that officer maj 
in writ ng demand from him 

(3 Within «ucli tune as mi\ be prescribed before the date of the 
sailing of anj such ship from anj port or place in British India, the 
master owner or igent of the ship shall advertise at such port or place 
jn such manner as mav be pie r cnbed — 

(a) the place of destination of the vbi[ 

(b) the proposed date of ailing fiom that port or place which shall 

be the date communicated to the Pilgiim Officei under sub 
section U and 

(cj the price ot each class ot passage tickets which shall not be 
in excels of the puce communicated to the Pilgrim Officer 
under sub section ( 1 ) 

(4) \nj master owner or agent who — 1 

(a) without reasonable cause the buiden ot pioung winch bhall 

he upon him fnU oi refuses to supplj my particulars or 
information whch he i b\ or under tins, section required to 
snpplj oi supplie fil e p rticulars or information or 

(b) advertises am ship for the convejance of pilgrims or offers to 

convev pilgums bv anv ship or sells or promises or permits 
anj per on to sell pi sa^e tickets to { ilgrims for convejance 
bj am ship without having lirst supj lied the particulars 
required bv subjection ( 1 and in accord nice with the pro 
visions of that sub section or 


/ 
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(c) advertises a date of filing from am port or place other than 
i the date communicated to the Pilgrim Ofiicer at that port 

or phee under «tib section (I), or advertises a price for 
passage tickets at that port or place in excess of the p nc& 
so communicated, or 

(d) offers to cornea pilgrims b} am ship from an} port or place in 

British India or sell-? or p*-omi«cs or permits am person to 
«ell pv-<i<v tickets to pilgrims for convex incc by i c hip from 
am such port or place without having made adxertisement, 
as required bx sub section (3), of the matters specified in 
that «ub section, or 

(e) sells or permits am per on to 'dl to am pilgrim any passage 

ticket at a price in exce of the price communicated to the 
Pilgrim Ofiicer ueder sub section (21, 
snail be punishable with tine 'winch max extend to two thousand rupees 
Dampens* 2D9C (J) If ihe piJgnm ship ful to [roeced from am port or place 
delaying on the date adverti ed under «ub section (3) of section 209B as the 
**ding date 0 j therefrom the ma er, oxxne- or agent shall become liable 

to pax as tomj "lisation to eich pilgrim who Ins pud Ins passage monex 
on or before C uch date the sum of one rupee for each completed dav 
during i Inch the sailing of tie «lnp is delaxed attcr tint date 

ProMo d tint such compensation shall not be pi} able m respect 
of am period during x\ Inch the dipu-ture of the ship is impossible 
owing to am cui'i no* an mg from the act or default of the master, 
o vi er or a^tnt and *lie burden of pmxmg such ciuse shall he on such 
master, oiviur or a ..cut 

Provided, further-^ that where comi^n-ation has been mid or has 
become pa\able to am pilgrim in re pec of deliv in the sailing of the 
ship from am port o- place and the sailing of the ship from anj other 
jxart o r p^ce i« tin. w. after dtlaxtd bexond the dite adxertned m that 
behalf, the pilgrim sh-11 be entitled to compcn at ion onlj in respect of 
am period b\ which the duration of c uch further delax exceeds the 
duration of the delax m n?sp«.ct of wh ch he has ahxadx received or 
become entitled to compcn ation 

(5) In the event of such failure, the m-ster owner or agent shall 
be lound forthwith to inform the Pilgri n Oure- at the port or place 
at which the delax octur of the rumbtr of p*® age tickets of each class 



1923 . Act XXI.] 


Indian Merchant Shipping . 


4R1 


(Pflrf IV — Native Passenger Ships and Pilgrim Ships ) 
which have been issued for the voyage on or before the advertised date 
of sailing 

(3) Anj sum payable as compensation under sub section (1) shall 
be paid on behalf of the pilgrims entitled thereto to the Pilgrim Officer 
at the port or place at which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer specifying the sum payable, 
and that officer shall in such manner as may bo prescribed, pay to each 
such pilgrim the compensation paid in respect of his detention 

Frouded that, if an objection is made by the master, owner or agent 
•that the sura specified m any such notice or any part of such sum is 
not payable by him the sum paid or as the case may be, the balance 
thereof remaining after payment to the pilgrims entitled thereto of 
compensation the right to which is not in dispute shall be held m 
deposit until the objection has been decided 

Piouded, further, that, if for an) reason the compensation due to 
•an) pilgrim cannot be paid to him at the time of embarkation or at or 
before the time of Ins disembarkation at the port of his destination, the 
sum so remaining unpaid shall be made over to such authority admi- 
nistering any fund maintained for the assistance of pilgrims as the 
•GbrrrntueTlt may, by general or special order, designate in this behalf 
(■ 4 ) If the master, owner or agent objects that the sum specified in 
the notice issued under sub section (3) or any part thereof is not payable 
-by him, he may, at the time of payment of such sum, give to the 
Pilgrim Officer notice of his objection together with a statement of the 
grounds thereof, and the Pilgrim Officer shall thereupon either cancel 
or modify the aforesaid notice in accordance with the objection and 
t&fijnd, the. sum. held m dfignaut undos sub ssetm <3V o* rife': the, 
tion for decision to a Presidency Magistrate or a Magistrate of the first 
elats exercising jurisdiction m the port or place at which the ship is 
delajed , the decision of the Magistrate on such reference shall be final, 
and there shall be refunded to the master, owner or agent any amount 
al'owed to him by such decision 

(5) On the failure of any pilgrim ship to proceed from any port or 
place on the date advertised under sub section (3) of section 209B aa 
the date of sailing therefrom, the Pilgrim Officer at that port or place 
shall forthwith give notice of such failure to the officer authorised to 
grant port clearance to ships thereat and such officer shall refuse port 
•clearance to the pilgrim ship until the master owner or agent produces 
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to him a certificate of the Pilgrim Officer that all sums payable by way 
of compensation under this section up to the day on which the ship 
is to proceed have been paid 

Substitution 209D Notwithstanding anything contained in section 209B or sec- 

01 shlp3 1 

tion 209C where any ship which has been advertised under sub section 
(3) of section 209B for the conveyance of pilgrims has been or is likely 
to le delayed beyond the advertised date of sailing the owner or agent 
may, with the permission m writing of the Pilgrim Officer, substitute 
for it any other ship which is of the same class and is capable of carry- 
ing not less than the same numbei of pilgrims of each class, and on 
such permission being given the advertisement shall be deemed to have 
been made in respect of the slap so substituted and all the provisions 
of those sections shall apply accordingly in respect of such ship ] 


Sanitary 
taxes pay 
able by 
master of 
pilgrim ship 


Penalty on 
master for 
not comply 
mg with re 
quirementa 
as to state 
ments con 
cerning pil 
gritns and 
certain other 
matters 


210 The master of every pilgrim ship shall be bound to pay the 
whole amount of the sanitary taxes imposed by lawful authority at the 
ports visited if and so far as such taxes are included m the cost of the 
tickets issued to the pilgrims 

211 If the master of a pilgrim ship fails to comply with any of the 
requirements of section 19G, section 197 or section 199 as to the state 
ments concerning pilgrims, or wilfully makes any false entry or note 
m or on any such statement, or fails to obtain any *uch fresh certificate 
or to make any such statement of the number of additional pilgrims as 
is mentioned in section 198, be shall be liable to a fine winch may extend 
to five hundred rupees for every such offence or to imprisonment for 
a term which may extend to three months or to both 


Fenalt} on 
master or 
me lical 
rSTc-er of 
pilgrim si ip 
disobeying 
rules under 
this Act 


212 If the master or the medical officer (if any) of a pilgrim ship, 
without reasonable excuse, the burden of proving which shall he upon, 
him, breal s or omits or neglects to obey, any rule under this Part, he 
shall be liable to a fine which may extend to five hundred rupees, or 
to imprisonment for a term which may extend to three months, or to 


both 


Power for 213 (I) Hie Governor General m Council may male rules to re 
Oenerai° m gulatc all or any of the following matter?, namely — 

Council ond 

Local Gov (a) the boats anchors and cables to be provided on board pilgrim 

eminent to , 

maXe rules Snips , 

(b) the instruments for proposes of navigation to be supplied, 
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(c) the appiratus for the purpose of extinguishing £** 

ami the precaution* to be taken to preun* aM vi«b 
such fire*;, 

{d) the pio\i*ian of appliances for smug life and r/ rir » V * 
making *igmN of distress, and the pupph of |ij,u vi- 
tmgui-hahle in water and fitted for atti'lirwrit to hU 
buo} s , 

(e) the fittings and other appliances to he proud' d m tl< 

and betw een-decks for the comfort and comrrii'rir* r,f 
pilgrims ; 

(/) the scale on which, and the nnnner in whi<h f u *j Bri j 
water are to be supplied to pilgrims, and the rjuafd; 0 f rrU 
food, fuel and water; 

(3) the qualitj , qnantitj and storage of the cargo to hr . 

(h) the allotment of the upper deck space ktviMj the Vir „' (U 
classes of pilgrims, 

(1) the amount and distribution of the baggage of pilgrim** 

(/) the nature and the extent of the hospital atrornmoda ft| . 
the medical stores, disinfectants, and other app!, at | f e« "1 
fittings to be prouded on board for iinmh„„„ R j tf I*’. 1 ' 
cleanliness and decency, Mj * , » 

(h) the form of the tf itements to be iurnisbcd by || Jf 

sections 196 and 199, and the particulars to 1 nin, ,r 
therein, '"brut 

( l ) the tonnage and stcimpowei to be icqujrtd m u, 

pilgrim ships, and the \ojagc- to which, UJ( j v ' <> ^ 
which aiich lules shall respective!} uppjj t ‘ * lv orn (1 ( 
(»2) the licensing and ippojutment of lmdicil <,$ ( 

attendants in ca*-es wheic the} ar L rc<jujr<<] [ "thir 

to be carried and the dimes reports and (J{] ^ 1 * ,ls 1'ftri 
be kept or submitted b} su<h medic il officers * re * l,r,lK to 
(») the manner m winch contaminated articles k| ,|{ j 

before being taken on botrd a pilgrim elijp ^ ^"ifi clul 
(0) the manner in winch and the persons |>} 

inspection of women shall be cirried out ’ ^ l0 1 


3 ftiuliuil 


^l[(oo) the manner m winch deposit*: shall be 

of section 203 and an} nutter m respect nf ! 10 t 


1 This chose was insert* 3 
Airendment) Act, 1925 (11 of 
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is, in the opinion of the Governor General m Council, neces- 
sary or expedient for the purpose of giving effect to the pro- 
visions of that section ,] 


(fl) the supply of tickets to intending pilgrims, the form of such 
' tickets and the conditions and other matters to be specified 
thereon, and the amount of the sanitary taxes to b© includ- 
ed in the cost thereof, 

the refund of passage money *[and of deposits made under sec- 
tion 208A] to intending pilgrims 4tho may not be permitted 
to embark or who having embarked may be removed from 
the ship under the powers conferred by this Part or who may 
otherwise for any unavoidable cause be prevented from pro- 
ceeding in any pilgrim ship 2 [and the refund of passage 
raonej or deposits to the nominees and legal representatives 
of pilgrims who have died in the Hedjaz or on the voyage 
thereto, or to pilgrims who do not return to British India 
within the period provided in section 209 or to the nominees 
of such pilgrims and the manner m which persons shall be 
nominated for the purpose of entitling them to such refunds ,] 
1^ 3 [(gg) the period after which unclaimed passage money and deposits 
liable to be refunded shall lapse to Government, and the pur- 
poses to which sums so lapsing shall be applied ,] 


£4[(gqq) the manner in winch the proposed date of sailing shall be 
advertised under section 209B , the appointment of Pilgrim 
Officers for the purposes of that section and sections 2090 
and 209D , the manner in which payment shall be made 
under section 209C to pilgrims and to the Pilgrim Officer; 
and the procedure to be followed by masters, owners or 
agents and by Pilgrim Officers and Magistrates in proceed 
ings under that section,} 

functions of the master, medical officer or officers (if any) 
and other officers during the vojage, sw*4 
(JO gencnllj, to carry out the prousions of this Part relating to 
pilgrim ships 

lTlese words w.cro inserted by s 8 of the Indian Merchant Shipping (Second 
Amendment) Act 1925 (11 of 1925) 

2 T1 iso words vrero a Idfd 1 > * 8 ibid 
2 Tin clai<c wit* insPrtel 1) t & i& / 

4 Thu elso-e was in erted by s 3 of tho Indian Merchant Shipping (Amendment) 
Act, 1927 (14 of 1927) (leAen nolifitd) ' 
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Safety ) _ 

(2i The Local Government imy make niles consistent with tin’s hpt 

to regulate— / 

(a) the loci I limits within which, and thc^^HtiSand mode at and 
in whiih pilgrims shall liegmttlrhcd or discharged at any 
poit or place appoimjjd-Tmilei this Part m that behalf; and 
(M the tune \v ithtP^tCmch a pilgnm ship shall depart or proceed 
on liep^o} age after commencing to take pilgrims on 

In making a rule under this section, the 
may direct tint a breach of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
b’each, with a further fine which nun extend to twenty rupees for 
ever} daj after the first during which the breach continues 

0) The power to make rules under tins section is subject to the 
condition of the rules being made after previous publication 


PART V. 

SAFETY. 

Prevention of Collisions 

214. (2) The Ij of il Omr r mtteH^ may appoint persons to inspect, Appoint- 
m any poit, ships to which the regulations lor pi eventing collisions at, nspec toraof 
sea, issued under the provisions of the Merchant Shipping Acts, or f 0 g sfgnaU 
any other similar hvv for the time being m force, may apply, for the 
purpose of seeing that such ships are properly provided with lights and 
with the means of making fog-signal*., in pursuance of such regulations 
or law. 

(2i Ever} person so appointed shall m the port for winch he is 
appointed have, for the purposes of such inspection, the following 
powers — 

(a) he maj go on board anj ship and may inspect the same or 
anj part thereof, or an} of the machinery , equipments and 
cargo on board thereof, mil mav require the unloading or 
removal of am caigo, ballast or tackle, not unnecessarily 
detaining or deh»}ing her fiom discharging, unloading or 
proceeding on an} \o}jge, 
von mi 


2 H 
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(Part V —Safety.) 

(b) he imy, by snmmona under Ins hand, require the attendance 

of all such person-* as he think*; fit to call before him, may 
examine such persons, and may, by a like summons, require 
returns in anting to any inquiries he thinks fit to make; 

(c) lie may require and enforce the production of all books, papers 

or documents which be considers important ; and 

(d) he may administer oaths, or may, in lieu of administering an 

oath, require e\ery person examined by him to make and 
subscribe a declaration of the truth of the statements made 
b> lum in his examination 

216. If any pel son so appointed finds that any ship is not so provid- 
ed, he shall give to the master or owner notice in wnting pointing out 
the deficiency, aud also what is, in Jus opinion, requisite in order to 
lemedy the same 


216. ^Lycr^^ n o tic c^o gnen shall bo communicated in such manner 
• as tli/. W«1 (jui*.imue4*t may direct to the Customs-collectoi at any port 
from which such ship may seek to clear, and no Customs-collector to 
1 whom such communication is made shall grant such ship a port-clear- 
ance or allow her to proceed to sea without a certificate under the hand 
of some person appointed as aforesaid, to the effect that the said ship 
is properly provided with lights and with the means of making fog- 
signals in pursuance of the 6<ud regulations or law 

Ac^ 

ili.i H’jhl u/'M'irtur and Load line. 


217. (I) Save as otherwise provided in this Act, every ship, British 
or foreign, while in any port in British India shall be permanently and 
conspicuously marked outside with lines of not less than twelve inches 
m length and one inch in breadth painted longitudinally on each side 
amidships, or as near thereto as practicable, and indicating the position 
of each deck which is above water 

(2) The upper edge of each of these lines shall be Ie\el with the 
upper side of the deck-plank next the waterway at the place of marking. 

(3) The lines shall be white or yellow on a dark ground, or black on 
a light ground 

U) In tins Part the expression “amidships" means the middle of 
the length of the Ioidwater-hne as measured from the foro side of the 
stem to the aft side of the stern post 
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218 (l) Save as otherwise provided m this Act, the master of every J^ k ]“f, o! 
ship, British or foreign, while in any port in British India shall, before 
the time hereinafter mentioned, mark outside upon each of her Bides 
amidships, or ns near thereto as practicable, in white or yellow on a 
dark ground, or in black on a light ground, a circular disc twelve inches 
in dumetci with i horizon ta 1 line eighteen inches in length drown 
through its centre 

(2) The centre of the disc shall be placed at such let el below the 
deck line marked, under the provisions of this Part or of the Merchant 
Shipping Acts, as may be approved bj th^ j%o ca T ffijiy^rnS ^nt , and shall 
indicate the nmimwn load lino in pcrfectlj smooth salt-water to which 
it shall be lawful to load the ship 

(3) The position of the disc shall be fixed in accordance with the 
tables u^d from time to time by the Board of Trade subject to such 
allowance as ma) be necessary m consequence of any difference between 
the position of tbe deck line marked under the provisions of this Part or 
of the Merchant Shipping Acts and the position of the line from which 
free board 13 measured under the said tables, and subject also to such 
modifications, if vnj, of the tables and the application thereof, an may 
from time to time, v :uh . ( ! >< ■ .. tm rr . of tin* - G u mu m flumiJ 
u t ^ rTTmctiy be sanctioned by tbe 

(4) Any lo id line marked under the Merchant Shipping Acts or 
under any enactment of any British Possession regarding which an Order 
60 in Council tin<W section 444 of the Merchant Shipping Act, 3894, 
exists, and any certificate given m pursuance of these Acts or any such 
enactment in respect of such marking, shall have the same effect as if 
it bad been marked or given in pursuance of this Part 

219 If an> ship, British or foreign, while in any port in British ®^m»rged 
Itulu, is so loaded as to submerge in perfectly smooth «alt water tbe Jj ,a< | n ^ es 
rentre of the disc indicating the load line, tbe ship shall be deemed to be unsafe 

in unsafe ship within tbe meaning of the pionsions hereinafter contain- 
ed in tins Part 

2 20 (1) When hij British or foreign going ship proceed* on any Time or 

voyage from a port in Bntish India for which tbe owner 13 required to i„ 

enter the ship outwards the disc indicating the load line shall be marked ^ 

before so entering her, or, if that is not practicable, as soon afterwards 

as ma y be 

1 Collection of Statutes relating to India VoJ II 
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(3) Ei cry person appfywg /or entry of in} such ship outwards shall 
inseit, in the form of application made to the Customs-collector, a state- 
ment in wntmg of the distance m feet and inches between the centre 
of such disc and the upper edge of each of the lines indicating the 
position of the ship s decks winch is above such centre, and, if default 
be made in dclnenng this statement, the Customs (ollector may refuse 
to enter the ship outwards 

(3) Hie master of ever) Butish or foreign going ship shall enter a 
copy of this statement m the agreement with the crew before it is signed 
by any member of the crew ind no shipping master shall pioceed with 
the engagement of a crew for an} such ship until this entry has been 
made 

(4) The master of e\ery British or foreign going ship shall enter a 
cop} of this statement in the official log book (if any) 

(5) When a ship has been marked as by this section required, she 
shall be kept so marked until she next returns to a port of discharge in 
British India oi arrnes at i port in the United Kingdom 

rmoe for 221 (1) When a ship winch is a coasting \cssel within the meaning 
oodhnem of the Sea Customs Act, 1878 is required to be rnaihed with the di«c 
ngvesseia 1 indicating the load lino, hlic shall be so marked before the ship proceeds 
to sea from an} port 

(2) The master shall also once in c\er} twehe months, immediately 
before the ship proceeds to sea send or deliier to the Customs collector, 
or othei pnncipil officei of Customs of such port as the 
^2 1} appoint m this behalf a statement m writm^ of the distance 
in feet and inches between the centre of the disc and the upper edge of 
each of the lines indicating the position of the ship s decks which is 
aWvi; \\r»\ ctrAtts 

( 3) The master before the ship proceeds to sea after any renewal or 
alteration of the disc shall send or deh\ er to the Customs collector or 
other principal officer of Customs aforesaid notice in writing of such 
renewal or alteration, together with such statement m wilting as before 
mentioned of the distance between the centre -e f - ih tr disc and the upper 
edge of each of the deck lines 

(4) If default be made in Bending or delnermg anv notice oi state 
ment required by tins section to be sent or delnered, the master shall 
be liable to a fine which may extend to one thousand rupees 

(5) When a ship has been marked as required by this section she 
shall be kept so marked until notice has been giaen of an alteration 
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222 (I) If — Penalty for 

(a) an) master of a ship neglects to cause his ship to be marked 

as b) this Part required ox to keep her so marked, or alio™ 

Ins ship to be so loaded that when in perfectly smooth 
salt w iter the centre of the disc is submerged , or 

(b) anj person conceals, removes, alters, defaces or obliterates, 

or suiters an) person under his control to conceal, remove, 
alter, deface or obliterate, an) of the lines or marks pre- 
scribed b) or under this Part, except in the event of the 
particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy , 
be shall be lnble in respect of each such offence to a fine which may 
extend to one thousand rupees 


(2) The master of an) “lup on which any of the marks or lines pre- 
scribed b) or under thi9 Part is inaccurately placed so as to be likely to 
mislead, who does not forthwith cause such inaccuracy to be corrected, 
shall be liable to a fine winch may extend to one thousand rupees 

223 appomt- PoWM t» 

appoint 

(a) a survejor employed by Lloyd s or by any other society, cor- offlonioiii. 

poratiou or association for the survey or registry of ship- oNflio'* 110 * 
ping approved b) the Board of Trade under section 443 of 
the JMerchant Shipping Act, 1894, and specially authons 
eil in this behalf by Lloyd s or by such society, corporation 
or association, as the case may be or ^ . 

(b) an officer specially selected by the %oyafH3uveiuiiietrt for 

the purpose, ^ 

-to approve and certify on rts behalf from time to time the position of 
any disc indicating the load line and any alteration thereof, and may, 

’n i ll i lln 1 1 1 ii ,n r i, fix the 

fees to be taken in respect of anv such approval or certificate 

224 (T) flip prpvinng s^TTtmn 

_ . . . , mais ra!t»< 

Oeyerno r ^CTimt ill Cuiuiirf - may make rules— 


(a) determining the lines or marks to be used in connection with 
any such disc as aforesaid m order to indicate the maxi 
mum load line under different circumstance^ and at differ- 
ent season" and declaring that the provisions of this Part 
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(Part V — Safety ) 

are to have effect as if any such line were draw n through 
the centre of the disc, 

(b) as to the mode in which the disc and the lines or marks to be 

used m connection therewith are to be marked or affixed on 
* the ship, whether by painting, cutting or otherwise, 

(c) is to the mode of application for, and farm of, certificates 

under this Chapter, and 

( d) as to the entrv of bucli certificates, and anj other prescribed 

particulars concerning the draught of water and free board 
of the ship, m the official log (if any) of the ship, or other 
publication thereof on board the ship, and as to delivering 
copies of such entries 

(5) Rules under clause (a) of sub section (2) raa), ^vith lespect ta 
anj class or clashes of ships, — 

(i) declaic wh it tJhall be deemed to be seasons of fair weather and 
seasons of foul weathei, respectively, for any of the pur- 
poses of the rules, and 

(n) modif) the tables leferred to m sub section (3) of section 
218 

Grom Cargoes 

225 No cargo of winch more than one third consists of any land 
of grain, corn, nee paddy, pulse, seeds, nuts or nutkernels (hereinafter 
referred to as gram cargo) shall be earned on board anj British or 
foreign slop unices the Mme be contained m bsgs>, sacks or barrels, or 
secured from shifting In bornls oi bulkheads or otherwise 

226 If the owner oi master of mv ship, or an) a^ent of such owner 
who is charged with the loading of such ship or the sending her to eea, 
knowmgl) allows mj grim cargo or part of a gum cargo to be shipped 
therein for cirnage contriry to the provisions of. the last foregoing sec- 
tion, he shall he liable to a fine which may extend to three thousand 
rupees 

Savings 

227. Nothing in the provisions of this Part rchtuig to the overload- 
ing md improper loading of ships or to the marking of deck and load- 
lines shill apply to — 

(i) anj sailing ship of less than one hundred and fifty tons 
ompIo)ed in pl)ing eoistwise between ports situated in 
India anJ Ceylon, 
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( 11 ) any ship of less thin one hundred and fifty tons Eolely em- 
ployed in fishing, 

(m) any pleasure yacht, . 

(n) any foreign ship not bound to a port in British lndia^for any 
purpose other than the purpose of embarking or landing 
passengeis or taking in or discharging cargo or taking in 
bunker coal , 


(\1 any foreign ship which, if in a port of the United Kingdom, 
nould be entitled to the benefit of a direction of His Majesty 
in Council under ‘section 445 of the Merchant Shipping Act t 


223 '7 Hie' 


1894 

C I— ‘i " t i < i nvnrniuruU 




thr pin j fiw? r.inotion of t h e power to ex 
may, bv notification in the Wal - offim l ^hHe^r 
Gazctm excTmlcfrom or bring again within the opeiation of, all or t8,ncl ' ,M * 

s\ c t skip* 

any of the provisions of this Part relating to the overloading and im- 
proper loading of ships or to the marking of deck and load-lines subject 
to such modifications thereof (if any) as may be specified in the notifies 
tion, any native craft not square ngged 


(2) The Governor General m Council may, by notification in the 
Gazette of India exclude from, or bring agam withm the operation of, 
the provisions of this Part relating to the marking of deck and load-lines 
any steam ‘ships of less than one hundred and fifty tons which are employ- 
ed in plying coistwi&c between ports situated in India and Ceylon and 
do not cam car^o 

Ln&( au erthy Ships 


229 (I> Every person who sends oi ittempts to send a British ships r . rj 
to sea from am port in British India m such an unseaworthv state that ieod°ng 
the life of am pei c on is hi eh to be thereby endangered shall, unless X'j» to*”* 117 
he prove* 3 that he used all reasonable means to insure her being sent i able to 
to sea m a seaworthy state or that J er going to sea in such unseaworthy ,e 
state was under the cncuru stances reasonable and justifiable, be liable 
to imprisonment foi a tcim which miy extend to six month" or t< a 
fine which may extend to one thousand rupees, or to both 

(2) Every master of a British ship who knowingly takes such ship to 
sea in such im=eaworthy state that the life of any person is likely to be 
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thereby endangered shall, unless lie proves that her going to sea m such 
unseawortliy statfe was, under the circumstances, reasonable and justi- 
fiable, be liable to imprisonment for a term which may extend to six 
nio i*1js, or to a fine which may extend to one thousand rupees, or to 
both 


(3) Tor the purpose of giving such proof, every person charged under 
llus section may gi\e evidence in the same manner as an} other witness 

(4) No prosecution under this section shall be instituted except by, 
oi with the consent of, the*L%e< y JuTumr i rem ’ 


Uniwvor 
thy ship* 


Obligation 
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crew with 
respect to 
■eaworthi 
»*»s 


230 A 6hip is unBeaworthy within the meaning of this Part 
when the materials of which she is made, her construction, the qualifi- 
cations of the master, the number and description of the crew, the 
weight, description and stowage of the cargo, the tackle, sails, rigging, 
stores, ballast, and other equipment xro not such as to render her in 
every respect fit for the proposed vojage or service 

231 (I) In every contract of 6eruce, express or implied, between the 
owner of a British ship and the master or an} seaman thereof, and m 
every instrument of apprenticeship whereby any person is bound to 
sene as an apprentice on board an} such ship, there shall be implied, 
notwithstanding any agreement to the contrary, an obligation on the 
owner that such owner and the master, and every agent charged with 
the loading of such ship or the preparing thereof for sea, or the sending 
thereof to sea, shall use al reasonable means to secure the seaworthiness 
of such ship for the voyage at the time when such voyage commences, 
and to keep her in a scaworth } state for the v oj age during the same 

(2) Nothing in this section shall subject such owner to any liability 
by reason of such ship being sent to sea in an unseaworthy state where, 
owing to special circumstances, the so sending her to sea is reasonable 
and justifiable 


Power to de 
tain unsafe 
ship and 

procedure 
tor deten 
fion 


Detention of unsafe ships by the Local Government 

23£ (2) Where a British ship m an} port to which the llcaUS or 
uSwkhiI; may specially extend this section is an unsafe ship, that is 
to si} is bj reason of the defective condition of her hull equipments 
or machine* 1 }, or b> reason of overloading or improper loading, unfit 
to proceed to sea without serious danger to human life, having regard 
to the nature of the service for which she is intended such ship may be 
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provisionally detained for the purpose of being surveyed and either 
finally detained or rpleqsed as follows, nay n^ly — ■ 

(a) The IWa l ^t a o vt u - hraf nf, if rtjias reason to believe, on com 

plaint or otherwise, that any such Bhip is unsafe, may 
order the ship to be provisionally detained as an unsafe 
ship for the purpose of being surveyed 

(b) A written statement of the grounds of such detention shall 

be forthwith served on the master of Buch ship 

(c) When the Lo cal^o vSmnwtf provisionally orders the deten- 

tion of a ship,T»jf^hall either refer the matter to the Court 
of Survey for the port where the ship ib detained, or forth- 
with appoint some competent person Xp survey such Bhip and 
report thereon , and, on receivwgtftBr 'report, may either 
order the Bhip to be released or, if in opinion the ship 
is unsafe, may order her to be finally detained, either 
absolutely or until the performance of such conditions with 
respect to the execution of repairs or alterations, or the 
unloading or reloading of cargo, as the I r ocal S &rarnmehr* 
thinks necessary for the protection of human life 
id) Before an order for final detention is made, a copy of the 
report shall be served upon the master of the ship, and with- 
in Beven dayB after such service the owner or master may 
appeal against such report, in the manner prescribed, to 
the Court of Survey for the port where the ship is 
detained 

(e) Where a ship has been provisionally detained and a person 
has been appointed under this section to survey such ship, 
the owner or master of the ship, at any time before such 
person makes that survey, may require that he shall take 
with him as assessor such perron a6 the owner or master 
may select, being a person named in the list* of assessors for 
the Court of Survey or, if there ib no such list, or if it la 
* impracticable to procure the attendance of any person 

named in such list, a person of nautical, engineering or 
other special skill and experience If the surveyor and 
assess^ agree that the ship should be detained or released, 
the iiwrat CidVeibuitUrt shall cause the ship to be detained 
or released accordingly, and the owner or master shall have 
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no appeal If the surveyor and assessor differ in their 
report, the Local Government may act as if the requisition 
had not been made, and the owner or master shall have 
such appeal touching the icport of the s irvcyor as is here- 
inbefore provided in this section ^ 

( / ) Where a ship has been provisionally ^detained, the L oea l 
ma Y at any time if j/C thmks it expedient, 
refer the matter to the Court of Survey for the port where 
the ship^is detained 

( g ) The ‘ I % n t ft may at any time, if satisfied that a 
ship detained under this section is not unsafe, order her to- 
be released either upon or without any conditions 

(2) Any person appointed by the Vt il i foveri imrnt for the purpose 
(in this Kc . t referred to as a Retaining officer ) shall have the same 
power a» the jM . ■ fttx & i . uuatw lias under tins section of provisionally 
ordeuug the detention of a ship for tl e purpose of being surveyed, and 
of appointing a person to survey her and if he thinks that a ship so 
detained by him is not unsafe, may ordei her to bo released 

(3) A detaining officer shall forthwith report to the Local— Gamin 
mewt any order made by him for the detention or release of a ship 

(4) A ship detained under this section shall not be released by reason 
of her British or British Indian register being subsequently dosed 


(5) A detammg officer slnll have, for the purpose of Ins duties under 
tins Part the following power* namely — T ' — 

(a; he may go on board any British ship md may inspect the same 
or any part thereof, or any of the machinery, equipments 
and cargo on board thereof, aid may require the unloading 
or removal of any car G o ballast or tackle not unnecessarily 
detaining or delaying her from discharging, unloading or 
proceeding on any voyage 

(b) he may, by summons under his band require the attendance 
of all such persons as he thinks fit to call before him, may 
examine such persons, and may by a like summons, 
require returns m writing to any inquiries he thinks fit to 
make 

(e) he may require and enforce the production of all books, papers 
or documents which he considers important, and 
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(d) lie raa\ administer oaths, 01 may, in lieu of administeimg 
an oath, icquire every person examined by him to make 
ind subscribe 1 declaration of the truth of the statements 
made by him in Ins examination 


Co>.ts of di tuition and damages incidental thereto 

233 If it appears that there was not reasonable and probable cause, 
by reason of tlie condition of the ship oi the act or default of the owner, 
for the piovwoual detention of .v ship, the Government shall be liable to 
pay to the owner of the ship his to*>ti> of and incidental to the detention 
and survey of the ship, and a!*o compensation for any loss or damage 
Euslauied In him by reason of the detention or survey. 

234 If a ship is finally detained under this Part, or if it appears 
that a ship provisionally detained was at the time of such detention 
unsale the owner of the ship bhiil be liable to pay to Government its 
*osls«f an 1 nwihntnl to tin. detention mil smvey of the hip ind 
such costs 6hall, without prejudice to any othei remedy, be recoverable 
as salvage is recoverable 

235 lor tho pui poses of this \ct, the costs of and incidental to any 

proceeding before a Court of Survey , and a reasonable amount in respect 
of the remuneration pf the surveyor or any person appointed to represent 
thc XoNiiT ' Ovn . mne nt before the Court shall be deemed to be part of 
the costs of the detention and suivey of the ship p 


236 \\ hen i comp i nl 
ing-ofiiu»r that .t Bijtish slim is 


nude to the ti ts! (mW .i i n mer it or a detain 
is un ife it °li ill be ill the discretion of 
the^j ase^nay^ be) to Require tlie.com 


^ to e q 

plamant to give security to the satisfaction'o ^ i yli Cm manic ufaiT officer 
for the costs and tompens ition which such complainant may become 
liable to pay as hereinafter mentioned 

Provided that where the complaint is made by one fourth, being not 
legs than three of the seamen belonging to the ship and is not in the 
opinion of finch Government or officer frivolous or vexatious such secun 
ty shall not bo requited and such Government or officer shall if the 
complaint is made in sufficient time before the sailing of the ship take 
proper step" to ascertain whether the chip ought to be detained under 
this Part 

237 Where a ship is dttanud in consequence of any complaint 
and the circumstances are puch that the Government is liable under 
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GoT*mment , . 

recoverable i.irt to pay to the owner of the ship any costs of compensation, 
pignut” complainant shall be liable to pay to the Government all such costs 

and compensation as the Government incurs, or is lbble to pay, in 
respect of the detention and survey of the ship, 
ufforngn” 238. When a foreign ship is in a port in British India and is, whilst 
twom a« *to at r°rt > unsafe by reason of overloading or improper loading, the 

diuatioa. provisions of this Part with respect to the detention of ships shall apply 
to that foreign ship as if she were a British ship with the following 
modifications, namelv : — 

fit a copy of the order for the provisional detention of the ship 
shall forthwith be served on the consular officer for the 
country to which the ship belongs at or nearest to the port 
in which such ship is detained ; 

(itf the consular officer, at the request of the owner or master 
th ^ ship^ ipay require that the person appointed by the 
a r e r nvA ; r. * to survey the ship shall be accompanied 
by such person as the consular officer may select, and^in. 
that case ; if the surveyor and that person agree, the^ o e a l 
shall cause the ship to be detained or released 
accordingly; but, if they differ, the B g caTGovf ram % = .* may 
act as if the requisition had not been made, and the owner 
and master shall haTe the like appeal to a Court cf Survey 
touching the report of the surveyor as is hereinbefore pro- 
vided in the case of a British ship; and 
(in' where the owner or master of the ship appeals to the Court of 
Surrey, the consular officer, at his request, may appoint a 
competent person to be assessor in the case in lieu of the 
assessor who, if the ship were a British ship, wQuld be ap- 


of p»*»i to 
Fort Own 


pointed, otherwise, than by the 7 Jwi 




from time to time by noh- 


£39. (1) may ,, from tie 

ficatkm in the ^ Gazdt?£, delegate^ eh her absolutely or subjf* 

to such conditions or restrictions as X thir.h- £t, to any body of Com- 
missioners or trustees appointed, for managing the affairs cf a pert, all 
or any c: the power*, aiui require the, aid bedy to discharge all cr any 
of the functions of under the foregoing sections cf 

this Bart, except the power of mahing rules. 

While anv such cctlSratien remains in feme. aU costs and 
carnages which would otherwise be recoverable under this Fart by cr 
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from tlie Government *dnll be recoverable in like manner by or from 
sueli bodv , anil such bod) shall, notwithstanding anything to the con 
trm contained in am cn letment for the time being in force, credit or 
pa\ as the ca e 11 m be the amount of am cost 01 damages so recovered 
to or from the funds held b\ them in trust as such body 

Justalfatum of II trclas Telegraphy 
240 Tlie provisions of this Part in regard to tlie installation of 
wireless telegraphv on &lups registered in British India shall come into 
force on sueli *djte as the Governor General in Council may, by noti 
fieation in the Gazette of India direct 

*241 In the provision*, of this Part relating to the installation of Definition 
wireless telegraph) , passenger steamer means a steamship which 
carries more than twelve passengers 

Wnslcii 

*242 (1) Ever) sea going British ship registered in British India tetegraphy 
b«i«_ a passenger steamer or a ship of sixteen hundrei tons gross tonnage 
or upwards shall be piovided with a wireless telegraph installation of the 
prescribed description and shall maintaiu a wireless telegraph service 
of the prescribed nature and shall he provided with such certificated 
operators and watchers as maj he prescribed 

Provided that the Govemoi Genet al m Council niyy b> notification 2 
m the Gazette of India exempt from the obligations imposed by this 
section an) ships or classes of ships if lie is of opinion that having 
regard to the nature of the vo)i"es on which the ships are engaged or 
other circumstances of the case the provision of a wireless telegraph 
installation is unnecessar) or unreasonable 

(2) If this section is not complied with in the case of any such ship, 
the master or owner of the ship shall be liable in respect of each offence 
to a fine which may extend to one thousand rupees 

243 (II The Governor General in Council mav appoint officers ment and 
(hereinafter referred to m this \ct as wireless telegraph) inspectors) for 

the purpose of teeing that tlie requirements of tins Part relating to wire telegraphy 
1 *' inspector* 

less telegraph) are complied w ltli on board any ship 

(?) K. wireless telegraphv inspector ma) inspect any ship for the 
purpose of seeing that she is pioperlv provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 

1 Sections 241 to 245 vrere brought into force from 5th "May 1923 tt ft Not if cat on 
No Z743 dated the 5th Mav 1923 Gen It nd O loll p 446 

2 Tor such notification tee Gen T and O Vol \ p 447 
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this Part, md for tins, purpose roaj go on board any shjp it all reason- 
able times and do all things necessan for the proper inspection of the 
ship for the purpose of the provisions of this Part relating to wireless 
telegraphy, and maj also require the master of the ship to supply him 
with an} information which it is in the power of the master to supply 
for tint purpose, including the production of any certificate granted 
under this Part m respect of the installation, and of the certificates of the 
operators and watchers on the ship 

(3) If a wireless telegraph} inspector finds that a ship is not provided, 
he shall give to the master or owner notice in writing pointing out the 
deficiency, and »lso jiointing out what in Ins opinion is requisite to 
remedy the same 


Application 
to ships 
other than 
British ships 
registered in 
British 
India 


Power to 
make mice 


(4) Every notice given under bub section (3) shall be communicated, 
in the prescribed manner, to the Chief Officer of Customs of any port 
at which the ship may seek to obtain port clearance, who Gball order 
that the ship shall be detained until a certificate under the band of a 
wireless tclegrapliv inspector is produced to the effect that the ship is 
properly provided with a wireless telegraph installation and certified 
operators and watchers m conformity with this Part 

!244 The provisions of this Pai t relating to u irele^s telegraphy 
shall, as from a date three months after the coming into force of those 
provisions, apply to ships other than British ships registered m British 
India while the} are within an} port m British India in like manner os 
they apply to British ships registered in British India 

1245 (1) The Governor General m Council may make rules to carry 
out the purposes of the provisions of this Part relating to wireless tele- 


graph} 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the nature of the wireless telegraph installation to be provided 
and of the service to be maintained, and the number, 
grades and qualifications of certified operators and watchers 
to be carried 

Provided that no ship shall be required to carry more than one 
operator, unle s more than one operator would have been 
required under the provisions of the Srerchant Shipping 4 < 
(Convention) Act, 1914, * 


1 See footnote 1 on p 477 arte 


1923. Act XXI.] Indian Mcnhant Shipping, 


479 


'Part r — Safity — Part \1 — Special Shipping Inquiries and Courts t 
(b) the nnnner in which a notice givei under sub section (3) of 
«echon 213 shill he communicated to the Chief Officer of 
Customs , 

5 [(c) the thirging of fits for the grant of the certificate referred 
to m pub section (1) of section 213, the amount of such fees 
and the in umer m which they shall be recoverable ] 


PABT VI 

Siecul Shipping jNQumirs and Courts 
246 (2) lor the purpose of inquiries and investigations under this ‘’Nijpm* 

Part a shipping casualty shill be deemed to occur when — ami report 

tltreof 

f<i> on or neir the mists of British India my ship is lost, aban- 
doned stranded oi materially damaged 
( hj any loss of life en ue» b\ reason of any casualty happening to, 
or on loir I of im ship on or neai those coasts, 

(cl on or neat ihose mists any ship cau e es loss or material damage 
to anv other ship 

(d) in any place any sucli loss, abandonment, stranding, damage 
or casualty occurs to or on boaid of, any British ship, and 
any competent witness thereof is found at any place m 
British India, or 

<e) any British ship is supposed to have been lost and any evi- 
dence can be obtained in British India as to the circum- 
stances under w Inch she proceeded to sea or was last heard 
of 

<°) In sub section (I) the word coasts includes the coasts of 
rreeks and lod&J nvers 

(3) In the cases mentioned m cl wises (aj (b) and (c) of sub section 
(2), the master pilot harbour mister or other person m charge of the 
ship, oi (where two ships no tonteinedi in charge of eacli ship it the 
time of the shipping casualty, and 

in cases under clmso (cl) of sub i-ection (2) where the master of the 
ship concerned or (except in the case of a loss) where the ship concerned 
proceeds to any place in Butish India from the place where the shipping 
casualty has occurred, tlse mister of the ship 

l This clause was m 'or ted by s 2 of the Indian Merchant Shipp ng (Amendment) 

Act 1925 (1 of 1025) 
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nediate notice of the 


shall on arriving in British India give unmediate notic. __ .... 

r^rnrira to u y uu7i-Lj i ipjiginton - hv— thc - Tjoial Qm emin e nt T u 
tin i 1ii.,]j,,i]f »t llrtrt port 

(J) kn> person bound to gi\ c notice under this section and wilfully 
failing to give the-sain^slull be liable to a fine which may extend to fiva 
hunched i upees 
a term which 


Report of 247 (1) T 

'Site, to- Brori tt u rr 

iK^L, d”PP“S c 

informatw 


^prmjwjw, Muwnto or M „, 
,^ V *£6 Local Government 

A£r° rda ,uchoffl “ f 

r’ Local Government where 
£ 1. l t e 8 '?° nd Cm* the follow 
f> shall he auhitituted namely — 

nor Ocneral | n council , nd aUo 
ho Local Government on or near 
the eaaualty occurred or 
territories any wltnesi 
' “ *— ■ be obtained 



“r SSBaS 


(2) 4ny »- 

(i) may go on bouru «*i^, j jinny u»(a> u e miuo ui auj 
part thereof or any of the machinery, boats equipments 
or articles on board thereof to which the provisions of this 
\ct apply, not unnecessarilv detuning or delaying her 
from proceeding on an} v oj age 

(u) inaj enter and inspect an} premises the entry or inspection 
of which appeals to him to be icq incite for the purpose of 
the report winch he is directed to make 
(m) maj , 1 } summons under his hand require the attendance of 
all such pei sons as he thinks fit to call before him and exa- 
mine for such purpose and maj require answers or returns 
to any inquiries lie thinks fit to mil e 
(iv) may require vnl enforce the production of all books, papers 
or documents which he considers important for such pur- 
pose and 

(v) ma} administer ovtfis 'ormiv in lieu of requiring or adminis- 
tering an oith require anj person examined by him to 
make and subscribe a declaration of the truth of the state- 
ments made b} lum m Ins examination 

Power for 248 (MsJf the Loot Government to which the report prescribed 
Local Gov 

eminent to b> the list foreg&mgsection ins been made or within whose territories 
• P aTcourt pe * anj competent witnessts-wf^onj shipping casualty have arrived or are 
°ation CStl } ° * 0 fotmd or anj evidence thereof can be obtained, is of opinion that a 
formal investigation into the shipping'casualt} is requisite or expedient. 
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• 250 ( 1 ) Any Court making a formal investigation into a shipping 
casualty may inquire into any charge of incompetency or misconduct vestigatton 
arising, m the course of the im estimation, against any master, mate or m to charges 
engineer, as well as into any charge of a wrongful act or default on his 
part causing the shipping casualty 


(2) In every case in which any such charge, whether of incompetency 
or misconduct, or of a wrongful act or default, as aforesaid, arises against 
any master, mate or engineer in the course of an investigation, the Court 
shall, before the commencement of the inquiry, cause to be furnished to 


him a copy of the report or statement of the case upon which the inves- 
tigation has been directed 

251 (It If the ^orat~6 o\ i ornr ri S ^ has reason to believe that there Power f°r 
, , Local Gov 

are grounds tor charging any master, mate or engineer with incom- eminent to 

petency or misconduct otherwise than in the course of a formal inves- tigation into 
tigation mto a shipping casualty the fc & a h ^Sveram ent*— ^SS" e of 

(a) if the master, mate or engineer holds a certificate under this ^conduci* 
Act, in any ca^e, 


(b) if the master mate or engineer holds a certificate under the 
Merchant Shipping Acts, in the following cases — 

(l) where the incompetency or misconduct has occurred on 
a British ship on or near the coasts of British India, 
or on board a British ship in the course of a voyage 
to a port within the colony , 

2 i 
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( 11 ) where the incompetency or misconduct has occurred on 
board a British ship registered in British India, 
(in) where the master, mate or engineer of a British ship, 
who is charged with incompetence or misconduct on 
board that British ship is found irv British India , 
may transmit a statement of the case to anj Court mentioned m section 
249 at or nearest to the place at which it maj be convenient for the 
parties and witnesses to attend, and maj direct that Court to make 
an investigation into that charge 

(2) Before commencing the investigation, the Court shall cause the 
master, mate or engineer so charged ,to be furnished with a copy of the 
statement transmitted by the ll d uo fco oveiuinn^ 

252 For the purpose of an investigation under this Part into any 
charge against a master mate or engineer, the Court may summon him 
to appear, and shall give him full opportunity of making a defence either 
m person or otherwise 

Powers of 253 Tor the purpose of any investigation under this Part, the Court 
evidence'ftnd making the investigation so far as relates to compelling the attendance 
proeMding8 f and examination of witnesses and the production of documents and + he 
regulation of the proceedings, shah 1 ha ve — 

(o) if the Coh^is a special Court — the same powers as are exer- 
<*Z ciseable UV the principal Court of ordinary criminal juris- 

(rtC diction for m\place at which the investigation is made 

(b) if the Court is a'Court having admiralty jurisdiction or a 
principal Court of ordinary criminal jurisdiction — the same 
powers as are exercisable bj that Court in tile exercise of 
its admiralty or crimVnal jurisdiction (as the case may 
be' 


Pereon 
accused to 
bo heard 


pjf 





(2) The assessors shall attend during the investigation and deliver 
their opinions in writing, to be recorded on the proceedings, but the 
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. I >\ the foUo' 
* V.mely — 


■las eU b «<*!<» 


AtureobMrt'W'^^iy - 

tsaiss’S’r 
’ m tt&r 3 s 2 zz-** 

time M 

..grtwun under this Part Power to 

nuiiKs it necessity for obtaining evidence that any person should be nesses and 
arrested, it mav issue a warrant for his arrest, and may, for the purpose anddetea?' 
of effecting the arrest, authorise any officer (subject, nevertheless, to any t,on 
general or special instructions from the Luc a ftTu foi a mfitt f to enter any 
vessel 


(2) Ain officer so authorised may, for the purpose of enforcing the 
entn , call to Ins aid an) officers of Police or Customs, or any other 
persons and may seize and detain the vessel for such tinie as is reason- 
abl) necessary to effect the arrest 


(3) No person shall be detained by virtue of this section for more 
than fort\ -eight hours 


256. Whenever, in the course of any such imestigation, it appears Power to 
that am person has committed within the jurisdiction of any Court in trmUnd^ 
British India an offence punishable under any law in force m British 
India, the Court making the imestigation may (subject to such rules 
consistent with this Act as the High Court may from time to time 
prescribe) cause him to be arrested, or commit him or hold him to bail 
to take Ins trial before the proper Court, and may bind o\er any person 
to give evidence at the trial, and may, for the purposes of this section, 
exercise all tto powers*2-a-i £S 8 B 3 £ 3 L . - PrcGt 


257. (1) The Court shall^ in the case of all investigations under this Report by 
Pact, tcan-mit to nlrb'' , ' ,,|iinfluL a full report of the conclusions 

at which it has armed, together with the evidenc eminent. 

a, Co ttu, 

(2) Tn cases in which, under the Mei chant Shipping Acts, the Court 
is required to send a rppoit to the Bond of Trade, the report shall be 
' pent through the Tidonlt ’ ■ nv ci'ii nr r in and the transmission of the report 
to the Local Government shall be a sufficient compinnee with this 
£t*A- sect ion 


Suspension and Cancellation of Certificates and Grant of fresh 
Certificates. 

258. Nothing in this Part shall affect the- |>owers conferred by the Saving of 
Merchant Shipping Vets, on the Courts conducting investigation under canceled 
iol vn 2 i 2 



484 


Indian Merchant Shipping. [1923 : Act XXI. 


suspend 
certificates 
and remove 
master 
under Eng 
Iish Acts 
Power to 
issue local 
certificates 
in lieu of 
cancelled or 
suspended 
certificates 


Power for 
Local 

Government 
to suspend 
or cancel 
certificates 
m certain 
eases 


(Part VI — Special Shippmq Inquiries and Courts ) 
this Part, to cancel or suspend certificates granted under any of the said 
Acts, or the potter to remote the master of a ship conferred by section. 
472 of the 1 Merchant Shipping Act, 1894 

259 (1) When an} such Court cancels or suspends any such certi- 
ficate, the may, if ^thinks fia- eoa- 

a Pnfr n h Indum Tn ^ i, 1 ‘ l f , M tfag lirm> 

b e i ng - in f o r i oj - gr a nt - under that enaetmonf, hut without examination, 
to the holder of the certificate, when the certificate is a certificate 
as master, a certificate as mite, and when the certificate is a certificate 
as mate or engineer, a certificate as mate or engineer, as the case may be, 
of a grade lower than that which he held at the time of the cancellation 
or suspension 

(2) A certificate so granted shall have the same effect, as if it had 
been granted after examination, but shall not liaie the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts 

(3) The Local Government may act under this section either in pur- 
suance of a recommendation from the Court or of its own motion^ ^ 

- 26Q (1) Any certificate which has been granted by 
Guve r muro ^ to any master, mafcofr be suspended or can- 
celled, by t hat cil t my ether Lucal - O m uiiuneiit , in the following cases, 
that is to say — 

(a) if, on any investigation made under the Merchant Shipping 

Acts, or on any investigation made by any Court or tri- 
bunal for the time being authorised by the legislative 
authority in any British possession to matte inquiry into 
charges of incompetency or misconduct on the part of 
masters, mates or engineers of ships, or as to shipwrecks or 
other casualties affecting ships, the Court or tribunal 
reports that the master, mate or engineer is incompetent 
or has been guilt v of any gross act of misconduct, drunken- 
ness or tyranny, or that the lo<=s stranding or abandonment' 
of, or damage to, any ship, or loss of life, has been caused 
by his wrongful act or default , 

(b) if he is pro\ ed to have been convicted of any offence winch, 

if committed in British India, would be non bailable, or, 
if committed m England, would be a felony, and 

1 Collection of Statutes relating to India Vol II 
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(c) if (in case of a muter) lie lias been superseded by the order of 
any Admiralty Court, or of any Na\al Court constituted as' 
provided by the ^Merchant Shipping Act, 1894, or by any 
other law for the time being m force 

(2) Notwithstanding anything contained m tins Act, the Local -G ob- 
< rrmo?4 may at any time without any formal inyestigation^suspend 
or cancel any engine driver s certificate granted by /£ if, inp?Topinion, 
the holder is or has become, unfit to act as an engine driver 

261 If the Local Government which cancels or suspends a certifigale-Report to 
of a master mate or engineer is not th e Local Ooi^ anngTirirv^rnnder Govern 06 * 1 
the authority of w hich the -s aroff-fflfsgriintpd . the Local Government so ™ ent3 * // 
canceIhn"QE— suspending the certificate shall ieport the proceedings, 
aud-tlTefjmt of cancellation or suspension to that Local Government 

262 Lrc i' v Iioc a ^Ciofenw^ t ^ . cancelling oi suspending under sec Report to 
tion 260 the certificate of a master mate or engineef^sliall as toon as Trade 
may be practicable, report to the Board of Trade the fact of such cancel 

lation or suspension 

263 (ir /^ - fctaf'Sof S nwnoa , may at any time revoke any order Power to re. 
of cancellation or suspension whichifmay have made under section 260, lationorsua 


263 (Ir Alfe - 7*>hifTlovornmo » t may at any time revoke any order Power to re. 

of cancellation or suspension which i£may have made under section 260, lationorsua 
or grant, without examination to any person whose certificate it lias *o gr"nt°new d 
cancelled a new certificate of the same or of am lower grade certificate* 

i 2) A certificate so granted shill hate the same effect as if it had been 
ST lilted after examination 1 ut shall not ha\e the effect of a certificate 
granted under the prowsions of the Merchant Shipping Acts 

264 (1) A certificate of a master mate or engineer which has been Power of 

granted by .i-fiincaT* GorernmoSt’ under this Act may be cancelled or * education 
suspended- SSST 

(«) by a Court holding a formal investigation into a shipping a 

casualty under this Part if the Court finds that the loss, Local Gov 
stranding or abandonment of or damage to any ship, or 
Io«s of life has been caused by the wrongful act or default 
of such mister mate or engineer 
(b) by a Court holding an investigation under this Part into the 
conduct of the mister mite or engineer if the Court finds 
that he is incompetent or Ins been guilty of anv gross act 
of drunkenness tyrinny or other misconduct 


1 C licet on of Statutes relating to India Tol II 
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(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the cancelment or suspension of any certificate 

(3) Where the Court c an c els or suspends a certificate, the Court shall 

forward it to the Ij*onl*fTrn togethjr^w ith the report which it is 

lequired by this Part to transmit to tha^C$2mment 

(4) A certificate shall not be cancelled or suspended by a Court under 
this section unless a cop} of the report or a statement of the ease on which 
the imestigation or inquiry has been ordered lias been furnished before 
the commencement of the investigation or inquiry to the holder of the 
certificate 


(o) The duties unposed and powers conferred by sections 5 
>3 on the "V- 1, eancels nr susoeads-a 


shall, when a Court has under this section cancelled or suspen ded a certi- 
ficate, be performed and exercised by the Loc a r& o v er mn ent te-wtoe h 

fj £*t had itself cancelled or suspended the certificate under 


section 260 


Tower to re 265 (1) The principal Couit of ordinary criminal jurisdiction at any 
McTappomt* port in British India, where there is no Colonial Court of Admiralt}, 
master may reinove the master of any ship within the jurisdiction of that Court 
if that removal is shown to the satisfaction of the Court b} eudence on 
oath to be necessary 

(3) The remo\ al may be made upon the application of the owner of 
any ship or his agent, or of the consignee of the ship, or of any certi- 
ficated mate, or of one third or more of the crew of the ship 

< 3 ) The Court may appoint a new master instead of the one removed, 
but where the owner, agent or consignee of the ship is within the juris 
diction of the Court, such an appointment shall not be made without 
the consent of that owner, agent or consignee 

(i) The Court m-iv also make such order and reqiyry v such secunt} 
m respect of the costs of the matter as the (fburt thinks fit 
Delivery of 266 (2) \ master, mate or enginepr^wbose certificate is cancelled 
^Mceiiedor or suspended In an> Court or by Ihe^Lucnl Cm-tramcR shall deliver his 
Bospemled certificate — 

(a) if cancelled or suspended ha a Court to tint Court, 



1923 Act XXI ] Indian Merchant Shipping 


4S7 


-Special Shijpmq Inquiries and Courts) 


(Part 1 7 - 

(I ) if cancelled or suspended b) & l ocal ^Gov e rn ment t to t ha t" 
or to a shipping master or other person 


Ju IQ g 


appointed in this behalf b) 

(2t If a master mate or engineer fails to comply with this section, 
he ball for each offence be liable to a fine which may extend to five 
hundred rupee* 

Inrestigati ns into Explosions 


267 (i W heiitur am explosion occurs on board any steam ship Power to u 


1 

3 

i such per-' 

JU M f « 


For th# word 
"Goveraai 
duly ippol 
be labstlti 


For the words Local Government tbs words 
"Governor Central Id Council or a person 
doly appointed by him in thia behall shall 


(2) The person or persons so directed may enter into and on the 
ft cam ship, with all necessarj workmen and labourers and remove an) 


portion of the steam ship or of the machinery thereof, for the purpose r — 
•eport to 


of Coart of 
Survey 


of the m\ estimation and shall report 
in his or their opinion was the cause of the’ explosion 
Courts of Survey 

268 ( 1 ) A Court of Survey for a port shall consist of a Judge sitting Constitution 
•with two assessors 

(2) The Judge shall be a District Judge Judge of a Court of Small 
Causes, Presidency Magistrate Magistrate of the firs t-class or other fit 
person appointed in this behalf b) thcfTioifal &Seau2u&t eitb 
or for an) specified ca«e 

(3) The assessors shall be persons of nautical engineering or other 
special skill or experience 

(4) Subject to the provisions of Part V as regards foreign ships 

one of the assessors shall be appointed by the fto ^rnm^STeither 

generally or in each case and the other shall be summoned by the 


Neither generally 


Judge in the manner prescribed out of a list of persons from time to 
time prepared for the purpose and published bv the Local Government 
in the 4 oca L o fi l fti n J Gazctte‘^or'~?Fuiere is no *=ucli list or if it is im 


practicable to procure the attendance of an\ person named m such bst 
shall be appointed by the Judge 
269 


(1) The Judge shall on receiving notice of an appeal or a Power* and 


reference from tli>y't»oca]LS^a^uiIafi£t immcdiateh 
ors to meet forthwith m the pre«cnbed manner 


( Part VI — Special Shipping Inquiries and Courts ) 

(2) The Court of Survey shall hear every case in open Court 

(3) The Judge and each assessor shall, for the purposes of this Act, 
have the same powers of inspection, and of enforcing the attendance of 
witnesses and the production of evidence, as-are'by this Act conferred on 
a detaining officer 

(4) The Judge may appoint any competent person to survey the ship 


and leport thereon to the Court 




(6) The Judge shall have the same power as the Looah-Govemmenfc 
has to order the ship to be released oi finally detained , but, unless one 
of the assessors concurs in an order for the detention of the ship, the 
•ship shill be released 

(0) The owner and master of the ship and any person appojnteJ by 
^ th e own^r or master and also any person appointed by th(? 
eww»eft4-may attend at any inspection or survey made in pursuance of 
this section 


(7LThe Judge shall report the proceedings of the Court m each case 


to the^ 


in the manner prescribed,. am 


nbed,.and each .asgei 

■* I & ea T 


rssor 

Svermnon t the 


Tower of 
Local Gov 
eminent to 
make rulea 
■with respect 
to Court of 
Survey 


shall either sign such report or report to the' 
reasons for Ins dissent „ 

1 ,- c c-f 

270 The Local Ghw e uvm a n t may make rules to carry into effect the 


provisions of this Act with respect to a Court of Survey, and, in parti- 
cular and without prejudice to the generality of the foregoing power, 
with respect to — 

(a) the procedure before the Court, v " 

(b) the requiring, on an appeal of security for costs and damages, 

(c) the amount and application of fees, and 


(d) the ascertainment, in case of dispute, of the proper amount of 
costs 


Reference jn 
difficult 
eftSM to 
ecientifio 
penom 


V" 


Scientific Referees 


271. ( 1 ) If the Local is of opinion that an appeal to a 

Court of Survej involves a question of construction or design or of 
scientific difficulty, or important principle .^Jt^may refer the matter to 
such one or more out-oLa-lM of scientific referees to be from time to 
time prepared by the XuluI wSrenmwitt as may appear to possess the 
special qualifications necessary for the particular case, and may be 
selected bj agreement between the Pnrttrffieer and the appellant, or m 
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default of anv such agreement, by the Local Government, and there- 
upon the appeal shall be determined by the referee or referees instead 

of bj the Cmirtrif ftiir y gjr V 1 

(2) The Govern me nt. if the appellant m any such appeal so 

requires and gives security to^P satisfaction to pay the costs of and 
n cidental to the reference, shall refer such appeal to a referee or 
referees selected as aforesaid 

(3) The referee or referees shall have the same powers as a Judge of 
the Court of Snrvej 

PART VII 
Wpeck \nd Suvagc 

272 In this Part wreck ” includes the following when found m‘ Wreck” 

defined 

the sea or anj tidal water or on the shores thereof — 

(а) goods which have been cast into the sea and then sink and 

remain undei water, 

(б) goods which have been cast or fall into the sea and remain 

floating on the surface, 

(c) goods which are sunk m the sea but aie attached to a floating 

object in order that they may be found again , 

(d) goods which are thrown avvav or abandoned, and 

(e) a ship abandoned without hope or intention of recovery 

273 (2) The ^»o2l may by notification in the local Appointment 

<3 Zt^tC*** t. of receivers 

e&eral Gazette, appoint such person as*JT thinks fit to receive and take 
possession of wreck and to perform such duties connected therewith as 
are hereinafter mentioned, within such local limits as it may prescribe 
(2) Persons so appointed shall be called receivers of wreck 
274. (2) Any person finding and taking possession of anj wreck 
within any local limits for which a receiver of wreck has been so appoint- persons find 
ed, oi bringing within such limits any wreck which has been found and ' D8 
taken possession of elsewhere shall as soon as practicable — 

(а) if h*e be the owner thereof, give the receiver of wreck notice 

in writing of the finding thereof and of the marks by which 
such wreck is distinguished , 

(б) if he be not the owner of such wreck deliver the came to the 

receiver of wreck 
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(8) Any person omitting to give notice of the finding of, or to deliver 
any wreck to the receiver of wreck as required by sub section ( 1 ) shall be 
liable to a fine winch may extend to one thousand rupees, and, in the 
rase of omission to deliver any wreck, shall, in addition to such fine, 
foifeit all claim to sahage, and pay to the owner of such wreck if the 
same is claimed, or if the same is unclaimed to the Government, a 
penalty not exceeding twice the value of such wreck 


Government 275 (1) Whenever any wreck is found by the receiver of wreck or 

or person 

finding has been delivered to him in accordance with the provisions of this Part 
titled to by any person, not being the owner thereof, the Government or such 
■aivage other person so delivering such wreck, as the case may be, shall be 
entitled to receive a reasonable sum for salvage, having regard to all 
the circumstances of the case 

(8) Any dispute arising concerning the amount due under this sec 
tion shall be determined by a Magistrate upon application to him for 
that purpose b> either of the disputing parties 


given by° b ° 276 The receiver of wreck shall, on taking possession of any wreck , 
receiver publish a notification, in such manner and at such place as theTaeettt 
'■^firrmnTreiit may prescribe in this behalf, containing a description of 
the same and the time at which and the pi ice where the same was 
found 


Wreck ma> 277. If after the publication of such notification the wreck is un- 
in certain 1 

catei bo claimed, or if the person claiming the same fails to pay the amount due 
for salvage and for charges incurred by the receiver of wreck m respect 
thereof, the receiver of wreck may sell such wreck by public auction, 
if of a perishable nature, forthwith, and, if not of a perishable nature, 
at any period not less than bix months after such notification as afore- 
said 


Proceed* 278 On the realization of the proceed* of such sale, the amount 

applied due for salvage and charges as aforesaid, together with the expenses 
of the sale shall be deducted therefrom, and the balance shall be paid 
to the owner of the wreck, or if no cucli person appear and claim the 
same, shall be held in deposit for payment, without interest, to any 
peison thereafter establishing his right to the same 

Provided tint he makes his claim within one jear from the date of 
the *a1c 
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deemed to — 

rrevo' n ft'ci; n i „r," m *•.“*“ 3 ° r «*"» 4 

which ho 1 , lair/ullf I° f ” y °T B 1>emm “ * rf,i P in 

of tin. Ac! ' R ’ md to ' vot, ‘ 01 lto commencement 


Savings 


of the French Republic with reference to the disposal oi 
the proceeds of wrecks on then ie*»pccti\e coasts, tint decla 
ration lming been made ap| hcibk to India, or 
>1 1005 (hi affect cut ion 29 of the Indian Port- Act 1908 or entitle any 
person to *»ihjgi in lespect of anj property reco\ered bj 
creeping or sweeping m tout mention of that section 


PART VIII 

3jEG\L PROCrCDINGS 

280. Tlie follow ing persons bit ill be deemed to be public servants 

*1 . , , „ , „ , , Certain per- 

within the meaning of the Indian Penal Code namely — sons to be 

deemed Pab 

(а) Eaen sune} or ippointed under this Act lie Servants 

(б) Eierv judge, assessor or other person acting under Part VI 

(c) E\erj person appointed under this Act to report information as 

to shipping casualties 

(d) Every person authorised under this Act to make any investiga- 

tion under Part VI, and all persons whom he calls to his 
aid 

(e) Every person directed to make an lm estimation into an ex 

plosion on a steam ship under section 267 
(/» Every Wireless Telegraphy Inspector appointed under this 
Act 

281. No Magistrate shall try an) offence against this Act or any j uri3(Iict[0n 

rule made thereunder unless he is a President Magistrate or a Magis ? f iIa S* a ’ 

° ° t rates 

Irate whose powers are not less than those of a Magistrate of the first 
class 


2S2. \ny person committing anj offence against this Act or anj rule Ptace o{ 
thereunder, may be tried for the offence in am place in which he may 
be found or which the Local Government mat In notification m the 
local official Gazette, direct m this behalf or m ana other place m which 
he might be tried under anj other law for the time being in force 
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(Part VIII — Legal Proceedings ) 

283. (1) Whenever, in the course of any legal proceeding under this 
Act instituted at any place in British India before any Court or Magis- 
trate, or before any person authorised by law or by consent of parties 
to receive evidence the testimony of any witness is required in relation 
to the subject matter, and the defendant or the person accused (as the 
case may be), after being allowed a reasonable opportunity for so doing, 
dees not produce the witness before the Court, Magistrate or person 
so authorised, any deposition previously made by the witness m relation 
to the same subject matter before any Court, Justice or Magistrate in 
His Majesty s dominions (including all parts of British India other than 
tlios< subject to the same Local Government as the place where the 
proceeding is instituted), or before any British consular officer, if else- 
where shall be admissible in evidence — 

(a) if the deposition is authenticated by the signature of the pre- 

siding officer of the Court or of the Justice, Magistrate or 

consular officer before whom it is made , 

(b) if the defendant or the person accused had an opportunity by 

himself or his agent of cross examining the witness, 

(c) if the proceeding is criminal, on proof that the deposition was 

made in the presence of the person accused 
(S) It shall not bo necessary in any case to prove the signature or 
official charactei of the person appearing to have signed any bucIi deposi- 
tion , and a certificate bj such person that the defendant or the person 
accused had an opportunity of cross examining the witness, and that 
the deposition, if made in a criminal proceeding was made in the pre- 
sence of the person accused, shall, unless the contrary is proved, be 
sufficient evidence that he had that opportunity and that it was so made 
284 (2) Where under this Act a ship is authorised or ordered to be 

detained, anj commissioned officer on full pay in the Naval or Military 
service of His Majesty, any commander or first officer in the Royal 
Indian Marine Senice, or any port officer harbour master, conservator 
of a port, or officer of Customs may detain the ship 

ti.) If any ship after detention or after service on the master of any 
notice of, or order for, such detention, proceeds to sea before she is 
icliased by competent authority, the master of the ship shall be liable to 
a fine which may extend to one thousand rupees 

(J; When a ship so proceeding to sea tal es to sea, when on board 
tl ereof in the execution of his duty , anj person authorised under this 
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\ct to detain or sunev such ship, the owner ami master of such ship 
shall cicli be liable to pay all expenses of, and incidental to, such person 
benur «o taken to sea and shall nl«o each be liable to a fine which may 
extend to one thousand rupees 

(4) When am owner or master is convicted of an offence under sub- 
section (31 the convicting Magistrate may inquire into and determine 
the amount paaable on account of expenses by such owner or master 
undei that sub section and may direct that the same shall be recovered 
from him in the manner provided for the recoveiy of fines 

2S5 When an order under this Act for the payment of any wages Levy of 
or o 4 her money is made by a slapping master or a Magistrate and the by^bstrUs’ 
monev is not paid at the tim*' or m the mannei directed the sum men W * 

tioned m the order with 6ucli further sum as maj be thereby awarded 
for costs, maj be lexicd by distress and sale of the moveable property 
of the person directed to pay the same under a warrant to be issued 
for that purpose by a Magistrate 

286 Where any Court or Magistrate has power to make an order Levy of 
duelling payment to he made oi anv seamans wages fines or other Tto^b^dil 3 ’ 
sums of money then if the person so directed to pay the same is the tresa °* 8l,ip 
master or owner of a ship and the same is not paid at the time or in 

the manner directed by the order the Court or Magistrate may, in addi- 
tion to any other power it or lie may haxe for the purpose of compelling 
payment by warrant direct the amount remaining unpaid to he lovied 
by distress and sale of the ship her tackle furniture and apparel 

287 Where for the purposes of this Act any document is to be served Service of 

on any person that document may be served — documenta 

(al m any case by delivering a copy thereof personally to the per 
son to oe served or In leaving the same at lus last place 
of abode and 


(b) if the document is to be served on the master of a ship where 

there is one or on a person belonging to a ship by leaving 
the same for him on board that ship with the person being 
or appearing to be m command or charge of the ship , and 

(c) if the document is to be served on the master of a ship, whero 

there is no master and the 6hip is m British India, on the 
managing owner of the ship or if there is no manamn" 
owner on some agent of the owner residing m British India 
or, where no such agent is known or can be found, by affix 
ing a copy thereof to the mast of the ship 
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(Pari VIII — Legal Proceedings Part IX — Supplemental ) 

288 A Magistrate imposing a fine under tins Act may, if he thinks 
fir direct the whole or an) part thereof to be applied m compensating 
nnj person for am detriment which lie nm base sustained by the act 
or default m respect of which the fine is imposed or m or towards pay- 
ment of the excuses of the piosecution 


PART IX 


Supplemental 

289 (I) Where a shipping master has leasons to suspect that the 
proMsions of this Act uc not complied with, that officer ma) — 

(n^ enter on hoard nil) British ship, and 

(b) muster and examine the crew 


(°) If an) person obstructs ail) shipping master in the execution of 
Ins duty under this section he shall be liable to a fine which may extend 
to one hundred rupees 


.. Ship Surveyors 

J-f. tAA 

290 The may appoint competent persons for the 

purpose of examining the qualifications of persons desirous oi. practising 
the piofession of a ship sunoyor at anv port in 

tered-by-gw4»42ov oi mnont , -an d — Dub j e etrto tlio control of tht r O u rew ior 
c>a»mrai_i n ffi.inf.ij, male rules — 

(a) for the conduct of such exammitions and the qualifications to 

be required 

(b) foi the grant of certificates to qualified persons 

(c) for the fees to be paid for such examinations and certificates, 

(d) for holding inquiries into charges of incompetcncy and mis- 

conduct on the pirt of lioldos of such certificates, and 

(e) for the suspension and c mediation of such certificates 

291 No person shall in mj port m winch there is a person exer- 
cising the piofession of a ship sui\e\oi and holding a certificate granted 
under section 240 exercise such jrofis ion m Mich jolt unless ho holds 
a certificate granted under that -ection 


Prmidctl that nothing herein contained shall precent am person em 
\ lo\ ed hj Lload s Begister of British and Foreign Shipping or Bureau 
Aentis from discharging am of the duties ofsucli emplojmeiit or 
api 1% to nnj person speci Ul\ exemjtedba thoT f i7. o tforcnnTH^ f from 
the operation of this section 



1S23: Act XXI.] Indian Merchant Shtppmg. 495 

< Part I\ — Supplemental Schedule I ) 

292. Ym person exercising tlie profession of a ship surveyor in con- Penalty for 

practising as 

Invention of the provisions of section 291 shall be liable to a fine not ship survey 
exceeding one thousand rupees, and shall be incapable of maintaining cerTificate* 
am smt for am fee or reu ird for am thing done by lum 

293. Am person apjKimted or authorised under this Act to survey rowers of 

a ship mav in the execution of his duties go on board the ship and appointed 0 r 
inspect the same and even part thereof and the machinerv equipments 
and cargo, and mav require the unloidmg or lemovil of anj caigo, a, »p 
ballast or tackle 

294. All rules made under tins Act shall be published in the Provisions 
Gazette of India o r Al ir -l ranl nffiHttl-GHrrtto, no .t lic miu - he , and, torule 0 j PeCt 
on such publication, shill hive effect as if enacted in this Act 

295. Xo suit or other legal pioceeding shall lie against anj person Protections 

for 0113 tiling which is m good faith done or intended to be done underacting under 
tlin> Act Act 

296. [ Repeal ] Repealed by $ 2 and Sch of the Repealing Act, 

1927 (12 of 1927) 

SCHEDULE I 
(Sec seetton 9 ) 

TABLE A 

Ekes to be charged for matters trvnsvcted \t Shipping Offices 
1. Engagement or discharge of crews — 

Rs A r 


In ships under 100 tons 3 0 0 

from 100 to 200 tons 7 0 0 

200 to 300 , 10 0 0 

300 to 400 , 12 8 0 

400 to 500 , 15 0 0 

50010 COO 17 S 0 

COO to 700 20 0 0 

700 to 800 „ 22 8 0 

800 to 900 25 0 0 

900 to 1,000 27 8 0 

above 1 000 tons 30 0 0 


and so on for ships of larger tonnage adding for even one hundred tom 
abovr one thousand two rupee* and eight annas 

2 . Fhgagement* or' d^ charge of seamen separately — one rupee fo- 
each seaman 


-W rt d jr. JXeretet l Shttptrj* [1923 i Act XXX. 

I SJtSth L // S^be'S.t III > 

TABIiK IT 

Si V? TO F* r*lUCTlD f OM WUF- M W \\ C l FlRmt TUfumevt of 
Fu« in Tu t s. A 

1 In nxpevt of tn^t^uuenN ltd dtx.hriTi'* of crew'- npoi each 
:•' 't t and e it h dt-x 1 a^o — 

R< A t\ 

From wasv* of a ti mate purser, etijiteir. 

fpwi tirpx tcco*-*s*ewinl . . . 0 1- 0 

Vtc"» p{ jii o*b(N eswp* ipi'antw* . P S 0 

S. In n-pevt of tn^a-cri rt*. nd dinlrosie* of -* uron, ^pardefy, 
tjea eiih iti,ua’mt ud i i*i di- I i-ye— t At antu- 

sciiKDru: il 

(St<? 9 t'JCT l 1 ?! ^ 

Ka\»« t* Fe*$ tr re-j^i o» Surrey of 




Tor- 


For e^am^uv of le<s than 


200 

40 

. * 200 tow 

A’ d up to 

. ooO 

30 

v 330 . 

, „ 

TOO 

00 

» TOO ,. 


. 1COO 

so 

. 1 cvv 


. 1 300 

100 

. ►. 1W 

anl u,.ivrap’- 


120 


scuKnriiF in. 

(he-' »-\i 1 1$ ) 

FAKT I 

( tj *fi * 5"u»t • « i * if - \f«" J i« » Shf • v j tcf. IS' 1 ! ) 

uw -lwi n-i ^ ^ ^ >».' I a"*-' 4 "• "U’.ht a cat n o- i 'teera.'tf paHT^er, t< 
vmpfctwk* taker c2 «\ O o wl w* i-t eon nx an\ -teenee l\iw’er on 

ct wr*\.k.-vl , ,, ,, ' . ’ ‘ 

pv*i?Sij-«- ' 1 I't i at \ i t'S c; Hi- Afaj ^:\ % d 'r*t' ion- at \ t- damaged, 

wrvvUO -tit V or t *hen\t-e d -tnned. or t r any s «.h pi— tr.;e? t* p eked 

t > at f-v t am fvit, r\ f t. or i‘K"i\w>. i: -* il* tv law ft t 

u\ if t v ' jvrt u> wlt-.h - J tut tt*> Att referred to a? 

wrecked { t •*. t- cwneiel t- m tie l*t i»ed Ktn4~ 

i?'*'.. for a Sevrxta-a of S*aV, vd 
if tl px'rt t< irt F.'.n 1 pv—e- o*» f r l* •* (Ion 'tor of that 
— i, ir a’ \ jx *-». t a t \ \ m hr ti e> pu-posa ; 
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(c) if the port is elsewhere, for the British Consular Officer there; 
to defray all or any part of the expenses thereby incurred 

S33 { 1 1 If am passenger, whether a cabin or a steerage passenger Forwarding 
from any ship which is carrying any steerage passengers on a voyage £y^^| erfi 
from any port in His Majesty 6 dominions, finds himself, without any 
neglect or default of his own, at any port outside the British Islands 
other than the port for which the ship was originally bound, or at which 
he, or the Board of Trade, or anj public officer or other person on his 
behalf, has contracted that he should land, it shall be lawful — 

(а) if the place is m a British possession, for the Governor of that 

possession, or any person authorised by the Governor for the 
purpose , and 

(б) if the place is elsewhere for the British Consular Officer there , 
to forward the passenger to Ins intended destination, unless the master 
of the ship within fortj eight Hours of the arrival of the passenger, 
give* to the Governor or Consular Officer as the case may be, a written 
undertaking to forward or convej withm six weeks thereafter the 
passenger to his original destination, and forwards or conveys him 
accordingly withm that period 

( 2 ) A passenger so forwarded by or by the authority of, a Governor 
or a British Consular Officer shall not be entitled under this Part of this 
Act to the return of Ins pa °age monej or to anj compensation for loss 
of passage 

334 ( 1 ) \]1 expenses incurred under this Part of tins Act bv, or bvrecovervof 
the authority of a Secretary of State Governor of a British possession, m 

or Consular Officer in respect of a wrecl ed passenger, or forwarding of ^ nv j^ ne 
a passenger to Ins destination including the cost of maintaining the pa^enser* 
passenger, until forwarded to his destination, and of all neeessarv bed 
ding provisions and Rtores shall he a joint and several debt to tbe 
Crown from the owner nrterer ml of the ship on hoard of 

which the passenger had embarked 

( 2 ) In any proceeding for the recovery of that debt a certificate 
purporting to be under the hand of a Secretarv of State, Governor, or 
Consular Officer, and stating the circumstances of the case, and the 
total amount of the expenses shall be admissible in evidence in manner 
provided by this Act and shall be sufficient evidence of the amount of 
the expenses, and of the fact that the same were duly incurred unless 
the defendant specially pleads and dulv proves that the certificate is 

vol vn o £ 
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fal«e and fraudulent, or that the expenses were not duly incurred under 
this Act 

(3) The sum recovered on account of the expenses shall not exceed 
twice the total amount of passage money which the owner, charterer, 
or master of the emigrant ship proves to have been received by him or on 
his account, or to be due to and recoverable by him or on his account 
in respect of the whole number of passengers whether cabin or steerage, 
who embarked in the ship 

335 A policy of assurance effected m respect of any steerage passage 
or compensation money by any person by this Part of this Act made 
liable, m the events aforesaid to provide such passage or to pay such 
money, or in respect of any other risk under this Part of this Act, shall 
not be invalid by reason of the nature of the risk or interest sought to 
be covered by the policy of assurance 


Form of Governor’s or Consul’s Certificate of Expenditure in the 
case of Passengers shipwrecked, etc 

(See applied section 334 above ) 

I hereby certify that, acting under, and in conformity with the 
provisions of Part HI of the Indian Merchant Shipping Act, 1923 I 
have defrayed the expenses incurred in rescumg, maintaining, supply- 
ing with necessary bedding 

(а) N D — 1 If more passengers -were rescued provisions and stores (a ) , and 

than forwarded or if bedding etc wai not forward incr tn their deshm 

supplied, alter the certificate to su t the facts of m lorwaroing to meir destina 

the ***** tion passengers [includ- 

(б) N B — 2 Omit words in bracket* when 1D g cabin passengers 

necessary (b),] who were proceeding from 

(c) N D — 3 State generally the nature of J to 

the disaster and where it occurred But if the to in the pas 

passengers were only left behind without any , , , 

default of their own state the fact accordingly Sen ger Snip WIUCll W1S 

wrecked at sea, etc (c) 

And I further certify, for the purposes of Part of the 

said Act, that the total amount of such expenses is , and 

that such expenses were dulv incurred by me under the said Act 
Given under rav hand this day of , 19 

Governor of, etc (or, as the case may be) His 
Britannic Majesty's Consul at 
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SCHEDULE TV 
(See section 279 ) 

Declaration bctioeen the Government of the United Kingdom of Great 
Bntain and Ireland and the Government of the French Republic 
tetth reference to the disposal of the proceeds of Wrecks on their 
respective Coasts 

The Government of Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, Empress of India, and the Government of 
the French Republic, desiring to regulate by a new Agreement ques- 
tions relative to the disposal of the proceeds of wrecks on the coasts 
of the two States have agreed to replace the Declaration signed at 
London on the 16th Jane, 1879, by the following arrangements — 

Article I 

When any ship belonging to the subjects of one of the two Contract- 
ing States is wrecked or stranded on the coast of the other the com- 
petent local authorities shall with as little delay as possible, bring 
the fact to the knowledge of the Consul General, Consul Vice Consul 
or Consular Agent nearest to the spot where the wreck or stranding has 
taken place 

Article II 

All operations relative to the salvage of British ships which may be 
wrecked or stranded on the coasts of France shall be directed bv the 
Consuls General, Consuls Vice Consuls or Consular Agents of Great 
Britain, and reciprocally the French Consuls General, Consuls Vice- 
Consuls and Consular Agents shall direct all operations relative to the 
salvage of ships of their nation wrecked or stranded on the coasts of 
Great Britain 


Atticle HI 

If the owners of the ship and cargo, or their duly authorised repre 
&entatives, shall be present and shall claim it, the Consuls General, 
Consuls, Vice Consuls and Consular Agents shall hand over to them the 
vol vn 2 k 2 
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conduct of the salvage operations after requiring the deposit of the 
ship’s papers, as well as the reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before the opera- 
tions were banded over, and which may not have been already settled 

Article IV 

The intervention of the local authorities shall only take place in 
the two countries for the purpose of assisting the Consular authority, 
of maintaining order, of securing the interests of the salvors if they are 
strangers to the ship- wrecked crews, and of assuring the due execution 
of the arrangements to be earned out for the entry and departure of 
the merchandise saved 

In the absence, and until the arrival, of the Consuls General, Con- 
suls, Vice Consuls or Consular Agents, the local authonties shall, more- 
over, take all necessary measures for the protection of the persons and 
for the preservation of the articles which shall have been saved from 
the wreck 

This intervention shall not give rise to any charges, with the 
Exception of those which the salvage operations and the protection of 
the articles saved shall have rendered necessary, and those to which 
national ships would, under similar circumstances, be liable These 
charges shall be paid according to the circumstances of the case, either 
by the Agents of the Consular service, or by their owners or their 
proxies 

In case absence, sickness or any other canse should prevent the 
Agents of the Consular service from seemg to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and management in question shall be bound to remit 
to the aforesaid Agents the ship s papers and the net proceeds of the 
Bhip and the cargo 

Article V 

The merchandise and articles saved shall n 0 t be liable to any customs- 
dntics, unless they are intended for home consumption, in which case 
they shall pay the samo duties as they would have had to pay it they 
had been imported in national vessels 
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Article VI 

The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of Her Britannic Majesty, except- 
ing those hereinafter named, that is to say, except to — 

India Victoria 

The Do mini on of Canada Queensland 

Newfoundland Tasmania 

The Cape South Austraha 

Natal. Western Austraha 

New South Wales New Zealand 

Provided always that the stipulations of the present Declaration shall 
be made applicable to any of the abovenamed Colonies or foreign posses- 
sions on whoso behalf notice to that efFect Bhall have been given by 
Her Britannic Majesty’s Representative to the French Republic within 
one year from the date of the signature of the present Declaration 
The stipulations of the present Declaration shall be applicable to 
all the Colomes and foreign possessions of France 

Article VII 

The present Declaration shall come into operation three months 
after the date of itB signature, and shall remain in force until the ex- 
piration of one year from the day on which either Party may give 
notice of its intention to terminate it 

In witness whereof, the undersigned Plenipotentiaries, His Excel- 
lency the Earl of Lytton, Ambassador of Her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, Empress of India, 
and_ His Excellency M Eug&ne Spuller, Minister for Foreign Affairs, 
have signed the present Declaration, and have affixed thereto their 
seals 

Done at Pans, this twenty third day of October, 1889 

(L S ) LYTTON 
(L S ) E SPULLER 
[ SCHEDULE V ] 

{Enactments Repealed ] Repealed by s 2 and Sch of the Repealing 
Act, 1927 (12 of 1927 ) 
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Legal Practitioners (Women) [1923: Act XXIII. 
Code of Civil Procedure ( Amendment ) [1923: Act XXVI, 


ACT No XXIII or 1923 * 

[ 2nd April, 1923 ] 


An Aot for tlie removal of doubts regarding the nght of women 
to be enrolled and to practise as legal practitioners. 
Whereas it is expedient to remove certain doubts which have 
arisen as to the nght of women to be enrolled and to practise as legal 
practitioners , It is hereby enacted as follows — 

1. (I) This Act may be called the Legal Practitioners (Women) 
\ct, 1923 

(2) It extends to the whole of British India, including Bntish 
Baluchistan and the Sonthal Parganas 

2 In this Act, “ legal practitioner ” means a legal practitioner as 
defined in section 3 of the Legal Practitioners Act, 1879 
Womenn ot 3 Notwithstanding anything contained in any enactment in force 
qualified byj m British India or in the letters patent of any High Court or in any 
reason only rQ j e or or ^ er ma fl 6 under or in pursuance of any such enactment or 
letters patent, no woman shall, by reason only of her sex, be disquali- 
fied from being admitted or enrolled as a legal practitioner or from 
practising as such , and any such rule or order which is repugnant to 
the provisions of this Act shall, to the extent of such repugnancy, be 
void 


BbQ t title 
and extent 


Definition 


ACT No XXVI of 1923 2 


Amendment 
ot aectionSO 
Act V of 
M>0$. 


[25th July, 1923 Q 

An Act further to amend the Code of Civil Procedure, 1908, for 
certain purposes. 

Wiiefeas it ib expedient further to amend the Code of Civil Proce- 
dure, 1908, for certain purposes hereinafter appearing. It is hereby y c 
enacted as follows — 

1. This Act may be called the Code of Civil Procedure (Amendment) 
Ut, 1923 

2 Iu clause (i) of sub section (2) of section 60 of the Code of Civil 
' Procedure, 1903, for the word “ twenty ”, wherever it occurs, the wordv« 

forty”, and for the word ” forty” the word " eighty”, shall be 
substituted 


1 For Sta ement of Objects and Reasons ttt Gazette of India, 1023, Pt. V, 
p 160 

2 For Statement of Objects and Reasons rrt Gazette of India, 1923, Pt V, 
p 2A0 


1923: Act XXVH.] Indian Income-tax (Further Amendment). 503 
1923 : Act XXIX.;] Code of Ctcil Procedure (Second Amendment). 


ACT No XXVH of 1923 * 

[25th July, 1923 ] 


An Act further to amend the Indian Income-tax Act, 1922, for 
certain purposes. 

Whereas it is expedient further to amend the Indian Income-tax 
[ 922 . A_t, 1923, for certain purposes hereinafter appearing, It is hereby 
eracted as fallows — 

1. This Act may be called the Indian Income tax (Further Amend- short title, 
ment) Act, 1923 

2. In sub section (2) of section 4 of the Indian Income-tax Act, Amendment 
1922 . 1922 (hereinafter referred to as the said Act), for the words “shall Act xi of 

be deemed to be profits and gams of the year m which they are received 1922, 
or brought into British India”, the following words shall be substituted, 
namely — 


[Vide p 89, supra ] 


3. After Chapter V of the «aid Act the following Chapter shall be 


inserted, namely — 


[Fide p 108, supra ] 


ACT No XXIX of 1923 2 

[27th July, 1923.*] 

An Act further to amend the Code of Civil Procedure, 1908. 

WHEnEAS it is expedient further to amend the Code of Civil Proce- 
dure 1908 , It i J hereby enacted as follows — 

1. This Act may be called the Code of Civil Procedure 3 [Second 
Amendment] Act, 1923 

2. In sub-rule (1) of rule 32 of Order XXI in the First Schedule to 
the Code of Civil Procedure, 1908 (hereinafter referred to as the said 
Order), after the word “ enforced ” the following shall be inserted, 
namely — 

4 in the case of a decree for restitution of conjugal rights by the 
attachment of his property or, in the case of a decree for 
the specific performance of a contract or for an injunction ”, 

1 For Statement of Objects and Peasons »*< Gazette of India, 19ZS, pi y 

p 246 ' 

2 For Statement of Objects and Reasons, e e Gazette of India 1921, J't V 

p 184 , and for report of Select Committee, ttt i W 1923 Pt V p 111 * 

5 These words were substituted for the word ‘ Amendment bjr s. 2 and F-i | 
of the Repealing and Amending Act, 1925 (37 of 1925) 


Amendment 
of rale 32 
of OnW 
XXI In 
Schedule 
I. Act V of 
1094 . 


504 Code of Givtl Procedure ( Second Amendment) [1923 : Act XXIX. 

Special Marriage ( Amendment ) [1923: Act XXX. 


■intendment 
of role 33 of 
Order 1XXI 
n Schedule 
I, Act V of 
1 908 


Short title 


Amendment 
of preamble, 
Aet HI of 
1872 


Amendment 

of tnctfon 2, 
Act HI of 

vm 


Addlti on 0 f 
caw aectiona 
to Act nx o 
1872. 

Effect of 
carte fa 
marriage* oi 
co per senary 


3. Si rule 33 of the said Order, — 

(а) in? sub rule (I), after the words “ passing a decree ** the words 

“ against a husband ” shall be inserted, and for the words 
** shall not be executed by detention in prison ” the words 
“ shall be executed in the manner provided in this rule ' l 
shall be substituted, and 

(б) in sub rule (2), the words " and the decree holder is the wife ” 

shall be omitted 


ACT No XXX op 1923 i 

130th July, 1923 ] 

An Act further to amend the Special Marriage Act, 1872 

■Whereas it is expedient further to amend the Special Marriage Act, 
1872 , It is hereby enacted as follows — in 

1. This Act may be called the Special Marriage (Amendment) Act, 
1923 

2 In the preamble to the Special Marriage Act, 1872 (hereinafter ill 
referred to as the said Act), after the words ' Jaina religion ” the 
following words shall be inserted, namely — 

" and for persons who profess the Hindu, Buddhist, Sikh or Jama 
religion ” 

3. In section 2 of the said Act, after the words ‘ Jaina religion " 
the following words shall be inserted, namely — 

or between persons each of whom professes one or other of the 
following religions, that is to say, the Hindu, Buddhist, 
Sikh or Jama religion 

/ 4. After section 21 of the said Act the following sections Bhall be 
t inserted, namely — 

“ 22 The marriage under this Act of any member of an undivided 
j family* who professes the Hindu, Buddhist, Sikh or Jaina religion shall 
be deemed to effect his severance from such family 

1 Fcr Statement cf Objects and Reasons «ee Gazette of India 1021, Rt V, p. 114, 
tor Report of Select Committee see *btd, 1923, Pt V, p 133 


1923: Act XXX.] Special Marriage ( Amendment ) 505 

1923: Act XXXI.] Indian Territorial and Auxiliary Forces 
( Amendment ) 


23 A person professing the Hindu, Buddhist, Sikh or Jama religion Rlgllta of) ^ 
who mames under this Act shall have the same rights and be subject succei31on m 

° * certain cases 

io the same disabilities in regard to any nght of succession to any pro ofmamriage 
perty as a person to whom the Caste Disabilities Removal Act, 1850, 
applies 

Provided that nothing in this section shall confer on any person 
anj nght to any religious office or service, or to the management of 
any religious or chantable trust 

24 Succession to the property of any person professmg the Hindu, Succession 
Budlhist, Sikh or Jatna religion, who mames under this Act, and to perty 6 o/° 
the proper tj of the issue of 6uch marriage shall be regulated by the£^* ad 

is. proMsionsof the ^Indian Succession Act, 1865 under Act 

25 No person professmg the Hindu Buddhist, Sikh or Jama reh- Person 

gion who mames under this Act shall have any nght of adoption “nd^rAct 

not to have 
right of 
adoption 

26 When a person professmg the Hindu, Buddhist, Sikh or Jama Adoption 
religion marries under this Act, his father shall, if he has no other eon 
living, have the nght to adopt another person as a son under the law 
to which he is subject ’ 

5. In the Second Schedule to the said Act after the words ‘ Jama 
religion ” m both places where they occur, the following shall be m 
serted, namely — 

“or (as the case may he) I profess the Hindu or the Buddhist, or 
the Sikh or the Jaina religion 


cv miner oi 
person 
marrying 
under Act 


Amendment 
of Second 
Schedule to 
Act in of 
1S72 


ACT No \\\I of 1923 2 

[ 31st July 1923 ] 

An Act to amend the Indian Territorial Force Act, 1920, and 
the Auvihin Fouc ict 1920 or certain purposes 
Whereas it is expedient to amend the Indian Territorial Force Act, 

1920, and the Auxiliary Force Act 1920 for certain purposes herein- 
after appearing. It is hereby enacted as follows — 

1 This Act maj be called the Indian Territorial and Auxiliary Forces Short title 
'(Amendment) Act 1923 

1 See now the Indian Succession Act 19°5 (39 of 1925} 

2 For Statement of Objects and Reasons tee Gazette of India 1923 Pt V 
p 243 
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Indian Territorial and Auxiliary Forces (1923 : Act XXXI. 
(Amendment) 

Amendment 2 To section 2 1 of the Indian Territorial Porce Act, 1920, the follow- Xi 
mg sub section shall be added, namely — 


of section 
11, Act 
XL VIII of 
1920 


' (3) Where an offence punishable under the Indian Army Act, 1911, 
or, as the case may be, under that Act as modified under sub section (2), 
has been committed by any person whilst subject to that Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence under that Act, 
although he has ceased to be so subject as aforesaid, in like manner as 
he might have been taken into and kept m military custody, tried or 
punished, if he had continued to be so subject 


Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Foroe, unless he has 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong, nor shall he be kepit in 
military custody or be tried or punished for the offence after the expiry 
of two months from that date, unless his trial had already commenced 
before such expiry ” 


Amendment 3 Section 21 of the Auxiliary Force Act, 1920 shall be re numbered xj 
2i. Act as sub section (2) of section 21, and to that section as so re numbered the 19 
following sub section shall be added, namely — 


44 and 45 
Viet , c 5S 


(2) Where an offence punishable under the Army Act has been 
committed by any person whilst subject to that Act under the provisions 
of sub section (2), such person may be taken into and kept in military 
custody 'and tried and puurshed for such offence, although he has cessed 
to be so subject as aforesaid, m like manner as he might have been taken 
into and 1 ept m military custody tried or punished if he had continued 
to be c o subject 


Provided that no such person shall be kept in military custody after 
L«, has ceased to belong to the Auxiliary Porce, India, unless he has 
been taken into or kept in military custody on account of the offence 
Lefcre the date on which he ceased so to belong, nor shall he be kept 
m mihtarv custody or be tned or punished for the offence after the expiry 
of two months from that date, unles° his trial had already commenced 
before such expiry ” 


1923 Act xxxn 3 Indian Lunacy ( Amendment ) 
1923 Act XXXIII ] Indian Army ( Amendment ) 
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\CT No \\\II of 1923 1 

[31st July, 2953»] 

An Act farther to amend the Indian Lunacy Act, 1912 

m jfis* Wnritns it is expedient further to amend the Indian Lunacy Act, 

1912 It i« herein enacted as follows — 

1 Thi« \ct may be called the Indian Lunacy (Amendment! Act, Short title 

J&23 

f 1 C 12 » 2 To «cction 20 of the Indian Lunacj Act 1912 the following pro Amendment 

Yiso shall be added namely — . 20 Actrv 

of 1912 

Provided that no reception order shall continue to have effect — 

(a) after the evpirj of thirty dajs from the date on which it was 

made unless the lunatic has been admitted to the place 
mentioned therein within that period or 

(b) after the discharge under the provisions of this Act of the 

lunatic from such place or from any asylum to which he 
mav have been removed 


ACT No XX\m of 1923 2 

[31st July 1923 ] 

An Act further to amend tho Indian Army Act, 1911, and the 
Indian Lunacy Act 1912, for certain purposes 

o i Whereas it is expedient further to amend the Indian Army Act, 

1 1912 | I9H and the Indian Lunact Act 191° for certain purposes herein- 
after appearing It is hereby enacted as follows — 

1 This Act mav be called the Indian Armv f Amendment) Act 1923 short t tie. 


1 For Statement of Objects and Reasons see Gazette of Ind a 1923 Pt V 
p 257 

8 For Statement of Objects and Reasons tee Gazette of Ind a 1923 Pt. V 
p 245 
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Indian Army ( Amendment ). [1923 : Act XXXm. 


2. In section 7 of the Indian Army Act, 1911 (hereinafter referred VH 

. 191 

to as the said Act), — 

(a) to clause ( 1 ) after the words “ land forces ” the following words 
shall be added, namely : — 

** and includes, in relation to a person subject to this Act when 
1 serving under such conditions as may be prescribed, a 

person holding a commission in His Majesty’s Air Force’ 
and 

(b) in clause (7), after the words “ Army Act ” the words “ or 
the Air Force Act " shall be added. 

Amendment 3 , To section 9lA of the said Act the following sub-section shall be 

of section , , „ 

91 A, Act added namely * — 
vniofieii* t . 

“ ( 7 ) Any document purporting to be a report under the hand of 
( any Chemical Examiner or Assistant Chemical Examiner to 
Government upon any matter or thing duly submitted to 
him for examination or analysis and report may be used as 
evidence m any proceeding under this Act ” 


Amendment 
of s ection 7, 
Act Vlllof 
191L 


Insertion of 4. In Chapter VIH of the said Act, after section 103 the following 

l03Aw Act section shall be inserted, namely: — 

Vm of mu. 


Provmon in 
the caae of 
Bccnaed 
being 
lunatic. 


“ 103 A. ( 1 ) Whenever in the course of a trial by court-martial it 
appears to the Court that the person charged is of unsound mind and 
consequently incapable of making his defence, or that such person com- 
mitted the act alleged but was by reason of unsoundness of mind incapa- 
ble of knowing the nature of the act or that it was wrong or contrary 
to law, the Court shall record a finding accordingly, and the President 
of the Court or the officer holding the trial, as the case may be, shall 
forthwith report the case to the confirming officer, or, in the case of a 
court-martial whose finding does not require confirmation, to the pre- 


scribed officer. 


(2) A confirming officer to whom a case is reported under sub-section 
(I) may, if he does not confirm the finding, take steps to have the 
accused person tried by tbe same or another court-martial for the offence 
with which he was originally charged. 


1923 : Act xxxm.] Indian Army (Amendment). 
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(3) A prescribed officer to 'whom a case is reported under sub-section 
(I) and a confirming officer confirming a finding in any case so reported 
to him shall order the accused person to be kept in custody in the pre- 
scribed manner, and shall report the case for the orders of the Governor 
General in Council 

(4) On receipt of a report under sub-section (3), the Governor General 
in Council may order the accused person to be detained in a lunatic 
asylum or other suitable place of safe custody 

(5) "Where an accused person, having been found by reason of un- 
soundness of mind to be incapable of making his defence, is in custody 
or under detention, the prescribed officer may — 

(al if such person is m custody under sub-section (3), on the 
report of a medical officer that he is capable of making his 
defence, or 

(b) if such person is detained under sub-section (4), on a certi- 
ficate such as is referred to in section 473 of the Code of 
898 Criminal Procedure, 1898, 

take steps to hate such person tried by the same or another court- 
martial for the offence with whicn he was originally charged or, pro- 
vided that the offence is a civil offence, by a Criminal Court 

( 0 ) A copy of every order made by the prescribed officer under sub- 
section 1 7) shall foithwith be sent to the Governor General in Council ” 

1912 5, In ihe Indian Lunacy Act, 1912 — Amendment 

of s-ctiona 3 , 

(a) to clause (41 of section 3 after the figures “ 1900 ” the words 24 , 30 and 

and tig lire"' “ or of section 103A of the Indian Army Act, of 1912 . 
f 1911 1911 ” shall be added, 

(b) in section 24, after the figures “ 1900 ” the words and 

figures " or under section 103A of the Indian Army Act, 

1911 ’ shall be inserted , 

(c) in sub-section (2) of section 30, after the figures " 1898 ” 

the words and figures “ or under the provisions of section 
103A of the Indian Army Act, 1911 ” shall be inserted; 
and 


50S 


Indian Army {Amendment) [1923: Act XXXILI. 
Cutcht Motions (Amendment) [1923 : Act XXXIV. 


fcort title 


mendment 
f section 2, 
ctXLVI 
! J1J0 


(d) in sub action (2) of *=tctiou 3o, after tlie figures ‘ 1893 ' 
the word'; and figures " or under section 103 \ of the 
Indian Armv -Vet, 1911 ” shill be inserted 

ACT No. \XXIV of 1923 * 

[31st July, 1923 J 

An Act to amend the Cutchi Memon Act, 1920. 

Whereas it is expedient to amend the Cutchi Menlons Act, 1920 ,XLVIc 
I t is hereby enacted as follows — 

1. This Act may be called the Cutchi Memons (Amendment) Act 
1923 

2. (II Section 2 of the Cutchi Memons Act, 1920 (hereinafter re XLVlo 
ferred to as the said Act), shall be re numbered as sub section (2) of 192 °* 
section 3, and in that sub-section as re-numbered for the words " Any 
Cutchi Memon who — 

(a) has attained the age of majority, and 

(b) is resident in British India," 

the following shall be substituted, nameh — 

"Any person wbo satisfies the prescribed authority — 

(a) that lie is a Cutchi Memon and is the person whom he repre- 

sents himself to be , 

(b) that he is competent to contract within the meaning of sec 

tion 11 of the Indian Contract Act, 1872, and IX of 18 

(c) that he is resident in British India," 

(2) To the same section the following sub section shall be added, 
namely , — 

"(2) Where the prescribed authority refuses to accept a declara- 
tion under sub section (I), the person desmng to make the 
same may appeal to such officer as the Local Got eminent 
may, by general or special order, appoint m this behalf, 
and such officer ma\ , if he is satisfied that the appellant is 
entitled to make the declaration, order the prescribed 
authority to accept the same * 

t For EU*tm*nt of Object* #rd Reasons itt 
p 2S3 


Gazette of India, 1.023, pj, V, 


1923: Act XXXIV ,3 Cutcfci Motions {Amendment) ‘SOS 

1923: Act XXXV .3 Code of Criminal Procedure ( Further Amendment) 


3. Sub section (2) of section 3 of tbe sad Act shall be le numbered Amendme 

of section 

ns sub c ection (3). and for sub section (1) of the same section the follow- ActXLVi 

of 1920 

mg sub section shall be substituted, namely — 

"(I' The Local Got eminent maj make rules to carry info effect 
the purpo c es of this Act 

f 21 In particular and without prejudice to the generality of the 
foregotng pots ers, such rules may provide for all or any of 
the following matters, namely — 

(a) for prescribing the authority before whom and the form in 

which declarations under this Act shall be made , 

(b) for prescribing the fees to be paid for the filing of declarations 

and for the attendance at private resid a nces of any person 
m tbe discharge of his duties under this Act , and for pres- 
cribing the times at which such fees shall be payable and 
the manner m which they shall be levied ” 


ACT No XXXV op 1923 1 

(31st July, 1923 ] 

An Act further to amend the Code of Criminal Procedure, 1898. 

Where \ s it is expedient to give to muklitars the right to practise in 
certain Criminal Courts and further to amend the Code of Criminal 
Procedure, 1893, for that purpose , It is hereby enacted as follows * — 

1. This Act may be called the Code of Criminal Procedure (Further start title. 
(Amendment) Act, 1923 

2. In clause (r) of sub section (I) of section 4 of the Code of Criminal Amendment 
Procedure, 1898, after the words * means a pleader " the words “ or a 4 Act v 
mukhtar " shall be inserted, and the words " muhhtar or" shall be 011893 
praitted 

1 For statement of Objects and Reasons, see Gazette of India 1922 Pl V 
p 67, for Report of Select Committee tee ibid, 1923 Pt. V p 129 ’ 


510 Indian Paper Currency ( Amendment ) [1923 : Act XXXVI. 
Code o / Criminal Procedure ( Second Amendment ) [1923 : Act XXXVH. 


^CT No XXXVI of 1923 l 

[ 3rd August, 1923 ] 

An Act further to amend the Indian Paper Currency Act, 1923. 


it is expedient farther to amend the Indian Paper Cor- 
rencv Act, 1923 , It is hereby enacted as follows — X 

short title l. This Act may be called the Indian Paper Currency (Amendment) 

Act, 1923 

Amend m e»t 2. To clause (o) of sub section (8) of section 18 of the Indian Paper 

of section * 

18 Act X of Currency Act, 1923 (hereinafter referred to as the said Act), after the x 

■word “ purchased * the following words shall be added, namely — 
[Pfde p 253, supra [] 

Amendment 3. To sub section (8) of section 19 of the said Act the followin'* 

of section ° 

19 Act X of Explanation shall be added, namely — 

1923 [Vide p 254, supra ] 

ofeccfcon nt 4 * * n 8601,011 Act, for the word " fifty ” the words 

20 , Act x “ one hundred and twenty ’ shall be substituted 

of 1023 J 


ACT No WXl II of 1923 - 

[3rd August, 1923 ] 

An Act further to amend the Code of Criminal Procedure, 
1898, for certain purposes. 

Whcte\s it is expedient further to amend the Code of Criminal 
Procedure, 1S9S for certain purposes hereinafter appearing, It 19 here-vt 
by enacted as follow * — 

Short title 1. (2) This Act mav be called the Code of Criminal Procedure 

nntl com 

menccment (Sp"ond Amendment) Act, 1923 

(2) It shall come into force on such date 3 as the Governor General 
ill Council mat , bv notification in the Gazette of India, appoint 
Arorndmen* 2 In section 3G1 of the Code of Criminal Procedure, 1898 (herein- v< 

Of «cct on , . 

301 Actv after referred to as the said Code), — 

o{ ( 0 ) in sub section (3), the words " unless he is a Presidency Magis- 

trate ’ shall be omitted , and 


l For Statement of Objects and Keatons 


p 248 


Gazette of India 1923 Pt. V, 

z For Statement of Objects and Reasons, #ee Gazette of India 1923 pt V 
p 242. ' 

3 This Act was broo^ht into fo*ce from the 1st September, 1923 tirfe Notification 
No F 222 23 2, dated tbe 10th \o;nst 1923 Gen. F and O V 0 t V, p 455 ucawra 
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1923 : Act XXXVH.] Code of Criminal Procedure ( Second 
Amendment). 


{b) in sub section (4), for the words and figures " or section 362, 
sub section (24)” the following shall be substituted, 
namely — 


" or in the course of a trial held by a Presidency Magistrate ” 


3. Tor section 388 of the said Code the following section shall be 
substituted, namelj — 


Substitution 
of new sec- 
tion for 
section 
3 88, Act V 
of 1898 


** 388 (2) When an. offender has been sentenced to fine only and Suspension 
to imprisonment in default of payment of the fine, and the fine is not 0 f sentence 
paid forthwith, the Court maj — meSf' 1 * 0 "* 


(а) order that the fine shall be payable either in full on or before 

a date not more than thirty days from the date of the 
older or m two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
dajs from the date of the order and the other or others at 
an interval or at interval's, as the case may be, of not more 
than thirty days, and 

(б) suspend the execution of the sentence of imprisonment and 

release the offender, on the execution by the offender of a 
bond with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the date 
or dates on or before which pajment of the fine or the 
instalments thereof, as the case may be, is to be made, and 
if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court maj direct 
the sentence of imprisonment to be carried into execution 
at once 


(2) The provisions of sub section (I) shall be applicable also in any 
case in which an order for the payment of money has been made on 
non recover} of which imprisonment may be awarded and the money is 
not paid forthwith , and, if the person against whom the order has been 
made, on being required to enter into a bond such as is referred to in 
that sub section, fails to do so, the Court may at once pass sentence of 
imprisonment ” 

VOL VII 2 l 



ol2 Code of Onminal Procedure ( Second [1923 : Act XXXVII. 

Amendment ) 

Land Acquisition ( Amendment ) [1923 ' Act XXXVIH 


Amendment 
of section 
£62 Act V 
of ISOS 

Conviction 
and release 
with ad 
monition 


4 After aub section (1) of section 562 of the said Code the following 
sub section shall be inserted, namely — - 

“ (1A) In any case m which a person is convicted of theft, thef' 
in a building, dishonest misappropriation, cheating or any 
offence under the Indian Penal Code punishable with not 
more than two years’ imprisonment and no previous con 
viction is proaed against him the Court before whom he 
is so convicted may, if it thinks fit, having regard to the 
age, chaiacter, antecedents or physical or mental condition 
of the offender and to the trivial nature of the offence oi 
any extenuating circumstances under which the offence was 
committed, instead of sentencing him to anv punishment, 
release him after due admonition ” 


Amendment 5 In Schedule V to the said Code, in Porm XXX’VIIA, — 

V ActV°' e ( fl ) the words until the day of ’ shall be omitted , 

oi 1698 and 

(b) for the words “ on that day, ’ and for the woids “ on the said 
day ot next,” and for the words on the day 
of next,” the words “ on the following date (oi 

dates), namely — ” shall be substituted 

6 [ Repeal ] Repealed by s 2 and Sch of the Repealing Act, 1927 
( 12 of 1927 ) 


Short title 
bd< 1 com 
menccraent 


ACT No XXXVin OF 1923 i 

[fith August 1923 ] 

An Act further to amend the Land Acquisition Act, 1894, for 
certain purposes 

Whereas it is expedient further to amend the Land Acquisition Act, 
1894, for certain purposes hereinafter appearing , It is hereby enacted 
as follows — 


1. (1) This Act may be called the Land \cqmsition (Amendment) 
Uct, 1923 

(2) It shall come into force on such date 2 as the Governor General 
m Council may , by notification in the Gazette of India, appoint 

1 For .Statement of Objects and Reasons tee Gazette of India 1925 Ft V 
p 260, for Report of Select Committee, tee ibid 1923, Ft. V, p 261 ’ 

Ca f 15 > n iS. fo I Co fr ° m l5 . t January 1924 tide Notif cation ho 919 dated 
the oOth November 1923 Gen It and 0 , Yol V, p 456 



1923: Act XXX VUE ] Land Acquisition ( Amendment ) 


2 In sub section (I) of section 4 of the Land Acquisition Act 1891 Amendment 

(hereinafter refened to as the said Act) after the word locality Act I of ' 
where it fiist occuis the woids is needed or slnl{ he mseited 1894 

3 After section 5 of the said Act the following heading and section Insertion of 

new section 

shall be inserted namely — 5A m Act I 

of 1894 


5 \ ( l ) Anv person interested n anv land which has been notified 
under section 4 sub section (I) as being needed or hkelv to be needed 
for a public purpose or for a Company may within thirty days after the 
issue of the notification object to the acquisition of the land or of any 
land m the locality as the case may be 

(2) Every objection under sub section (2) shall be made to the Collec 
tor m writing and the Collector shall give the objector an oppoitumty 
of being heard either m person or by pleader and shall after hearing all 
such objections and after mal ing such rurther inquiry if any as he 
thinks necessary submit the case foi the decision of the Local Govern 
raent togethei with the record of the pioceedings held bv him and a 
report containing his leeammenditious on the objections The decision 
of the Local Government on the objections shall be final 

(3) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest m com 
pensation if the land were acquired under this Act 

4 In subjection {1 of section 6 of the said Act for tie words Vraendm* 
whenever it appears to the Local Government the following shall o Yet I of 

be substituted namely — ‘ VJ ! 

when the Local Government is satisfied after considering the 
zeport if any made undei section o A sub section (2) 

5 111 section 11 of the sail Act affei the words the value of the UJcwineni 

land the vvorls at the date of the publication of the notification n Yeti 

under section 1 subsection (2) shall be msertel of isoi 

6 To section 17 of the said Vet the following sub section shall bo \mcndmcnt 

, , , , of section 

•addel namelj — 17 Act i 

(4) In the u c of rnj land to which m the opinion of the Local ol 1594 
Government the provisions of sub section (1) or sub section (2) are 
applicable the Local Government maj direct that the provisions of 
section j V shall not appty and if it does «o direct a declaration ma\ 
he male uiultr section 6 in lespect of the land at anv time after the 
publication of the notification under =ection i sub section (I) 

\OD vii 2 l 2 
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Amendment 
of section 
23. Act I 
of 1834 


Amendment 
of section 
24 Act I 
of 1894 

Amendment 
of section 
40 Act I 
of 1894 


Amendment 
of section 
41. Act I 
of 1804 


7. In clause first of sub section (I) of section 23 of the said Act, for 
the words “declaration relating thereto under section 6,’’ the words 
“ notification under section 4 sub section (1), shall be substituted 

8. In clause seventhly of section 24 of the said Act, for the words 
“ declaration under section 6 ” the words “ notification under section 4, 
sub section (2),’’ shall be substituted 

9. In 6ub section (I) of section 40 of the said Act, after the word 
“ satisfied,’’ the words “ either on the report of the Collector under 
•'e'dion 5A, sub section (2), or ” shall be inserted 

10. In section 41 of the said Act, — 

(а) the words “ Such officer shall report to the Local Government 

the result of the inquiry, and, ’ shall be omitted, and 

(б) after the word “ satisfied ’ ihe following words shall be 

inserted, namely — 

“ after considering the report, if any, of the Collector under sec- 
tion 5A, sub section (2), or on the report of the officer 
making an inquiry under section 40 ’* 


ACT No XXXIX of 1923 * 

[ 5th August, 1923 ] 

An Act further to amend the Indian Ports Act, 1908 


Whehevs it is expedient further to amend the Indian Ports Act, 
1908 , It is hereby enacted as follows XI 

Short title 1 This Act may be called the Indian Ports (Amendment) Act, 1923 

Amendment 2. In sub se'ction (1) of section G of the Indian Ports Act, 1908 xi 

o. Act XV (hereinafter referred to ns the said Act), after clause (c) the followin'* 
of 1008 (clause shall be inserted, namelj — 

" (cc) for regulating the manner in which oil or water mixed with 
oil shall be discharged m any such port and for the disposal of the 
same ,” 

hTaenimcai 3 . j n Bcc t l0n 21 D f the said Act — 

01 section 

o! 1003 XV t0 6llb sect,on ( J > after the “ land floods ” the following 

shall be added, namely • — 

“ and no oil or water mixed with oil shall be discharged in or 
into any such port, to uluch any rules made under clause 


1 Tot Statement of Oljecta and Reasons, itt Gazette of India 
p. 266 


1923* Act XXXIX. ] Indian Ports (Amendment). 
1923 : Act XL.] Indian Electricity ( Amendment ). 


515 


( ee ) of sub section (1) of section 6 apply, otherwise than in 
accordance with such rules ", 

( b ) in sub section (2 ) — 

( 1 ) after the words “such other thing” the words “or so 
dischaiges any oil or water mixed with oil ” shall be 
inserted and 

(n) for the words ‘or thrown” the words "thrown or dis- 
charged ” shall be substituted , and 

(c) m sub section (3) — 

(l) after the words “ such other thing " the words " or from 
so discharging any oil or water mixed with oil ” shall 
be inserted, and 

(n) for the words " or throw it ” the words “ throw or dis- 
charge the same ” shall be substituted, and 

(d) m sub section (4), after the words “thrown into” the words 

" or the oil or water mixed with oil is discharged m or 
into ” shall be inserted 


ACT No XL of 1923 1 


[5th August, 1923 ] 

An Act further to amend the Indian Electricity Act, 1910 
Where 4 s it is expedient further to amend the Indian Electricity 
1910 Act, 1910 It is hereby enacted as follows — 

L This Act ma^ be called the Indian Electricity (Amendment) Act* Shorttlt, e 
J 923 

igio 2 After section 29 of the Indian Electricity Act, 1910, the follow- insertion of 
ing section shall be inserted, namely — mAct* 

IX of 1910 

“ 29A The provisions of sub sections (3) and (4) of section 18 and Application 
of the Explanation thereto shall apply in the case of any aerial line to 18 
placed by anj railway administration as defined in section 3 of tlie^^^f 
1890 Indian Eailwajs Act, 1890, as if references therein to the licensee r8,lw6ya 
were references to the rulwaj administration ” 

1 For Statement of Oljects and Reasons ete Gazette of India, 1923 Pt V, 
p 265 
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ACT No XLI of 1923 1 


[6(Ji August , 1923 ] 

An Act to amend the Charitable and Religions Trusts Act, 
1920 


Wherms it is expedient to amend tlie Charitable and Religious 
Tru't*. Act 1920 , It is licicbj enacted as follow s — 

Short title 1* This Act maj be called the Charitable and Religions Trusts 
(Amendment) Act, 1923 


Amendment 
of section a 
Act XIV cf 
1920 


2 In section 2 of the Charitable and Religious Trusts Act, 1920, : 
itter the words " the Court of the District Judge ", the words “ or 
anv other Court empowered in that behalf bj the Local Government ” 
shall he inserted 


ACT No XLII OF 1923 2 


[5fJt August, 1923 ] 

An Act to make provision for the better management of wakf 
property and for ensuring the keeping and publication of 
proper accounts m respect of such pioperties 

Whereas it is expedient to make provision for the better manage- 
ment of W'akf property and for ensuring the keeping and publication of 
pioper accounts in respect of such properties. It is hereby enacted as 
follows — 


Preliminary 

Short title \ Th is Act may be called the Mussalman Wal f Act 1923: 

extent ana J 

xnent (2) It extends to the whole of British India including British Balu- 

chistan and the Sonthal Parganas, 

\3) This section shall come into force at once, and 

iTor Statement of Objects and Reasons see Gazette of India 1922 Ft V n 235 
For Statement of Objects and Reasons see Gazette of India 1921 Pt V p 18' > 
and for Report of Select Committee see tb d 1923 Ft V p 139 



Mussalman Waif 


617 


1923 : Act XLH.] 


(4) The Local Government mat , by notification in the local official 
Gazette, direct 1 that tbe remaining provisions of tins Act, or any of 
tbein which it maj specif j, shall come into force in the Province, or 
any specified part thereof, on such date as it may appoint in this behalf. 

2. In this Act unless there is anything repugnant in the subject or Definition*, 
context, — 


(o) * benefit does not include any benefit which a rautwalh is 
entitled to claim soleh by reason of lus being such mut- 
walli , 

{b) Court means the Court of the District Judge or, within 
the limits of the ordinary original civil jurisdiction of a 
High Court, such Couit, subordinate to the High Court, as 
tbe Local Government may, by notification in the local 
official Gazette, designate in tlus behalf , 

(c) mutwalli means am person appointed either •terbaHj or 
under any deed or instrument by which a wakf has been 
created or by a Couit of competent jurisdiction to be tbe 
mutwalli of a wakf, and includes a naib mulwalh or other 
person appointed by a mutwalli to perform the duties of 
tbe mutwalli, and save as otherwise prouded m this Act, 
anj person who is for the time being administering any 
wakf property,, 

(d) * prescribed means prescribed by rules made under this 

Act and 


(e) wakf means the peimment dedication by a peison pro- 
fess^ the Mussalman faith of anj property for any pur- 
pose recognised by the Mussalman law as religious, pious 
or chantabfe but does not include any wakf, such as is 


1 Ss 2 to 5 and 7 to 13 wete bt ugl t nto force in the Punjab with effect from 
the 14th 'I iv 19*4 Pa ijab Gazette 1924 Pt I p 418 

fis 2 to 13 veie lioughi into forte in ccitam tl Btricu of Eurnu from the l» f 
Accost 1924 «e Burma Gazette 1924 Pt 1 p 600 

ha 2 to 13 were Iron,) t into force n the Pres dencj of Bombay including Sind 
fmm the 1 st ^ UnC 1925 Bomb'll C oi emmet t Gazette 19*5 Tt I p 1414 
*11 «r««Kton* of the 4,ct \ere brought u to force in Bihar and Ons*a from the 3rd 
Somber 1925 *e« B 10 Gazette 1925 Pt II r 11*.. 

° *e« p to 13 were 1 rou„ht into force in the Presidency of Bengal with cert* n modi 
r from the 1st June 1°27 * ft Notfication No 230 T Mis dated the 5lh Mm, 

fSTultS Oantl. Ft I V 1008 

P lo 13 ' tre lio git it to for e in Ajmer Merwara from l«t Februarv 1928 fee 
notifcation No 142 C G /27 dated 23rd January 1928 Gazette of India 1923 It 

* e. *9 inS and 7 to 13 were t rougbt into force in tie \ W T P wit! effect 
from 24 tl Febnnrt 1928 fft \ W T 1 (.azette 1928 Pt 1 t p 183 
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described in section 3 of the Mussalman Wakf Validating 
Act, 1913, under which any benefit is for the time being ^ 
claimable for himself by the person by whom the wakf was 
created or by any of his family or descendants 
Statements of Particulars 

3 (1) Within six months from the commencement of this Act every 
particulars mutwalli shall furnish to the Court within the local limits of whose 
wakf jurisdiction the property of the wakf of which he is the mutwalli is 

situated or to any one of two or more such Courts, a statement contain- 
ing the following particulars, namely — 

(a) a description of the uakf property sufficient for the identifica 

tion thereof, 

( b ) the gross annual income from such property , 

(c) the gross amount of such income which has been collected 

during the fi\e years preceding the date on which the state- 
ment is furnished, or of the period which has elapsed since 
the creation of the wakf, whichever period is shorter, 

( d ) the amount of the Government revenue and cesses, and of all 

rents, annually payable in respect of the wakf property , 

(c) an estimate of the expenses annually incurred in the reahsa 
tion of the income of the wakf property, based on such 
details as are available of any such expenses incurred within 
the period to winch the particulars under clause (c) relate , 

(/) the amount set apart under the wakf for — 

(i) the Balary of the mutwalli and allowances to individuals, 

(u) purely religious purposes 
(ui) charitable purposes 
(iv) any other purposes, and 

( g ) any other particulars which may be prescribed 

(2) Every such statement shall be accompanied by a copy of the 
deed or instrument creating the wakf or if no such deed or instrument 
has been executed or a copy thereof cannot be obtained, shall contain 
full particulars, as far as they are known to the mutwalli of the origin 
nature and objects of the wakf 

(3) Where — 

(a) a wakf is created after the commencement of this Act, or 
<b) in the case of a wakf such as is described m section 3 of the 
Wakf Validating Act 1913 the person creating the wakfvi 
or any member of his family or any of his descendants is at 
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the commencement of tins Act alive and entitled to claim 
any benefit thereunder, 

the statement referred to in sub section (I) shall be furnished, m the 
case referred to in clause (a), within six months of the date on which 
the wahf is created or, if it has been created by a written document, of 
the date on which such document is executed, or, in the case referred 
to in clause (b), within six months of the date of the death of the 
person entitled to such benefit as aforesaid or of the last survivor of 
anj such persons as tlie case may be 

4 ( 1 ) When any statement Ins been furnished under section 3 the ^f U ^ c t * tSon 

Court shall cause notice of the furnishing thereof to be affixed in some culars and 

requisition 

tonspicuous place in the Court house and to be published in such other of further 
manner, if an} , as may be prescribed and thereafter any person may P art ‘ cularfl 
dppl} to the Court by a petition m writing, accompanied by the pres 
cnbed fee, for the issue of an order requiring the mutwalli to furnish 
furtbei particulars or documents 

1 2) On such application being made the Court maj after making 
such inquiry, if any, as it thinks fit, if it is of opinion that an} further 
particulars or documents are necessary in order that full information 
ma\ be obtained regarding the origin nature or objects of the wakf or 
ihe condition or management of the wakf property cause to be served 
on the mutwalli an order requiring him to furnish such particulars or 
documents within such time as the Court may direct in the order 
Statement of Accounts and Audtt 

5 Within three months after the thirty first day of March next Statement of 
following the date on winch the statement referred to in section 3 has account ' 1 
been furnished and theieiftei within thiet months of the thirty first 

da} of Match in e\eiy veu e\er} mutwalli shall prepare and furnish 
to the Court to which such statement was furnished a full and true 
statement of accounts in such form and containing such particulars as 
may be prescribed of all moneys received or expended b\ him on behalf 
of the wakf of which he is the mutwalli during the period of twehe 
months ending on such thirty first th\ of March or as the ca«e maj be, 
during that poition of the said period during which the provisions of 
this Act have been applicable to the wakf 

Provided that the Court may, if it is satisfied that there is sufficient 
cau e for so doing extend the time allowed for the furnishing of an} 
statement of accounts under this section 



Audit of 
accounts 


Mutwalh 
entitled to 
pay cost of 
audit, etc , 
from wakf 
funds 


Verification 


Inspection 
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Penalties 
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6 Every statement of accounts shall, before it is furnished to the 
Court under section 5, be audited — 

(a) m the case of a wakf the gioss income of which during the 
jear in question, after deduction of the land revenue and 
cesses, if anj, pa) able to the Government, exceeds two 
thousand rupees, b) a person who is the holder of a certi- 
ficate granted by the Local Government under section 144 
of the Indian Companies Act 1913 or is a member of an) ^j] 
institution or issociation t fie inemhcts of winch have been 
declared undei that section to be entitled to act as mditors 
of companies throughout British India , or 

tb) m the case of an) other wakf, bj an) person authorised in 
this behalf tyy general or special ordci of the said Court 

General Provisions 

7. Notwithstanding an) thing contained in the deed or instrument 
creating any wakf, ever) mutwalh ma) pav fioin the income of the 
wakf propert) any expenses properl) incurred b) lnm for the purpose of 
enabling him to furnish any particulars, documents or copies under 
section 3 or section 4 or in respect of the pteparation or audit of the 
annual accounts for the purposes of this Act 

8 Ever) statement of particulars furnished under section 3 or sec- 

tion 4, and every statement of accounts furnished under section 5, shall 
be written 1 in the language of the Court to which it is furnished, and 
'hall be verified in the manner provided in the Code of Civil Procedure, 
]'K)3 for the signing and verification of pleadings y 0 

9 An) person shall, with the peumssion of the Couit and on pay 
ment of the prescribed fee, at aii) tune at which the Couit is open, he 
entitled to inspect in the prescribed manner oi to obtain a copy of, 
anv statement of particulars oi an) document furnished to the Court 
under section 3 or section 4 or an) statement of accounts furnished to 
it under section 5 or any audit report made on an audit under section 6 

Penalty 

10 Aliy person who is lequued b\ or under section 3 or section 4 to 
furnish a statement of particulars or any document relating to a wakf, 
or who is required by section 5 to furnish a statement of accounts, shall, 

1 In the application of tie Act to P and O the i ords in urdu or shall be read 
after the word wnttei , i'e B md O Vet I of 1 Q,, 6 
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if lie, without reasonable cause tlic burden of proving which shall be 
upon him, fails to furnish such stitement or document, as the case 
may be, in due time, oi furnishes a statement which he knows or has 
re icon to believe to be fake misleading or untrue m any material parti- 
cular, or, in the case of a statement of accounts, furnishes a statement 
which has not been audited in the manner required by section 6, be 
punishable with fine which may extend to five hundred rupees, or, in 
the case of a second or subsequent offence with fine which may extend 
to two thoii'-and rupee 

Aides 

11 (1) The Local Government may, after previous publication, by power to 
notification m the local official Gazette, make rules to carry into effect raftke 111163 
the purposes of this Act 

(J?) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 

(a) the additional particulars to be furnished by mutwalhs under 
clause (g) of sub section (I) of section 3 
(5) the fees to be charged upon applications made to a Court under 
sub section (1) of section 4 

(c) the foim in which the statement of accounts referred to in 
section 5 shall be furnished and the particulars which shall 
be contained theiem 

<d) the powers which maj be exercised by uiditors for the purpose 
of an) audit leferred to m section G and the particulars 
to be contained m the leports of such auditors 
<c) the fees respectiveh chargeable on account of tbe allowing of 
inspections md of the supj h of copies under section 9, 

</) the sate custody of statements audit reports md copies of deeds 
or instruments furnished to Coints under this \ct and 
(g~) am other inattei which is to be or ma\ be j re^eribed 
12 Nothing in tbi Vet shall — Saving!, 

(a) affect anv othu enactment foi the time being in force in 
British Indn providing for the control or cupcm«ion of reh 
*,ious oi charitable enlowinent* or 
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PART II 

ACTS MADE BY THE GOVERNOR GENERAL UNDER THE 
PROVISIONS Or SECTION 67B OT THE GOVERNMENT 
OF INDIA ACT 


THE INDIAN STATES (PROTECTION AGAINST DISAFFEC- 
TION) ACT 1922 

[ 12th March, 1923 ] 

An Act to prevent the dissemination by means of books, news- 
papers and other documents of matter calculated to bring 

into hatred or contempt, or to excite disaffection against* 

Princes or Chiefs of States in India or the Government or 

Administrations established in such States 

Whereas it is expedient to pre\ent the dissemination by means of 
books, newspapers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection against Princes or 
Chiefs of States in India or the Goiemments oi Administrations estab- 
lished m such States It is herebj enuted ns follows — 

1 (2) This Act may be called the Indian Stites (Protection against 
Disaffection) Act, 1922 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sontlial Parganas 

2 In this \ct unless there is anything repugnant in the subject or 
context, — 

(a) book and newspaper have the meanings respectively 

assigned to them by the Press and Registration of Books 
Act 1867 XXV 

(b) disaffection includes disloaaltj and all feelings of enmity, 
and 

(c) document includes my painting dia\\in 0 photograph 

or other visible representation 

3 (1) Whoever edits prints or publishes, or is the author of, any 
book, newspaper or other document which brings or is intended to brm* 
into hatred or contempt or excites or is intended to excite disaffection 
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towards, any Pnnce or Chief of a State in India or the Government or 
Administration established in an} such State, shall be punishable with 
imprisonment which ma> extend to the jears, or with fine, or with 
both 

(2) No person shall be deemed to commit an offence under this sec- 
tion m respect of any booh newspaper or other document which, 
without exciting or being intended to excite hatred, contempt or dts 
affection, contains comments expressing disapprobation of the measures 
of an} such Prmce, Chief, Government or Administration as aforesaid 
with a view to obtain their alteration by lawful means, or disapproba- 
tion of the administrative oi other action of any such Prince, Chief, 
Government or Administration 

4. The provisions of sections 99A to 99G of the Code of Criminal Power to 
Procedure, 1898 and of sections 27B to 27D of the Indian Post Office^rtam 
Act, 1898, shall applj m the case of any book, newspaper or other docu* £r to detain 
ment containing matter in respect of which any person is punishable * 
under section 3 m like manner as the} apply in the ca*e of a book, tMuismuwror 
newspaper or document containing seditious matter within the meaning post 8 

of those sections 

5. No Court inferior to that of a Presidency Magistrate or a Magis Courts by 
trate of the first class shall proceed to the trial of any offence under Conditions 
section 3 and no Couit shall proceed to the trial of any such offence to 
except on complaint nudt by oi undca inthority Uom the Governor 
General m Council 

mr indi vn riNANcr \ci 19211 

[29//; March 1923 ] 

An Act to fix the dnt\ on salt manufac tuicd in oi imported 
by Hnd into, certain parts of Butn>h India, to varj the 
duty leviable on certain ai tic les under tin Indian Tariff 
Act, 1894, to fix maximum rates of postage under the 
Indian Post Office Act, 1898, to amend the Indi in Papei 
Currency Act, 1923, and to fix rates of income-tax 
WnriUMS it is expedient to fix the dut} on salt manufactured m or 
imported by land into, certain parts o{ Bnti«h India to varj the dut} 

1 For Statement of OI ject« and Rea<ons «c Oazette of Ind a 1923 Pu V 

p 120 
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(5) bare hard drawn. electroljttc copper wires and cables and other 
electrical vires and cables, insulated or not; and poles, troughs,, 
conduits and insulators designed ns parts of a transmission system, 
and the fittings thereof 

Note. — The term ' industrial system” used m sub clause (3) ireanj an installs 
tion designed to be employed directly in the performance of any pro- 
cess or series of processes necessary for the manufacture, production or 
extraction of any commodity 

51A l CosrpovcvT P hits or MACnrcriu, as defined in No SI, namely, such parts only 
1 as are essential for the working of the machine or apparatus ami have been 
given for that purpose some special shape or quality which would not 
| essential for their nso for any other purpose ■ 

I Provided that articles which do not satisfy this condition shall al«o le deemed 
I to b« component parts of the machine to which they belong if they are es*en- 

I tial to its operation and are imported with it m such quant U es as may 

appear to the Collector of Customs to ho reasonable ” 

10. Item No 52 ami the heading thereto shall he omitted. 

11. Item No 56 shall be omitted 

32 For item No 01 the following shall be substituted, namely:— 

11 61 Iron cm Steil, anchors and cables 

beams joists pillars girders and « tlior structural shapes, 
whether fabricated or not, screw piles, bridge work and other- 
descriptions of iron or steel not ordinarily u«ed for other than 
building purposes, including r dging, guttering flashing uul 
continuous roofing, also including expanded metal and ether 
descriptions of iron or steel designed for use in the reuiforc 
mg of concrete , tut not including builders’ hardware, that 
is to say grates, stoves, ventilators door and window fitting" 
and the like (See J»o 90) 

bolts and nuts including hook bolls and nuts for roofing 
hoops and strips 

nail9, rivets and washers, all sorts 

pipes and lulies and fittings thnefor that is to sav bends 
boots elliows, tees, *Ofket«, flanges pings, \ lives, cocks and 
the like 

rails chairs, sleepers bearing and fish plates spikes (commonly 
known as dog spikes}, switches and crossings, other than those 
described in No 63, also lever boves, clips and tie bars, 
sheets and plates, all sorts, whether fanricated or not, including 
di«cs and circles 

wire, mclcdmg fencing wire, piano-wire and wire rope, hut 
excluding wire netting (See No 97) ” 

13 In item No G3, the words " engines, tenders ” shall be omitted!, 
and for the second prouso, the following premso shall be substituted, 
namely — * 

Provided also that nothing shall he deemed to be duttahle hereunder which 
is dutiable under No 51 or No 51 A ” 

14. After item No 63 the following item shill be inserted, 
namely • — 

4 63A I Component Parts or Rvijwav Mateiuils, as defined in No 63, namely, such 
I parts onlj as aro essential for the working of railwajs and have been given 
1 for that purpose some special shape or quality which would not pe essential 

for ther use for ana ft her pnrpO'o 

Provided that articles which do not satisfy this condition shall also be deemed 
to l o component parts of the railway material to which they belong, if they 
are essential to its operation and are imported with it in such quantities as 
may appear to tho Collector of Customs to be reasonallo " 
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15. To item No 64 the following proviso shall be added, namely : — 

j ‘ rro\u3ed that articles of machinery as defined in No 51 or No 5lA, shall, 
[ when separately imported, not be deemed to be included hereunder " 

16. For item No 87 and the heading thereto the following shall be 
pubttituted, namely : — 

| * CONVEYANCES 

S7 Conveyances, including tr.mx.irs, motor omnibuses motor lorries motors ass, 
i passenger lifts, carnages, carts, jinrikthas, bath chairs, perambulators, trucks, 
j wheel barrows, bicycle*, tridydes and all other sorts of conveyances not 

( otherwise specified, and component parts and accessories thereof, except such 

parts md oece* ones of the motor vehicles above mentioned as 'ire also 
adapted for u«e as parts or accessories of motor cars, motor cycles or motor 
I scooters (See No. 127) " 

17 After item No. 90 the following item shall he inserted, 
namely : — 

“90A lEttCTRiCAt, Control Gear and Transmission Gear, namely, switches, fuses 
1 and current-breaking devices of all sorts and descriptions, designed for uw 
[ in on cults of lev* than ten ntnpi-rrs and at a pressure not exceeding 250 volts, 
md regulators for use with motors designed to consume less than 187 watts 
hue or in*ulati<1 copper wires and tables any one core of which has a 
sectional ares of h-s than c tie eightieth put of » t-quue inch iwd sun and 
cables of other mi tula of not more than equivalent rnnrinctn itv and line 
insulatois including al*o cleats councilor*, leaUm„ m tnl es and the like, of 
types md sires Mich as are ordinarily used l i connection with the transmission 
I of power for other than industrial purposes, md tho fittings thereof ” 

]8 To item No 96 the following shall be added, namely — 

1 1 and any machines (except such as are designed to be used exelnsnely in 
l industrial processes) which require for their operation lc*s than one quarter 
' of one brake horse power ” 

19 In item No 103 after the word " tiles ” the words “ firebricks 
not being component parts of an> article Included m No or No 63" 
pliall be inserted and after the v\ord “ specified " the words “ includ- 
ing 1 ltnmen and other insulating materials " shall be added 

20 In item No. 127, the words " bicjcles and tricycles ” and the 
words " or of bicjcles or triejeles ” shall be omitted 

21. To item No 130 the words *' and parts thereof ” shall be 
added 

22 In item No 139, the word " and ” shall be inserted after the 
word “ cj’des " and the words “ bicycles and tncvcles " shall be 
omitted. 


[SCHEDULE 17] Repealed by s 2 and Sell of the Repealing 4ct, 
1937 (IS of 19271 


[SCHEDULE in'] Repealed by s 2 and Scl of the Repealing .let, 
2927 (12 of 1927). 
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Indian M rchant Slnj ping \et 1923— contl 
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Indian Merchant Shipping Act 1923 — contd 
feamen — contd 
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Indian Merchant Shipping Act, 1923 — cwifd 
Ships '*— eon td. 
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with submerged load line deemed unsafe ...... 4G7 

Surveyors, 

appointment of, and ports of survey ...... 431 

<1pi Juration ol 432 

division of duties wIm n two, employed ...... 432 

no person to practise as, unless qualified ...... 494 

power for IwrJ Government to direct that two, be employed . . 432 

power for Local Government to order a second survey . , . 434 

powers of ........ 431 

/ powers of person appointed or authonaed as ..... 495 

power to appoint examiners and to make rules as to qualifications of . 494 

sending of declaration of, by owner or master to Local Gov eminent . 433 

Taxes, sanitary , pay able by master of pdenm ship .... 459 

Wages, 

advances and allotments of ....... 403 

ascertainment of amount of forfeitures out of . . . , . 423 

application of forfeiture to ....... 423 

Board of Trade may recover, etc , from master or owner in certain cams 412 
decision of questions "of forfeiture anil deduction in twin Scr . . 423 

and expanses incurred in respect of disf reseed seamen to be « barged on 

ship to whwb tlwsy belong in mtain cases 412 

facilities for proving desertion m proceedings for forfeiture of . . 423 

levy of, etc , by distress of moveable property .... 493 

levy of, fines, etc , by distress of ship 493 


455 

461 

458 

452 

464 

454 

454 

440 

471 

438 

382 

382 

430 

431 
431 
43C 
4C3 
442 



Index 


G45 


f*d on lfercl ant SI pp ng Art 19*3 — eoncl! TAaKij 

Wages — eontd 

Local Government may a ithori e persot s to recover etc 4 \ 

master to del \ er account of 
n ode of recover ng and expenses 

not to accrue <1 it ng refusal to viork or irapr eoi mei t 405 

not to depend on freigl t 

of seamen deduct on* from 40) j 

on terminal on of seme* by wreck or ill ess 405 

payment of before si Jl ng master 4Q2 

1 ayment of sums allotted 403 

1 o»er to deduct from cost of procuring con\ iction 405 

rata of ex liangc for poj ment of of seamen in Bnt si Ind on money 4 go 

recovery of etc of d stressed se men under tl c Ver 1 ant Si ipp 1 ^ Acts 409 

regulations os to allotment notes of 40*j 

remedies of masters lor 405 

restriction on sale of at d cl arge upoi 4 0 

restrictions on su ts for 4fl r 

t £ht to and prov is ons 4 0< 

ngl t to recover and salvage not to 1 forfeited 404 

settlement of 4 yi 

summary proceedings for 40(* 

t me of payment of 4 

Weights and measures on board 4 15 

Wireless t legraphy requirements 477 

Women med cal inspectioi of 4 o 0 

Wreck 

Government or p rsonfnding entitled to sal *gv 4t)( 

may in certain ca es be sold 4 jn 

proceeds of sale of 1 ow appl cl 4 fog 

Ind an Mines Act 19°3 log 

Acc dents 

not ce to be fi ven of 17 186 

powerof Government to appoint court of »nqu ry in ca es of 178 

Bye laws 1K3 

Cb ldren I j 

disputes as to age of 171) 

Comm ttecs I 3 

Conservancy 176 

Definitions • irg — 1 g 

Employees reg ster of 179 

Employment 

exemption froi pro\ * ons regard ng 179 

1 ours of 1 8 

Expenses recovery of . 1 4 

Inspectors 

and Cl ef Inspectors . . 1"*[ 

facilit cs to be afforde 1 to . 17; 

funct ons of . « . . 17| 



Ind an Mines Act 1923 — confd 
Inspectors — com Id 
of Mines lowers of 

l o vers of when cause of danger not -xpresslv provided against exist or 
when employment of person* is dangerous 
Labour eont invent ion o! prmmoi a regard i g crnplojii ent of 

I nw contravention of with dangerous results * 87 

Managers * 76 

duties and responsibilities of owners agents and 176 

prosecution of owner agents r 

Medical appliance* • • • 

Mines 

Cron n apilicatioi of Att to • 

lecision of questions nl ether a is i nder this Art 1 88 

power to exempt from operation of Act 188 

Mining Boar Ih 173 

powers ot 1 74 

reference to or committee tr li 11 of prosecution in certain caaes *88 

Mining operation* notice to be gnen of 176 

Obstruction 183 

Offences cotmuancc of , 188 

Or lers 

disobedience of • l® 7 

power to alter or rescin l 1 

Plans omission to furnisl etc 180 

Prosecutions limitation of 168 

Records falsification of etc 188 

Regulations 

posting up extracts from Act et 186 

power of 0 varnor General in Council to make 178 

prior publication of and rules 183 

Reports publ cation of 176 

Rules power of Local Government to ru ike 1 81 

S crecy of information obtained 172 

bpeci&l officer powers of to enter, n ensure etc 172 

■Supervising Btaff 179 

In liftn Museum (An ei dment) Act 1922 169 

In l an Musev m Act 1910 amende 1 169 

Ind an Na\ ol Armament Act lO 0 "! 216 

Courts by which and conditions subject to wl ich offences mav be tr eel 220 

Definitions 2t« 

Dockjords lower to enter etc 219 

Facta relesant special proof of 210 

Forfeit d sposnl of 219 

Indemnity jsrv 

Lieencea , 216 

Oflcnoea agaToat tha Aot . » • • , , 217 

Penal tv for proceeding to tea aftcrseiture ... lift 



Index . 


647 


Indian Naval Armament Act, 1923 — eontd. 

‘'hipj, 

liabilitj of, to forfeiture . 21? 

procedure in forfeiture of 218 

seizure, detention and search of 217 

Ves«cl» of war, restriction on budding or equipping . 216 

Indian Official Secrets Act, 1*>23 334 

Vttempts, incitements, etr . . 3€2 

Communications with foreign agents to be evidence of commission of ter 

tain offences 358 

Definitions 354 — 336 

Information wrongful communication, etc of 359 

Offices, 

b\ companies, etc 364 

duty of giving information as to commission of 362 

restriction on trial of 364 

Police officers interfering with » r members of His Maje tv I i u> 362 

Power t 0 arrest 363 

Proceedings exclusion of public fioni 364 

'Search warrants 363 

Spie« penalty for harbouring 362 

spying penalties for . 357 

Uniforms, unauthorised use of, falsification of reports forgers et 360 

Indian Paper Currency Act, 1923 248 

Accounts, abstracts of 257 

Bills, or Notes, 

priv ate, payable to bcaitr on demand, \ rohibition of issue of 267 

private, payable to bearer on demand, penalty for issuing and institution 

of prosecutions 257 

Circles of issue and current y agencies, etc power to establish 249 

Coin and Bullion 


in reserve, pow*r to dispose of 
not in India, when deemed to be part of reserve 
Controller of the Currency 
Currenc y Notes, 

Controller and Deputy Controller to provide uud distribute 
Currency Department for issue of 

issue of, for certain gold coin or gold or silver bullion or securities held 
by Secretary of State 

issue of for sih er or gold < om by officers in charge of circles 
issue of, for silver or gold com bv currency agents 

issue to Government treasuries of, for gold coin not legal lender or g 1 1 
bullion 

issued from currency agencies when deemed to he issued 
lost, mutilated and imperfect, provisions as to 
signatures to 

power to issue, against lulls of exchange 
when legal tend=r 

when, payable , 

Definitions , 


2oft 

249 

2o5 


25i» 


>->o 

>56 


251 
24 S 



54S 


Jtidcz 


PAGEP4 

Indian Paper Currency Act, 1923 — tontd 

Deputy Conti oiler* of the Currency and Currency Agents . * • 249 

Officers, 

appointment of ......... 249 

subordination of . 249 

Paper Currency Ilcscrte ...... . 251 

Piovision in case of closure of office ....... 251 

Kules, power to mako ......... 258 

Securities, 

account of interest on . , . . ..... 257 

Indian, power to sell and replace ....... 255 

Temporary provisions ......... 2"J 

Indian Taper Currency (Amendment) Act, 1023 .... CIO 

Indian Taper Currency Act, 1023, amended 510 

Indian l’enul Code (Amendment) Act, 1021 ...... 15 

Indian Tonal Code, amended . 15 

Indian Penal Coda (Amt ndrm nt) Act, 1023 305 

Indian l’uinl Code, nmindul ........ 305—360 

Indian Ports (Amendment) Act, 1022 ...... 157 

Indmn Poita Act, 1008, amended ... . 168 

Indian Ports (Amendment) Act, 1023 ..... 514 

Indian Ports Act, 1008, amended . • . 514 — 515 

Indian Pont Olllco (Ann ndment) Act, 1021 ... 14 

Indian Post OITito Act, 180t>, amended .... 14 

Indian Stamp (Amt nrlment) Act, 1023 .... 622 

Indian Stamp Act, 1800, amended 622 — 623 

Indian States (Protection against Disaffection) Act, 1023 . . . . 624 

Courts l)y which and conditions subject to whitb offences may be tried . 625 

Definitions 

Penalty ............ 524 

Publications, power to forfeit certain, or to detain them in course' of 

transmission by post ......... 6» 5 

Indian 'lea Ct sh (Amendment) Act, 1021 ...... 5 

Indian 'lea Cess Act, 1003, amended ...... 1 

Indian 7 erntorial and Auxiliary lows (Amendment) Act, 1023 . . 606 

Auxiliary lone Ant, 1020, amended 505a 

Indian 1 1 rritonnl Toree Act, 1020, amended 605a 

Indian Work* of Defence ( Vinendmcnt) Act, 1921 9 

Indian W orks of Defence Act, 1003, amended ..... 0 10 

1 and Acquisition (Ami ndment) Act, 1021 21 

Land Acquisition Act, 1804, amended • 21 22 

Land Acquisition (Amendment) Act, 1023 ...... 612 

Land Acquisition Act, lbO 4, amended • ^ 511 — 514 

Legal Practitioncrt (11 omen) Act, 1023 ...... 602 

Definition ........... 502 

Women not to In disqualified by renson of sox only .... 602 

Legislative \sstmbly (Deputy President Salary) Act, 1921 ... 1 

Decision in exist of doubt ......... 2 

Deputy Preside at, Lc-gestati\o Assembly, salary of .... 2 



IndfX 


US' 


Maintenance Orders Enforcement Act, 1021 . . . 

Charges parnv'nt of, for transmission of 011ms awarded as maintenance , 
and other cn«t« . 

Definitions ... 

Depositions to be e\ nlenre 

Documents, proof of signed by officers of court 
Maintenance Orders, 

enforcement of . . . , 

power of court of summary jurisdiction to confirm mads out of British 

pr«\ isional, power of summary courts to make against persons run i nt 
in His Majesty a dominions outside British In ha 
reciprocal arrangements for enforcement of 

registration in British India of made mother parts of His Majesty s 
dominions 

transmission of, made in British India 
Rules, power to maho 

Married !\ omen a Projiert j (Amendment) Act 1023 
Married M om»n a Property Act 1874 amended 


Pa&ks 

16 


21 


10 

18 

17 

17 

18 
21 

270 

277 


Mines— are Indian Mines Act, 1023 • 


Missions — aee I nem\ Missions Act 1021 

Mussalmsn \\ nkf Act 1023 61C 

Accounts, 

audit of S2O 

Mntwalh entitled to pay cost of audit of, from wnkf fm Is 520 

statement of 519 

verification of G20 

Definitions 517 

Documents, inspection and copies of 620 

Penalties 620 

Rules, power to make 621 

Wftkfs 

exemption of 622 

obligation to furnish particulars relating to 5 IS 

publication of particulars and requisition of further 1 articulnrb of CIO 


Naval Armament — *et Indian I< aval Armament Act 19 ’3 
Negotiable Instruments (Amendment) Act 1021 
Negotiable Instrum nts Act, 1881, amended 
Negotiable Instruments (Amendment) Act 1022 
Negotiable Instruments Act, 1881, amended 
Official Secrets- — aee Indian Ollicial Secrets Act, 1923 
Official Trustees and Administrator General s Acts (Amendn 
Administrator General s Act 1913 amen led 
Official Trustees Act 1913 amended 
Paper Currency— are Indian Paper Currency Act, 1023 
Pam Marriage and Du oree (Amendment) Act 19*2 
Pars 1 Marriage and Divorce Act, 1*65 amended 


10 

JO 

159 

169 

'* ) Art 1922 J6J 

162 

161— 162 

ICO 
ieo— !«l 



so 


Index 


Pa«S# 

Police (Incitement to 1) "affection) Act 1022 102 

Definitions Iflg 

Offences sanction to trial of subordinate coi rts 1C3 

Peraltj for causing disaffection 163 

Pol ce uesoent ons sat g of net* ion bt an i other pern t a tor certain 
iurposes 103 

Trial of coses 104 

IrossL.au Iicp al n I \n n lm ntAet 1022 140 

Co le of Criminal Pioei I in 1008 amende 1 100 

Ind an Post OfT*© Act 1808 amended 150 

Ir (1 nlross \ct 1010 ripen led 100 

Ni vhj jm r (Ii nt n ci ts to Offi nccs) Act 1908 ri pealed 150 

Jr ns hi I Iteg stratum of Dooka Act 180? amended . , 100 

8 a f isto n* \ t 1878 amended 160 

Irnnn r« (Ain idtncnt)Ait 1023 288 

Ir rsA t 10(0 amir did 288 

Hand i M ntnl Hospital Act 1922 141 

lionr 1 

i trol ond muj ersewu n of tl e 144 

lonstitut i of tie 14° 

iJ sol it on of til * 140 

it it al loan to tl c . ]43 

loor h to tie forspeeifc pi rjoseK 143 

n t ce of * 1 ts npa nst tie etc , 140 

D fi itions 142 

Lst ibl si mc« t 143 

Hospital cla sificat on 1 f 149 

Lnr d nc p s tion of 143 

l/iimc otl r 143 

lensons eonti 1 ition* for ete J44 

Ititurns 144 

Jill 1 

p MirffC veri or C 1 oral in Council to make 146 

1 \»ir of Local Government to mak 146 

po r of tl e Hoar 1 to make 148 

t lit ina ! after pr v ous pull ration 149 

Tr wt fa 

r n 1 « rvnr t* to be p il 1 e servants 144 

inccirf or t or of 1C 

\ nidation 149 

Repeal ng an 1 Amending Act 1923 259 

Spec si M«rr age (Amendment) Act 19J3 604 

Spec al Marr age Act 1 87" a nended 004 — 605 

Umvcw ty — see D lliUn vere tyAet 1022 
" alifs^-*ee Muss aim an \\ akfa Act 1923 

Work nen s Con pensat on Act J023 ^23 

Age proof of j 38 

Agreements 

effe t o! fa lure to reg iter 2 4 2 

regstratonof - 


Index 


661 


Workmen** Compensation Act, 1923 — contd 

Appeals . • 242 

Commissioners, 

appearance of parties before, etc ... . 240 

appointment of . . 238 

form o! application for settlement by . . 2<0 

powers and procedure of . . 240 

powers of, to submit coses 241 

reference to 238 

recovery by . 243 

Compensation, 

amount of 228 

distribution of 231 

employer e liability for . 227 

not to be assigned, attacl ed or charged 232 

notice of accidents and claims for 232 

returns as to 238 

Contracting 234 

out 238 

Costa 241 

D *flmttom 224 228 

Employer, 

insolvency of 235 

remedies of, against stranger 235 

Evid nee, method of recording «41 

Masters and seamen, special provisions relating to 230 

Medical examination 233 

Payments, half monthly, commutation of 231 

Proceedings and transfers venue of 238 

Review 230 

Rules, 

power of Governor General in Council to n 8 h 243 

power of Local Government to make , 244 

publication of 244 

Wages method of calculating , 230 


GTPD—L24LD— 15 11 23—1/ 00 





